57th Legislature SB0402.02

SENATE BILL NO. 402
INTRODUCED BY D. SHEA, HARRINGTON, CYR

A BILL FOR AN ACT ENTITLED: "AN ACT BEFNINGA—RESPONSIBEEBIBDBER" REQUIRING THAT

CERTAIN CONTRACTORS AND SUBCONTRACTORS FOR PURPOSES OF A STATE OR LOCAL

GOVERNMENT CONTRACT FOR THE CONSTRUCTION, REPAIR, OR MAINTENANCE OF A BUILDING,
ROAD, OR BRIDGE ASABIBBINGENTHTF-THATHAS HAVE A BONA FIDE HEALTH INSURANCE POLICY
FOR THE EMPLOYEES OF THE BIBBER CONTRACTOR; AMENDING SEEHONS+5-236+—+54362;
F=H4=2461+18-+=16+AND SECTION 18-2-422, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 18-2-422, MCA, is amended to read:
"18-2-422. Bid specification and public works contract to contain standard prevailing wage rate

AND HEALTH CARE PROVISIONS. (1) All public works contracts and the bid specifications for those contracts must

contain a provision;
£H(A) stating for each job classification the standard prevailing wage rate, including fringe benefits, that

the contractors and subcontractors shall pay during construction of the project; and

23(B) requiring

employees THAT A GENERAL CONTRACTOR PROVIDING CONSTRUCTION SERVICES AND HAVING MORE THAN THREE

EMPLOYEES AT THE TIME THAT THE GENERAL CONTRACTOR SUBMITS A BID ON THE PUBLIC WORKS PROJECT, AS

EVIDENCED BY THE MOST RECENT DEPARTMENT OF REVENUE QUARTERLY TAX REPORTS PERTAINING TO THE GENERAL

CONTRACTOR, SHALL PROVIDE HEALTH INSURANCE OR CONTRIBUTIONS TOWARD HEALTH INSURANCE FOR EMPLOYEES

OF THE GENERAL CONTRACTOR WORKING ON THE PUBLIC WORKS PROJECT; AND

(C) REQUIRING THAT A SUBCONTRACTOR, EMPLOYED BY THE GENERAL CONTRACTOR DESCRIBED IN SUBSECTION

(1)(B), PROVIDING CONSTRUCTION SERVICES AND HAVING MORE THAN THREE EMPLOYEES AT THE TIME THAT THE GENERAL
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CONTRACTOR SUBMITS A BID ON THE PUBLIC WORKS PROJECT, AS EVIDENCED BY THE MOST RECENT DEPARTMENT OF

REVENUE QUARTERLY TAX REPORTS PERTAINING TO THE SUBCONTRACTOR, SHALL PROVIDE HEALTH INSURANCE OR

CONTRIBUTIONS TOWARD HEALTH INSURANCE FOR EMPLOYEES OF THE SUBCONTRACTOR WORKING ON THE PUBLIC WORKS

PROJECT.

(2) (A) A GENERAL CONTRACTOR DESCRIBED IN SUBSECTION (1)(B) SHALL ENSURE COMPLIANCE BY ANY

SUBCONTRACTORS OF THE GENERAL CONTRACTOR THAT ARE SUBJECT TO THE PROVISIONS OF SUBSECTION (1)(C).

(B) A GENERAL CONTRACTOR MAY WITHHOLD PAYMENT TO A SUBCONTRACTOR THAT IS VIOLATING THE

PROVISIONS OF SUBSECTION (1)(C) FOR AS LONG AS THE SUBCONTRACTOR VIOLATES THE PROVISIONS OF SUBSECTION

(1)(c).

(3) AN EMPLOYEE'S SOLE CAUSE OF ACTION FOR A VIOLATION OF SUBSECTION (1)(B) OR (1)(C) IS AGAINST THE

GENERAL CONTRACTOR OR SUBCONTRACTOR WHO EMPLOYS THE EMPLOYEE, AND A VIOLATION OF SUBSECTION (1)(B)

OR (1)(C) DOES NOT CREATE A RIGHT TO DELAY THE PUBLIC WORKS PROJECT ON WHICH THE EMPLOYEE IS WORKING."

NEW SECTION. Section 2. Effective date. [This act] is effective July 1, 2001.

- END -
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