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SENATE BILL NO. 397
INTRODUCED BY C. KAUFMANN

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE AUTHORITY OF THE COMMISSIONER OF
POLITICAL PRACTICES TO ENFORCE LAWS PERTAINING TO ANONYMOUS EtECHON-MATERIAE
ESAMPAIGN-ADYERHSING ELECTION MATERIAL; PROVIDING NEW CIVIL PENALTIES; PROVIDING A

HEARING PROCESS; PROVIDING FOR THE COLLECTION AND DISPOSITION OF PENALTIES; AND
AMENDING SECHON SECHONS2-2-121-13-1-16% SECTION 13-35-225, ANBA3-37-226; MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Civil penalties for anonymous matertals SAMPAIGN-ABVYERHISING

MATERIALS -- option for hearing -- collection and disposition of penalty amounts. (1) In addition to any other

penalties or remedies established by law, a person whose etectiortraterials—viotate CAMPAIGN-ADYERTSING

WOLATES ELECTION MATERIALS VIOLATE a provision of 13-35-225 is subject to a civil penalty of $166-foreach

instanceas-definedbyrute; i UP TO $300 FOR EACH ORDER OF NONCOMPLIANCE FOR which the efeetion-materiat

ESAMPAIGN-ABDYERHSING ELECTION MATERIAL is not corrected or withdrawn from circulation after an THE order of

noncompliance has been issued under 13-35-225(6);tp-to-amaximumpenatty-of-$2,560.

(2) (a) A person against whom a civil penalty is imposed pursuant to this section may request a hearing

before the commissioner within 10 days of receiving a notice from the commissioner of imposition of a civil
penalty. Upon receipt of a timely request, the commissioner shall hold an informal contested case hearing under
the provisions of Title 2, chapter 4, part 6.

(b) At the hearing, the commissioner shall consider any mitigating factors or circumstances and may

reduce or waive the civil penalty.

(3) IF THE OUTCOME OF THE INFORMAL CONTESTED CASE HEARING DESCRIBED IN SUBSECTION (2) IS NOT

ACCEPTABLE TO THE PERSON SUBJECT TO AN ORDER OF NONCOMPLIANCE ISSUED UNDER 13-35-225(6), THE PERSON

MAY PURSUE JUDICIAL REVIEW AS AUTHORIZED IN 13-37-122.

3)(4) (a) Penalties not paid in a timely manner are subject to collection pursuant to Title 17, chapter 4,

Legislative
Services -1- Authorized Print Version - SB 397
Division



62nd Legislature SB0397.03

part 1.

(b) Subjectto 17-4-106, penalties paid pursuant to this section must be deposited to the general fund.
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Section 2. Section 13-35-225, MCA, is amended to read:
"13-35-225. Hectiormatertals CAMPAIGNADVYERTISHNG ELECTION MATERIALS not to be anonymous --

statement of accuracy -- order of noncompliance -- penalty. (1) Afrcommunications-atvocating the-stecess
i icat-patty,-orbattotisste CAMPAIGNABYERFSING ALL COMMUNICATIONS EXPRESSLY

ADVOCATING THE SUCCESS OR DEFEAT OF A CANDIDATE, POLITICAL PARTY, OR BALLOT ISSUE through any broadcasting

station, newspaper, magazine, outdoor advertising facility, direct mailing, poster, handbill, bumper sticker, internet
website, or other form of general political advertising must clearly and conspicuously include the attribution "paid
for by" followed by the name and address of the person who made or financed the expenditure for the

communication CAMPAIGN-ABYERTSING COMMUNICATION. Wheft THE ATTRIBUTION MUST CONTAIN:

(A) FOR EAMPAIGN-ABYERTSING ELECTION MATERIAL FINANCED BY a candidate or a candidate's campaign,

finances-the-expenditurethe-attributionmustbe the name and the address of the candidate or the candidate's
campaign:; AND rthe-case-of

(B) FOR EAMPAISGN-ABVYERFISING ELECTION MATERIAL FINANCED BY a political committee, the-attribution-must

THE NAME and the address of the committee

(2) €Eommunications CAMPAIGN-ADVERTISING COMMUNICATIONS in a partisan election financed by a

candidate or a political committee organized on the candidate's behalf must state the candidate's party affiliation
or include the party symbol.

(3) (a) Printetd—etlection—material CAMPAISN-ADVYERTISING PRINTED ELECTION MATERIAL described in

subsection (1) that includes information about another candidate's voting record must include:

(i) a reference to the particular vote or votes upon which the information is based;

(i) a disclosure of contrasting votes known to have been made by the candidate on the same issue if
closely related in time; and

(i) a statement, signed as provided in subsection (3)(b), that to the best of the signer's knowledge, the
statements made about the other candidate's voting record are accurate and true.

(b) The statement required under subsection (3)(a) must be signed:

(i) by the candidate if the etection-materiat CAMPAISN-ABYERFSING ELECTION MATERIAL Was prepared for

the candidate or the candidate's political committee and includes information about another candidate's voting
record; or
(ii) by the person financing the eemmunication CAMPAIGN-ABVYERFISING COMMUNICATION or the person's
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legal agent if the etectiorrmaterial CAMPAIGN-ABVERTISHING ELECTION MATERIAL Was hot prepared for a candidate

or a candidate's political committee.
(4) If a document or other article of advertising is too small for the requirements of subsections (1)
through (3) to be conveniently included, the candidate responsible for the-matefiat THE MATERIAL or the person

financing the eemmunication CAMPAIGN-ADYERHSING COMMUNICATION shall file a copy of the article with the

commissioner of political practices, together with the required information or statement, at the time of its public
distribution.

(5) If information required in subsections (1) through (3) is omitted or not printed, upon discovery of or
notification about the omission, the candidate responsible for the-materiat THE MATERIAL or the person financing

the eommunication CAMPAISNABYERHSING COMMUNICATION shall:

(a) file naotification of the omission with the commissioner of political practices within 5 days of the
discovery or notification;

(b) bring the matetiat EAMPAISNABYERHSING MATERIAL into compliance with subsections (1) through (3);

and

(c) withdraw any noncompliant eommunication CAMPAIGNABYERFISING COMMUNICATION from circulation

as soon as reasonably possible.

(6) If the commissioner determines that etectionmatetiat CAMPAIGNABYERTSING ELECTION MATERIAL does

not comply with the provisions of this section and that the person responsible for the material eAMPAIGHN

ABDYERHSHING MATERIAL has been notified and has had a reasonable opportunity-ASBEFNEBBY-RULE; to bring the

material CAMPAIGN-ABYERHSING MATERIAL into_compliance or withdraw the material cAMPAISN-ABYERHSING

MATERIAL as required in subsection (5), the commissioner may issue an order of noncompliance and notify the

person that the penalties and provisions of [section 1] apply from the date the order of noncompliance is issued

under this subsection."
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24 NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an

25 integral part of Title 13, chapter 37, and the provisions of Title 13, chapter 37, apply to [section 1].
26 -END -
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