OFFICE OF THE GOVERNOR
STATE OF MONTANA

MIKE COONEY
LT. GOVERNOR

STEVE BULLOCK
GOVERNOR

May 25,2017

The Honorable Corey Stapleton
Secretary of State

State Capitol

Helena, MT 59620

Dear Secretary Stapleton:

In accordance with the power vested in me as Governor under the Constitution and the laws of the
State of Montana, I hereby veto Senate Bill 337 (SB 337), "AN ACT ELIMINATING THE BOARD
OF ENVIRONMENTAL REVIEW; REASSIGNING DUTIES AND POWERS OF THE BOARD
OF ENVIRONMENTAL REVIEW; TRANSFERRING RULEMAKING AUTHORITY:
AMENDING SECTIONS 7-13-4502, 7-13-4513, 7-13-4517, 15-24-3001, 37-42-102, 37-42-321, 50-
2-116, 50-79-401, 50-79-403, 75-1-220, 75-1-1001, 75-2-103, 75-2-104, 75-2-105, 75-2-112, 75-2-
201, 75-2-202, 75-2-203, 75-2-204, 75-2-206, 75-2-207, 75-2-211, 75-2-212, 75-2-213, 75-2-215,
75-2-217, 75-2-218, 75-2-219, 75-2-220, 75-2-221, 75-2-231, 75-2-234, 75-2-301, 75-2-302, 75-2-
401, 75-2-402, 75-2-411, 75-2-421, 75-2-422, 75-2-425, 75-2-426, 75-2-428, 75-2-515, 75-5-103,
75-5-105, 75-5-106, 75-5-201, 75-5-202, 75-5-203, 75-5-222, 75-5-301, 75-5-302, 75-5-303, 75-5-
304, 75-5-305, 75-5-307, 75-5-308, 75-5-310, 75-5-311, 75-5-312, 75-5-313, 75-5-314, 75-5-315,
75-5-316, 75-5-318, 75-3-401, 75-5-402, 75-5-403, 75-5-404, 75-5-502, 75-5-514, 75-5-515, 75-5-
516, 75-5-611, 75-5-614, 75-5-621, 75-5-641, 75-5-702, 75-5-802, 75-6-102, 75-6-104, 75-6-1035,
75-6-106, 75-6-107, 75-6-108, 75-6-109, 75-6-112, 75-6-113, 75-6-116, 75-6-121, 75-6-131, 75-10-
103, 75-10-104, 75-10-112, 75-10-115, 75-10-203, 75-10-206, 75-10-221, 75-10-223, 75-10-224,
75-10-227, 75-10-403, 75-10-406, 75-10-408, 75-10-409, 75-10-413, 75-10-414, 75-10-417, 75-10-
418, 75-10-424, 75-10-501, 75-10-515, 75-10-540, 75-10-714, 75-10-727, 75-10-732, 75-10-736,
75-10-1201, 75-10-1221, 75-10-1222, 75-11-203, 75-11-211, 75-11-218, 75-11-219, 75-11-223, 75-
11-224, 75-11-503, 75-11-505, 75-11-508, 75-11-509, 75-11-512, 75-11-513, 75-11-516, 75-11-525,
75-20-104, 75-20-105, 75-20-201, 75-20-207, 75-20-208, 75-20-211, 75-20-215, 75-20-216, 75-20-
219, 75-20-223, 75-20-301, 75-20-303, 75-20-304, 75-20-401, 75-20-406, 75-20-407, 75-20-410,
75-20-411, 75-20-1001, 75-20-1202, 75-20-1203, 75-20-1205, 76-3-622, 76-4-102, 76-4-108, 76-4-
126, 76-4-1001, 80-15-102, 80-15-105, 80-15-110, 80-15-201, 82-4-102, 82-4-103, 82-4-112, 82-4-
123, 82-4-129, 82-4-130, 82-4-203, 82-4-205, 82-4-206, 82-4-207, 82-4-223, 82-4-226, 8§2-4-227,
82-4-231, 82-4-232, 82-4-234, 82-4-235, 82-4-239, 82-4-251, 82-4-254, 82-4-303, 82-4-304, 82-4-
305, 82-4-309, 82-4-321, 82-4-332, 82-4-335, 82-4-338, 82-4-339, 82-4-342, 82-4-353, 82-4-361,
82-4-362, 82-4-371, 82-4-403, 82-4-406, 82-4-422, 82-4-427, 82-4-437, 82-4-441, 82-4-442, 82-4-
445, 82-4-1001, 82-15-102, AND 82-15-120, MCA; AND REPEALING SECTIONS 2-15-3502, 75-
2-111, 75-6-103, 75-10-106, 82-4-111, AND 82-4-204, MCA."
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SB 337 eliminates the Board of Environmental Review and transfers its functions to the Department
of Environmental Quality. The Board adopts administrative rules under the water quality, air
quality, public water supply, mine reclamation, and major facility siting acts. Under SB 337, that
function would be transferred to the Department.

While much of the rulemaking process would be the same whether the rules are adopted by the
Board or the Director, adoption by the Board allows two additional opportunities for public input.
First, when the Department has drafted the proposed rules, it must bring them to the Board for its
authorization to initiate the rulemaking process. The Board takes public comment at that time and
can make adjustments to the proposed rules before initiating the rulemaking process. Second,
following the public comment period, the Department summarizes the comments and prepares draft
responses and rule amendments for the Board’s consideration at its next meeting. The Board takes
public comment at that meeting. This gives the public an opportunity to provide input on the
Department’s responses to comment and proposed modifications. SB 337 would remove this
opportunity.

For these reasons, | veto SB 337.

Sincerely,
('_'\
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STEVE BULLOCK
Governor

ce: Legislative Services Division
Scott Sales, President of the Senate
Austin Knudsen, Speaker of the House



