TOPIC PRIMER

PRESCRIPTION DRUG PRICES

LEGISLATOR NOTICE

The Legislative Services Division is required to offer a brief history on the subject matter of a bill draft request prior to
drafting. (5-4-105, MCA; Chapter 309, Laws of 2017) The history must include related legislation introduced over the last five

sessions and hyperlinks to the bill, hearing information, and fiscal notes. The links below open to the page showing the status

and history of bills introduced on this topic in the past. The bill text and any related fiscal notes can be accessed through the
link at the top of that page.

Legislation can be complex and this history is not intended to be exhaustive. Please contact the drafter of the

requested bill for more information.

Background Materials and Research

Topic Summary: High prescription drug costs affect not only individual consumers but also state, federal, and local
governments. Both the federal government and state governments pay the cost of prescription drugs provided through the
Medicaid program and the state Children’s Health Insurance Program (CHIP). State and federal governments also pay for
prescription drugs through the health insurance plans they offer to their employees and when they cover medical costs for
people who are being held in prisons and jails. Price increases in recent years have prompted efforts at both the state and

federal levels to find ways to decrease costs.

State-level efforts to lower drug prices have included measures to try to prevent price gouging, to allow drug importation from
Canada, to require disclosure of certain cost information, and to cap the out-of-pocket costs for some drugs. A 2017 Maryland
price-gouging law was rendered unenforceable after a U.S. circuit court determined that it was unconstitutional and the U.S.

Supreme Court in 2019 declined to hear an appeal of the decision.

At the federal level, the Trump administration in 2018 released a plan for lowering drug costs and in 2020 paved the way for
importation of certain drugs from Canada. The federal government continues to develop guidance on that option. Meanwhile,
Congress also passed a law prohibiting companies that administer drug benefits for health insurers from putting gag clauses
into their contracts with pharmacies. Gag clauses typically prevent pharmacists from telling consumers that they might pay less

for a drug if they pay out of pocket than if they use their insurance and make the required copayment.

Legislative Services Division Material

e House Joint Resolution 17 Study: Prescription Drug Prices, Children, Families, Health, and Human Services Interim
Committee, 2017-2018
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http://leg.mt.gov/bills/2017/billpdf/SB0279.pdf
https://leg.mt.gov/committees/interim/past-interim-committees/2017-2018/cfhhs/committee-topics/hjr-17/
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The study website contains briefing papers and other materials presented during the interim study, including:
o Hinal Report on the HJR 17 Study, June 2018
o State Legislation to Control Costs, August 2017

Other Materials:

e Importation of Drugs Originally Intended for Foreign Markets, U.S. Food and Drug Administration, May 19, 2022
e National Conference of State Legislatures Materials:
o Prescription Drug Policy: A Bipartisan Policv, August 5, 2021

o NCSL Prescription Drug Policy Resource Center

o Prescription Drug State Bill Tracking Database

o State Remedies for Costly Prescription Drugs, August 2018

o Recently Enacted State I.aws Affecting Pharmaceutical Costs, Pricing and Payment, 2015-2017, NCSL
e Prescription Drug Pricing, National Academy for State Health Policy (NASHP), with links to multiple documents
e DPatient Right to Know Drug Prices Act, S. 2554 passed by Congtress, 2018

e American Patients First: The Trump Administration Blueprint to Lower Drug Prices and Reduce Out-of-Pocket

Costs, May 2018

Introduced Legislation

Note: A status of "Chapter Number Assigned" means the bill was passed by the Legislature, approved by the governor, and

became law.
2021

House Bill No. 222 (Tabled in House Committee) -- AN ACT ESTABLISHING LIMITS ON INSURANCE COST-
SHARING AMOUNTS FOR INSULIN PRESCRIPTIONS; AMENDING SECTIONS 33-22-129 AND 33-35-306, MCA,;
AND PROVIDING A DELAYED EFFECTIVE DATE.

House Bill No. 345 (Tabled in House Committee) -- AN ACT REQUIRING THE DISCLOSURE OF AGREEMENTS
DELAYING THE PRODUCTION AND INTRODUCTION OF GENERIC-NAME PRESCRIPTION DRUGS IN
MONTANA; PROVIDING FOR ENFORCEMENT; PROVIDING PENALTIES; REQUIRING REPORTS;
PROVIDING DEFINITIONS; AND PROVIDING RULEMAKING AUTHORITY.

House Bill No. 508 (Tabled in House Committee) -- AN ACT ESTABLISHING LIMITS ON INSURANCE COST-
SHARING AMOUNTS FOR INSULIN PRESCRIPTIONS; AMENDING SECTIONS 33-22-129 AND 33-35-306, MCA;
AND PROVIDING A DELAYED EFFECTIVE DATE.

House Bill No. 664 (Tabled in House Committee) -- AN ACT CREATING AN INSULIN SAFETY NET

PROGRAM; ESTABLISHING REQUIREMENTS FOR PROGRAM PARTICIPATION; REQUIRING LICENSING
OF MANUFACTURERS OF INSULIN SOLD IN MONTANA; REQUIRING MANUFACTURERS TO

REIMBURSE OR REPLACE INSULIN DISPENSED UNDER THE PROGRAM; ESTABLISHING

REPORTING REQUIREMENTS; PROVIDING RULEMAKING AUTHORITY; PROVIDING DEFINITIONS; AND
PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE.
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https://leg.mt.gov/content/Committees/Interim/2017-2018/Children-Family/Committee-Topics/hjr17/aug2018-hjr17-final-report.pdf
https://leg.mt.gov/content/Committees/Interim/2017-2018/Children-Family/Committee-Topics/hjr17/sept2017-laws-in-other-states.pdf
https://www.fda.gov/about-fda/reports/importation-drugs-originally-intended-foreign-markets
https://www.ncsl.org/research/health/prescription-drug-policy-a-bipartisan-remedy.aspx
http://www.ncsl.org/research/health/ncsl-prescription-drug-policy-resources-center.aspx
https://www.ncsl.org/research/health/prescription-drug-statenet-database.aspx
http://www.ncsl.org/Portals/1/Documents/legisbriefs/2018/August/prescriptionDrugs_Aug2018_29_v07.pdf
http://www.ncsl.org/Portals/1/Documents/Health/Cost_Enacted_RX_053018_32352.pdf
https://nashp.org/policy/prescription-drug-pricing/
https://www.congress.gov/bill/115th-congress/senate-bill/2554
https://www.hhs.gov/sites/default/files/AmericanPatientsFirst.pdf
https://www.hhs.gov/sites/default/files/AmericanPatientsFirst.pdf
http://laws.leg.mt.gov/legprd/LAW0210W$BSIV.ActionQuery?P_BILL_NO1=222&P_BLTP_BILL_TYP_CD=HB&Z_ACTION=Find&P_SESS=20211
http://laws.leg.mt.gov/legprd/LAW0210W$BSIV.ActionQuery?P_BILL_NO1=345&P_BLTP_BILL_TYP_CD=HB&Z_ACTION=Find&P_SESS=20211
http://laws.leg.mt.gov/legprd/LAW0210W$BSIV.ActionQuery?P_BILL_NO1=508&P_BLTP_BILL_TYP_CD=HB&Z_ACTION=Find&P_SESS=20211
http://laws.leg.mt.gov/legprd/LAW0210W$BSIV.ActionQuery?P_BILL_NO1=664&P_BLTP_BILL_TYP_CD=HB&Z_ACTION=Find&P_SESS=20211
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House Bill No. 679 (Bill Withdrawn from House Committee per House Rule H30-50(3)(b)) -- AN ACT CREATING A
WHOLESALE DRUG IMPORTATION PROGRAM; PROVIDING PROGRAM DESIGN AND IMPLEMENTATION
REQUIREMENTS; PROVIDING FOR AN ANNUAL REPORT; PROVIDING RULEMAKING AUTHORITY;
PROVIDING DEFINITIONS; PROVIDING AN APPROPRIATION; AMENDING SECTION 37-7-201, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE.

Senate Bill No. 137 (Tabled in Senate Committee) -- AN ACT ESTABLISHING THE PRESCRIPTION DRUG

COST TRANSPARENCY ACT; ESTABLISHING REPORTING REQUIREMENTS FOR PRESCRIPTION

DRUG MANUFACTURERS, PHARMACY BENEFIT MANAGERS, AND HEALTH INSURANCE

ISSUERS; REQUIRING ESTABLISHMENT OF A WEBSITE FOR PRESCRIPTION DRUG COST
INFORMATION; PROVIDING PENALTIES; PROVIDING RULEMAKING AUTHORITY; AND PROVIDING A
DELAYED EFFECTIVE DATE.

Senate Bill No. 321 (Tabled in Senate Committee) -- AN ACT ESTABLISHING LIMITS ON INSURANCE COST-
SHARING AMOUNTS FOR INSULIN PRESCRIPTIONS; AMENDING SECTIONS 33-22-129 AND 33-35-306, MCA,;
AND PROVIDING A DELAYED EFFECTIVE DATE.

Senate Bill No. 395 (Chapter Number Assigned) -- AN ACT CREATING THE MONTANA PHARMACY BENEFIT
MANAGER OVERSIGHT ACT; ESTABLISHING LICENSURE REQUIREMENTS FOR PHARMACY BENEFIT
MANAGERS; PROHIBITING CERTAIN PRACTICES; PROHIBITING UNTRUE, DECEPTIVE, OR MISLEADING
ADVERTISING; REQUIRING TRANSPARENCY AND MAXIMUM ALLOWABLE COST REPORTING;
PROVIDING FOR NETWORK ADEQUACY; AUTHORIZING ENFORCEMENT AND EXAMINATION
AUTHORITY; EXPANDING THE MAXIMUM ALLOWABLE COST LAWS TO GROUP AND BLANKET
POLICIES; PROVIDING RULEMAKING AUTHORITY; PROVIDING DEFINITIONS; AMENDING SECTIONS 33-
17-102, 33-22-101, 33-22-170, 33-22-174, 33-30-102, 33-31-111, 33-35-306, 33-38-102, AND 39-71-2375, MCA; AND
PROVIDING EFFECTIVE DATES AND A TERMINATION DATE.

2019

House Bill No. 710 (Died in Senate Committee) -- AN ACT ESTABLISHING THE PRESCRIPTION DRUG PRICE
TRANSPARENCY ACT; REQUIRING REPORTING OF PRESCRIPTION DRUG COST INFORMATION;
PROVIDING FOR A REPORTING FEE; ESTABLISHING PENALTIES; PROVIDING

DEFINITIONS; PROVIDING LEGISLATIVE INTENT; AND PROVIDING RULEMAKING AUTHORITY.

House Bill No. 729 (Died in House Committee) -- AN ACT REQUIRING USE OF AN ALTERNATIVE PAYMENT
METHOD FOR CERTAIN MEDICAID-COVERED PRESCRIPTION DRUGS; PROVIDING AN APPROPRIATION;
AMENDING SECTION 53-6-115, MCA; AND PROVIDING AN EFFECTIVE DATE.

Senate Bill No. 71 (Vetoed by the Governor; Veto Override Failed) -- AN ACT ESTABLISHING REQUIREMENTS FOR
PRESCRIPTION DRUG BENEFITS OFFERED UNDER A HEALTH BENEFIT PLAN; ESTABLISHING THE
METHOD OF DETERMINING THE PAYMENT FOR BRAND-NAME AND GENERIC PRESCRIPTION DRUGS;
REQUIRING HEALTH INSURANCE ISSUERS TO USE COMPENSATION FOR PRESCRIPTION DRUGS TO
LOWER CONSUMER HEALTH INSURANCE COSTS; PROHIBITING CONFLICTS OF INTEREST IN
DEVELOPING FORMULARIES; PROVIDING RULEMAKING AUTHORITY; PROVIDING PENALTIES; AND
PROVIDING A DELAYED EFFECTIVE DATE.

Senate Bill No. 83 (Chapter Number Assigned) -- AN ACT ESTABLISHING ALLOWABLE AND PROHIBITED
PRACTICES FOR PHARMACY BENEFIT MANAGERS AND OTHER THIRD-PARTY PAYERS; AMENDING
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http://laws.leg.mt.gov/legprd/LAW0210W$BSIV.ActionQuery?P_BILL_NO1=679&P_BLTP_BILL_TYP_CD=HB&Z_ACTION=Find&P_SESS=20211
http://laws.leg.mt.gov/legprd/LAW0210W$BSIV.ActionQuery?P_BILL_NO1=137&P_BLTP_BILL_TYP_CD=SB&Z_ACTION=Find&P_SESS=20211
http://laws.leg.mt.gov/legprd/LAW0210W$BSIV.ActionQuery?P_BILL_NO1=321&P_BLTP_BILL_TYP_CD=SB&Z_ACTION=Find&P_SESS=20211
http://laws.leg.mt.gov/legprd/LAW0203W$BSRV.ActionQuery?P_SESS=20211&P_BLTP_BILL_TYP_CD=SB&P_BILL_NO=395&P_BILL_DFT_NO=&P_CHPT_NO=&Z_ACTION=Find&P_ENTY_ID_SEQ2=&P_SBJT_SBJ_CD=&P_ENTY_ID_SEQ=
http://laws.leg.mt.gov/legprd/LAW0210W$BSIV.ActionQuery?P_BILL_NO1=710&P_BLTP_BILL_TYP_CD=HB&Z_ACTION=Find&P_SESS=20191
http://laws.leg.mt.gov/legprd/LAW0210W$BSIV.ActionQuery?P_BILL_NO1=729&P_BLTP_BILL_TYP_CD=HB&Z_ACTION=Find&P_SESS=20191
http://laws.leg.mt.gov/legprd/LAW0203W$BSRV.ActionQuery?P_SESS=20191&P_BLTP_BILL_TYP_CD=SB&P_BILL_NO=71&P_BILL_DFT_NO=&P_CHPT_NO=&Z_ACTION=Find&P_ENTY_ID_SEQ2=&P_SBJT_SBJ_CD=&P_ENTY_ID_SEQ=
http://laws.leg.mt.gov/legprd/LAW0203W$BSRV.ActionQuery?P_SESS=20191&P_BLTP_BILL_TYP_CD=SB&P_BILL_NO=83&P_BILL_DFT_NO=&P_CHPT_NO=&Z_ACTION=Find&P_ENTY_ID_SEQ2=&P_SBJT_SBJ_CD=&P_ENTY_ID_SEQ=
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SECTIONS 33-22-101 AND 33-22-170, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN
APPLICABILITY DATE.

2017
House Bill No. 326 (Died in Standing Committee) -- AN ACT REQUIRING REPORTING OF PRICING FACTORS FOR

CERTAIN PRESCRIPTION DRUGS; REQUIRING A REPORT TO THE GOVERNOR AND LEGISLATURE; AND
PROVIDING PENALTIES.

House Bill No. 628 (Died in Process) -- AN ACT REQUIRING REPORTING OF PRICING FACTORS FOR CERTAIN
PRESCRIPTION DRUGS; REQUIRING A REPORT TO THE LEGISLATURE; AND PROVIDING PENALTIES.

House Joint Resolution No. 17 (Filed with the Secretary of State) — A JOINT RESOLUTION OF THE SENATE AND
THE HOUSE OF REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN INTERIM STUDY OF
PRESCRIPTION DRUG PRICING; AND REQUIRING THAT THE FINAL RESULTS OF THE STUDY BE
REPORTED TO THE 66™ LEGISLATURE.

2015: None
2013
House Joint Resolution No. 19 (Died in Standing Committee) -- A JOINT RESOLUTION OF THE SENATE AND THE

HOUSE OF REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN INTERIM STUDY OF THE
STATE’S ROLE IN DRUG PRICING PROGRAMS AND THE USE OF PHARMACY BENEFIT MANAGERS.

2011: None

2009: None

Prepared By:
Sue O’Connell, Legislative Research Analyst
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http://laws.leg.mt.gov/legprd/LAW0203W$BSRV.ActionQuery?P_SESS=20171&P_BLTP_BILL_TYP_CD=HB&P_BILL_NO=326&P_BILL_DFT_NO=&P_CHPT_NO=&Z_ACTION=Find&P_ENTY_ID_SEQ2=&P_SBJT_SBJ_CD=&P_ENTY_ID_SEQ=
http://laws.leg.mt.gov/legprd/LAW0203W$BSRV.ActionQuery?P_SESS=20171&P_BLTP_BILL_TYP_CD=HB&P_BILL_NO=628&P_BILL_DFT_NO=&P_CHPT_NO=&Z_ACTION=Find&P_ENTY_ID_SEQ2=&P_SBJT_SBJ_CD=&P_ENTY_ID_SEQ=
http://laws.leg.mt.gov/legprd/LAW0203W$BSRV.ActionQuery?P_SESS=20171&P_BLTP_BILL_TYP_CD=HJ&P_BILL_NO=17&P_BILL_DFT_NO=&P_CHPT_NO=&Z_ACTION=Find&P_ENTY_ID_SEQ2=&P_SBJT_SBJ_CD=&P_ENTY_ID_SEQ=
https://leg.mt.gov/bills/2013/billhtml/HJ0019.htm
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Office of Research and Policy Analysis
September 19, 2022
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