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ABill for an Act entitled: "An Act revising and clarifying the
Mont ana code annotated; directing the code conm ssioner to
correct erroneous references contained in material enacted by the
64t h | egi sl ature; and anendi ng sections 2-15-3110, 2-17-546, 7-
31-202, 7-32-303, 7-33-4107, 10-1-1402, 13-13-212, 13-21-212, 15-
30- 2604, 15-31-150, 20-1-213, 33-22-703, 37-47-101, 39-71-703,
41-2-103, 45-7-309, 46-18-201, 46-18-245, 46-18-256, 46-23-1027,
53-4-209, 61-10-121, 69-13-302, 72-5-446, 72-38-111, 72-38-132,
72-38-301, 72-38-802, 75-1-102, 77-1-103, 77-1-218, 82-2-203, and
87-2-525, MCA."

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 2-15-3110, MCA, is anended to read:
"2-15-3110. Livestock |oss board -- purpose, nenbership,
and qualifications. (1) There is a livestock |oss board. The
pur pose of the board is to adm nister the prograns called for in

t he Montana gray wol f conservati on and managenent plan and the

Mont ana grizzly bear managenent ptans plan and established in
2-15-3111 through 2-15-3113, with funds provided through the
accounts established in 81-1-110, in order to mnimze | osses
caused by wol ves and grizzly bears to |livestock producers and to

rei nburse livestock producers for livestock | osses fromwolf and
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grizzly bear predation.
(2) The board consists of five nmenbers, appointed by the
governor, as foll ows:
(a) three nmenbers who are actively involved in the
i vestock industry and who have know edge and experience with
regard to wildlife inpacts or managenent; and
(b) two nmenbers of the general public who are or have been
actively involved in wildlife conservation or wldlife nmanagenent
and who have know edge and experience with regard to |ivestock
producti on or managenent.
(3) The board is designated as a quasi-judicial board for
t he purposes of 2-15-124. Notw t hstandi ng the provisions of
2-15-124(1), the governor is not required to appoint an attorney
to serve as a nenber of the board.
(4) The board is allocated to the departnent of |ivestock
for adm ni strative purposes only as provided in 2-15-121.
(5) The board shall adopt rules to inplenment the provisions
of 2-15-3110 through 2-15-3114 and 81-1-110 through 81-1-112."

{Internal References to 2-15-3110:
2-15-3110 *x  81-1-110 *x }

Section 2. Section 2-17-546, MCA, is anended to read:

"2-17-546. Exenption of raw-enforcerent—telecomuntecations
systemcrimnal justice information network -- exception. The
provisions of this part do not apply to the rawenforeerment
tetecomuntecattons—system crimnal justice information network or

its successor except for the provisions dealing with the
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purchase, maintenance, and allocation of tel ecomrunication
facilities. However, the departnent of justice shall cooperate
with the departnent to coordinate the tel ecommunications networks
of the state.™

{Internal References to 2-17-546: None.}

Section 3. Section 7-31-202, MCA, is anended to read:

"7-31-202. (Qualifications for public safety comrunications
officers. To be appointed a public safety communi cations officer,
a person:

(1) nust be a citizen of the United States;

(2) nust be at |east 18 years of age;

(3) nust be fingerprinted and a search nust be nmade of
| ocal, state, and national fingerprint files to disclose any
crimnal record;

(4) may not have been convicted of a crinme for which the
person coul d have been inprisoned in a federal or state
penitentiary;

(5) nmust be of good noral character, as determ ned by a
t hor ough background i nvestigati on;

(6) nust be a high school graduate or have passed—the

generat—educational—devetoprent—test—antd—have been issued an a
hi gh school equival ency eert+f+eate di pl onra by the superintendent

of public instruction or by an appropriate issuing agency of
anot her state or of the federal governnent; and
(7) nust neet any additional qualifications established by

the council ."
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{Internal References to 7-31-202:
7-31-203 7-31-203 7-31-203 }
Section 4. Section 7-32-303, MCA, is anended to read:
"7-32-303. Peace officer enploynent, education, and
certification standards -- suspension or revocation -- penalty.

(1) For purposes of this section, unless the context clearly

i ndi cates otherw se, "peace officer"” means a deputy sheriff,
undersheriff, police officer, highway patrol officer, fish and
gane warden, park ranger, canpus security officer, or airport
police officer.

(2) A sheriff of a county, the mayor of a city, a board, a
conmi ssion, or any other person authorized by |law to appoint
peace officers in this state may not appoint any person as a
peace officer who does not neet the follow ng qualifications plus
any additional qualifying standards for enpl oynent pronul gated by
the Montana public safety officer standards and training counci
est abl i shed in 2-15-2029:

(a) be a citizen of the United States;

(b) be at least 18 years of age;

(c) be fingerprinted and a search made of the local, state,
and national fingerprint files to disclose any crimnal record,;

(d) not have been convicted of a crine for which the person
coul d have been inprisoned in a federal or state penitentiary;

(e) be of good noral character, as determ ned by a thorough

background investigation;

(f) be a high school graduate or have passed—the—general
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educat+onal—developrent—test—and been i ssued an a hi gh school
equi val ency eertt+f+eate di pl oma by the superintendent of public

instruction or by an appropriate issuing agency of another state
or of the federal governnent;

(g) be exam ned by a |icensed physician, who is not the
applicant's personal physician, appointed by the enpl oying
authority to determne if the applicant is free fromany nental
or physical condition that m ght adversely affect performance by
the applicant of the duties of a peace officer;

(h) successfully conplete an oral exam nation conducted by
the appointing authority or its designated representative to
denonstrate the possession of communication skills, tenperanent,
nmotivation, and other characteristics necessary to the
acconpl i shnent of the duties and functions of a peace officer;
and

(i) possess or be eligible for a valid Montana driver's
i cense.

(3) At the tinme of appointnent, a peace officer shall take
a formal oath of office.

(4) Wthin 10 days of the appointnent, term nation,
resignation, or death of any peace officer, witten notice of the
event nust be given to the Montana public safety officer
standards and training council by the enploying authority.

(5 (a) Except as provided in subsections (5)(b) and
(5 (c), it is the duty of an appointing authority to cause each
peace of ficer appointed under its authority to attend and

successfully conplete, within 1 year of the initial appointnent,
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an appropriate peace officer basic course certified by the
Mont ana public safety officer standards and training council. Any
peace of ficer appointed after Septenber 30, 1983, who fails to
meet the mninmumrequirenents as set forth in subsection (2) or
who fails to conplete the basic course as required by this
subsection (5)(a) forfeits the position, authority, and arrest
powers accorded a peace officer in this state.

(b) A peace officer who has been issued a basic certificate
by the Montana public safety officer standards and training
council and whose | ast date of enploynent as a peace officer was
| ess than 36 nonths prior to the date of the person's present
appoi ntnent as a peace officer is not required to fulfill the
basi ¢ educational requirenents of subsection (5)(a). If the peace
officer's last date of enploynent as a peace officer was 36 or
nore but |ess than 60 nonths prior to the date of present
enpl oynent as a peace officer, the peace officer nay satisfy the
basi ¢ educational requirenents as set forth in subsection (5)(c).

(c) A peace officer referred to in subsection (5)(b) or a
peace offi cer who has conpl eted a basic peace officer's course
that is taught by a federal, state, or United States mlitary |aw
enf orcenment agency and that is reviewed and approved by the
Mont ana public safety officer standards and training council as
equivalent with current training in Montana and whose | ast date
of enpl oynent as a peace officer or nenber of the mlitary |aw
enforcenment was | ess than 60 nonths prior to the date of present
appoi ntnent as a peace officer may, within 1 year of the peace

officer's present enploynent or initial appointnent as a peace
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officer within this state, satisfy the basic educati onal
requi renments by successfully conpleting a basic equival ency
course adm ni stered by the Montana | aw enforcenent acadeny. The
prior enploynment of a menber of the mlitary |aw enforcenent nust
be revi ewed and approved by the Montana public safety officer
standards and training council. If the peace officer fails the
basi ¢ equi val ency course, the peace officer shall conplete the
appropriate basic equival ency course within 120 days of the date
of the failure of the equival ency course.

(6) The Montana public safety officer standards and
training council may extend the 1l-year tine requirenents of
subsections (5)(a) and (5)(c) upon the witten application of the
peace officer and the appointing authority of the officer. The
application nust explain the circunstances that make the
extensi on necessary. Factors that the council may consider in
granting or denying the extension include but are not limted to
i1l ness of the peace officer or a nenber of the peace officer's
i medi ate fam |y, absence of reasonable access to the basic
equi val ency course, and an unreasonabl e shortage of personnel
within the departnent. The council may not grant an extension to
exceed 180 days.

(7) A peace officer who has successfully net the enpl oynent
standards and qualifications and the educational requirenents of
this section and who has conpleted a 1-year probationary term of
enpl oynent nust, upon application to the Montana public safety
of ficer standards and training council, be issued a basic

certificate by the council, certifying that the peace officer has
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met all the basic qualifying peace officer standards of this
state.
(8) It is unlawful for a person whose certification as a
peace officer, detention officer, or detention center
adm ni strator has been revoked or suspended by the Montana public
safety officer standards and training council to act as a peace
officer, detention officer, or detention center admnistrator. A
person convicted of violating this subsection is guilty of a

m sdeneanor, puni shable by a termof inprisonnment not to exceed 6

nonths in the county jail or by a fine not to exceed $500, or

bot h."

{Internal References to 7-32-303:

7-32-240 7-32-305 7-32-2112 20- 25-321
44-2-113 44- 4-902 61-8-105 }

Section 5. Section 7-33-4107, MCA, is anended to read:

"7-33-4107. C(Qualifications of firefighters. The state of
Mont ana determines that qualifications for the firefighting
pr of essi on nust recogni ze the rigorous physical demands placed on
firefighters and the expectation of many years of energency
service. To qualify as a firefighter, an applicant:

(1) nust be a citizen of the United States;

(2) nust be at |east 18 years of age;

(3) nust be a high school graduate or have passed—the

generat—educational—devetoprent—test—antd—have been issued an a
hi gh school equival ency eert+f+eate di pl oma by the superintendent

of public instruction or by an appropriate issuing agency of

anot her state or of the federal governnent;
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(4) nust possess or be eligible for a valid Mntana
driver's license;

(5) shall pass a physical exam nation by a qualified
physi ci an, physician assistant, or advanced practice registered
nurse, who is not the applicant's personal physician, physician
assi stant, or advanced practice registered nurse, appointed by
the enploying authority to determne if the applicant is free
fromany nental or physical condition that m ght adversely affect
the applicant's performance of the duties of a firefighter;

(6) nust be fingerprinted and a search nust be made of the
| ocal, state, and national fingerprint files to disclose any
crimnal record; and

(7) may not have been convicted of a crinme for which the
appl i cant could have been inprisoned in a federal or state
penitentiary."”

{Internal References to 7-33-4107:

7-33-4108 7-33-4110 * 19- 13- 104 19- 13- 104
19-13-104 }

Section 6. Section 10-1-1402, MCA, is anended to read:

"10-1-1402. Legislative intent. It is the intent of the
| egi sl ature that:

(1) the youth challenge program assi st youth between 16 and
18 years of age to achieve a quality education and devel op the
skills and abilities necessary to becone productive citizens;

(2) the youth challenge program focus on the physical,
enotional, and educational needs of youth within a voluntary,

hi ghly structured environnent;
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(3) eligible participants be drug-free, not be on parole or
probation for other than juvenile-status offenses, not have been
indicted for or charged with an offense other than a
juvenil e-status offense, and not have been convicted of a felony
or capital offense;

(4) recruiting for the youth chall enge programtreat al
eligible youth equitably and seek representation fromdifferent
genders, ethnic groups, and geographic | ocations;

(5) the youth chall enge program conduct structured training
consisting of a residential phase and a postresidential phase
with curriculumthat focuses on academ c excell ence, including
t he successful conpletion of the tests for gereratl—educat+onal
devetoprrent a _hi gh school equival ency di pl oma, and on physi cal

fitness, job skills, service to the community, health and
hygi ene, responsible citizenship, |eadership, howto follow
directions, and life-coping skills; and

(6) the youth challenge program be conducted in cooperation
Wi th other community prograns for at-risk youth."

{Internal References to 10-1-1402: None.}

Section 7. Section 13-13-212, MCA, is anended to read:

"13-13-212. Application for absentee ballot -- special
provi sions -- biennial absentee ballot list. (1) (a) Except as
provided in subsection (1)(b), an elector may apply for an
absentee ball ot by using a standard application form provi ded by
rule by the secretary of state pursuant to 13-1-210 or by nmaking

a witten request, which nust include the applicant's birth date
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and nust be signed by the applicant. The request nust be
submtted to the election adm nistrator of the applicant's county
of residence within the tinme period specified in 13-13-211
(b) A person who holds a power of attorney from an—absent
» I . I : » I . boa

uni fornmed-service voter may apply for an absentee ballot for that

el ection on behal f of the unr-forred—services—elector
Funtfoerred-serviee—votert uniforned-service voter. The applicant

shall provide a copy of the power of attorney authorizing the

request for an absentee ballot along with the application.

(2) (a) If an elector requests an absentee ball ot because
of a sudden illness or health enmergency, the application for an
absentee ball ot may be nade by witten request signed by the
el ector at the tine that the ballot is delivered in person by the
absentee el ection board or by an authorized election official as
provided in 13-13-225.

(b) The elector may request by tel ephone, facsimle
transm ssion, or other neans to have a ball ot and application
personal ly delivered by the absentee el ection board or by an
aut hori zed el ection official at the elector's place of
confinement, hospitalization, or residence within the county.

(c) A request under subsection (2)(a) must be received by
the election admnistrator within the tinme period specified in
13-13-211(2).

(3) (a) An elector may at any tinme request to be mailed an
absentee ball ot for each subsequent election in which the el ector

is eligible to vote as long as the elector remains qualified to
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vote and resides at the address provided in the initial
application. The request nay be made when the individual applies
for voter registration using the standard application form
provided for in 13-1-210.

(b) The election adm nistrator shall biennially mail a
f orwar dabl e address confirmation formto each el ector who has
request ed an absentee ballot for subsequent elections. The
address confirmation formnust request the elector's driver's
i cense nunber or the last four digits of the elector's soci al
security nunber. The address confirmation formnust be nmailed in
January of every even-nunbered year. The address confirmation
formis for elections to be held between February 1 follow ng the
mai | i ng through January of the next even-nunbered year. The
el ector shall sign the form indicate the address to which the
absentee ball ot should be sent, provide the elector's driver's
i cense nunber or the last four digits of the elector's soci al
security nunber, and return the formto the election
admnistrator. If the formis not conpleted and returned, the
el ection adm nistrator shall renmove the elector fromthe biennial
absentee ballot Iist.

(c) An elector may request to be renoved fromthe biennial
absentee ballot list for subsequent elections by notifying the
el ection admnistrator in witing.

(d) An elector who has been or who requests to be renoved
fromthe biennial absentee ballot Iist may subsequently request
to be mailed an absentee ballot for each subsequent el ection.

(4) In a mil ballot election, ballots nust be sent under
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mai | bal | ot procedures rather than under the absentee ball ot
procedures set forth in subsection (3)."
{Internal References to 13-13-212:

13-1-210x 13- 2-220x 13-13-211x 13-13-213x
13- 13- 214x 13- 13- 229x 13-21-222x }

Section 8. Section 13-21-212, MCA is anended to read:
"13-21-212. Mailing ballots to Untted—States—etector
feovered—votert covered voter. Ballots mailed to a Untted—States

elector—fecovered—voter} covered voter must be handl ed as
prescribed in 13-13-214, except that both the envelope in which a

ballot is mailed to the eleeter—fecovered—voter} covered voter and

t he signature envel ope for the ballot nmust have printed across

t+t+s the face the informati on and graphics and be of the color
prescribed by the secretary of state consistent with the
regul ati ons established by the federal election comm ssion, the
U. S. postal service, or other federal agency."

{Internal References to 13-21-212: None.}

Section 9. Section 15-30-2604, MCA, is anmended to read:

"15-30-2604. Time for filing -- extensions of tinme. (1) (a)
Except as provided in subsection (1)(b), a return nust be made to
t he departnent on or before the 15th day of the 4th nonth
follow ng the close of the taxpayer's fiscal year, or if the
return is made on the basis of the cal endar year, then the return
nmust be made on or before April 15 followi ng the close of the
cal endar year.

(b) (i) If the due date of the return falls on a holiday
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that defers a filing date as recognized by the internal revenue
service and that is not observed in Montana, the return may be
made on the first business day after the holiday.

(1i) The departnment may extend filing dates and defer or
wai ve interest, penalties, and other effects of late filing for a
period not exceeding 1 year for taxpayers affected by a federally
decl ared disaster or a terroristic or mlitary action recogni zed
for federal tax purposes under 26 U S.C 7508A

(2) The return nust set forth those facts that the
departnment considers necessary for the proper enforcenent of this
chapter. An affidavit or affirmation nust be attached to the
return fromthe persons making the return verifying that the
statenments contained in the return are true. Blank forns of
return nust be furnished by the departnment upon application, but
failure to secure the formdoes not relieve the taxpayer of the
obligation to nake a return required under this chapter. A
taxpayer liable for a tax under this chapter shall pay a m ni num
tax of $1.

(3) (a) Subject to subsections (3)(b) and (3)(c), a
taxpayer is allowed an automatic extension of time for filing the
taxpayer's return of up to 6 nonths follow ng the date prescribed
for filing of the tax return.

(b) (i) Except as provided in subsection (3)(c), on or
before the due date of the return, the taxpayer shall pay by
estimated tax paynents, w thholding tax, or a conbination of
estimated tax paynents and w thhol ding tax 90% of the current

year's tax liability or 100% of the previous year's tax
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liability.

(1i) The remaining tax, penalty, and interest of the current
year's tax liability not paid under subsection 3){b)y{t+t)r
(3)(b) (i) rmust be paid when the return is filed. Penalty and
interest must be added to the tax due as provided in 15-1-216.

(c) A taxpayer that has a tax liability of $200 or less for
the current year nay pay the entire anmount of the tax, w thout
penalty or interest under 15-1-216, on or before the due date of
the return under subsection (3)(a). If the tax is not paid on or
before the due date of the return under subsection (3)(a),
penalty and interest nmust be added to the tax due as provided in
15-1-216 fromthe original due date of the return

(4) The departnment may grant an additional extension of
time for the filing of a return whenever in its judgnent good
cause exists.

(5) Except as provided in subsection (3)(c), the extension
of time for filing a return is not an extension of time for the
paynment of taxes."

{Internal References to 15-30-2604:

15-1-216x 15-1-216x 15-1- 216x 15-1- 216x
15-1-216x 15- 30- 2143x 15- 30- 2504x 15- 30- 2512x
15- 30- 2512x 15- 30- 2609x 15- 30- 2642x 15- 30- 2651x
15- 30- 3302x 15- 30- 3302x 15- 30- 3312x }

Section 10. Section 15-31-150, MCA, is anended to read:
"15-31-150. Credit for research expenses and research
paynments. (1) (a) There is a credit against taxes otherw se due
under this chapter for increases in qualified research expense

and basic research paynents for research conducted in Mntana.
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Except as provided in this section, the credit nust be determ ned
in accordance with section 41 of the Internal Revenue Code, 26
U S C 41, as that section read on July 1, 1996, or as
subsequent | y anended.

(b) For purposes of the credit, the:

(1) applicable percentage specified in 26 U S.C. 41(a) is
5%

(1i) election of the alternative increnental credit allowed
under 26 U.S.C. 41(c)(4) does not apply;

(iii1) special rules in 26 U S.C. 41(g) do not apply; and

(iv) termnation date provided for in 26 U S.C. 41(h)(1)(B)
does not apply.

(2) The credit allowed under this section for a tax year
may not exceed the tax liability under chapter 30 or 31. A credit
may not be refunded if a taxpayer has tax liability |l ess than the
amount of the credit.

(3) The credit allowed under this section may be used as a
carryback agai nst taxes inposed under chapter 30 or 31 for the 2
precedi ng tax years and may be used as a carryforward agai nst
t axes i nposed by chapter 30 or 31 for the 15 succeedi ng tax
years. The entire amount of the credit not used in the year
earned nmust be carried first to the earliest tax year in which
the credit nay be applied and then to each succeedi ng tax year.

(4) A taxpayer may not claima current year credit under
this section after Decenber 31, 2010. However, any unused credit
may be carried back or forward as provided in subsection (3).

(5) A corporation, an individual, a small business
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corporation, a partnership, alimted liability partnership, or a
limted liability conpany qualifies for the credit under this
section. If the credit is claimed by a snmall busi ness
corporation, a partnership, alimted liability partnership, or a
limted liability conpany, the credit nust be attributed to the
i ndi vi dual sharehol ders, partners, nenbers, or managers in the
sane proportion used to report incone or loss for state tax
pur poses. The allocations in 26 U S.C. 41(f) do not apply to this
section.

(6) For purposes of calculating the credit, the foll ow ng
definitions apply:

(a) "Gross receipts”" neans:

(1) for a corporation that has incone from business
activity that is taxable only within the state, all gross sales
| ess returns of the corporation for the tax year; and

(1i) for a corporation that has incone from business
activity that is taxable both within and outside of the state,
only the gross sales less returns of the corporation apportioned
to Montana for the tax year.

(b) "Qualified research"” has the neaning provided in 26
US C 41(d), but is limted to research conducted in Montana.

(c) "Qualified research expenses" has the neani ng provided
in 26 U S.C. 41(b), but includes only the sumof anounts paid or
incurred by the taxpayer for research conducted in Mntana.

(d) "Supplies" has the neaning provided in 26 U S. C
41(b)(2)(C), but includes only those supplies used in the conduct

of qualified research in Montana.
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(e) (i) "Wages" has the neaning provided in 39-51-201,
except as provided in subsection (6)(e)(ii) of this section, and
i ncludes only those wages paid or incurred for an enpl oyee for
qualified services perforned by the enpl oyee in Mntana.
(11) Notw thstandi ng the exception to the definition of
wages i n 39-51-2024 (b)) 39-51-201(25)(b)(v), for a

sel f-enpl oyed i ndi vidual and an owner-enpl oyee, the termincl udes

the incone, as defined in 26 U. S.C. 401(c)(2), of the enployee.
(7) The departnent shall adopt rules, prepare forns,
mai ntain records, and perform ot her duties necessary to inplenent
this section. In adopting rules to inplenent this section, the
departnent shall conformthe rules to regul ations prescribed by
the secretary of the treasury under 26 U S.C. 41 except to the
extent that the regulations need to be nodified to conformto
this section.”

{Internal References to 15-31-150:
15- 30- 2358x }

Section 11. Section 20-1-213, MCA is anended to read:
"20-1-213. Transfer of school records. (1) Subject to the
provi sions of the Fam |y Educational Ri ghts and Privacy Act of
1974, 20 U. S.C. 12329, as anended, and its inplenenting
regul ations at 34 CFR, part 99, and to the provisions of the
I ndi viduals Wth Disabilities Education Act, 20 U. S. C 1411
t hrough 1420, and its inplenmenting regulations at 34 CFR, part
300, local educational agencies and accredited schools shal

adopt a policy that a certified copy of the permanent file, as
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defined by the board of public education, and the file containing
speci al education records of a student will be forwarded by mai
or electronically to a |ocal educational agency or accredited
school in which the student seeks or intends to enroll within 5
wor ki ng days after a receipt of a witten or electronic request.

(2) If records cannot be forwarded within 5 days, the | ocal
educati onal agency or accredited school shall notify the
requestor in witing or electronically providing the reasons why
the | ocal educational agency or accredited school is unable to
conply within the 5-day tinefrane and the | ocal educationa
agency or accredited school shall provide the date by which the
requested records will be transferred.

(3) A local educational agency or accredited school may not
refuse to transfer files because a student owes fines or fees.

(4) The files that are forwarded nust include education
records in the permanent file, special education records, and any
di sciplinary actions taken against the student that are
educational ly rel at ed.

(5 A local educational agency or accredited school my
rel ease student information to the juvenile justice systemto
assist the systenis ability to effectively serve, prior to
adj udi cati on, the student whose records are rel eased under
provisions of 20 U.S.C. 1232¢g(B)(1)(E) of the Fam |y Educati onal
Ri ghts and Privacy Act of 1974, as anended. The official to whom
the records are disclosed shall certify in witing to the sendi ng
official that the information will not, except as provi ded by

| aw, be disclosed to any other party without prior witten
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consent of the parent of the student.

(6) The superintendent of public instruction is encouraged
to contact other states or provinces and nmay enter into
reci procal records transfer agreenents with the superintendent of
public instruction or a departnment of education of any state or
provi nce. The superintendent of public instruction shall supply a
copy of any reciprocal records transfer agreenent that is
executed to the county superintendent of each county that nay be
affected by the agreenent.

(7) Upon request, the |ocal educational agency or
accredited school shall transfer by mail or electronically a copy
of the permanent file to a nonpublic school or facility.

(8 (a) By Novenber 1 and March 1 of each school fi scal
year, a |local educational agency shall prepare a report to be
provided to the director of the Mintana youth chall enge program
subj ect to subsections (8)(b) and (8)(c) containing the nane,
| ast - known address, and dates of attendance of a student who:

(1) is at least 16 years of age but less than 19 years of
age;

(i1) was enrolled but is no longer enrolled in a school in
the district;

(1i1) has not provided school transfer or graduation
information to a school in the district; and

(iv) has not received a high school diploma or generat
educat+onal—developrent—certifi+eate a hi gh school equival ency

di pl onn.

(b) After preparing the report in accordance with
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subsection (8)(a), a local educational agency shall provide
witten notice to the parent or guardian of the student or to the
student if the student is at |east 18 years of age or is under 18
years of age and emanci pated that the agency intends to provide
the report to the director of the Montana youth chall enge
program The parent or guardian or the student nust be given the
opportunity to object to the planned disclosure of the
information. If the parent or guardian or the student fails to
respond to the notice within 30 days, the |ocal educational
agency shall forward the report to the director of the Montana
yout h chal | enge program

(c) The report provided by the |ocal educational agency may
not include a student who:

(1) 1is receiving nedical care or treatnment that prohibits
school attendance;

(ii) is enrolled in a forei gn exchange program

(iii) is enrolled in an early adm ssions col |l ege program

(tv) is participating in a job corps program an adult basic
education program or an accredited apprenticeship program or

(v) is excused fromschool for a reason determ ned
acceptabl e by the | ocal educational agency.

(d) The official to whomthe information in subsection
(8)(a) is provided shall certify in witing to the |oca
educational agency that is providing the information that the
information will not be disclosed to any other party except as
necessary to recruit and retain students.

(9) As used in this section, "local educational agency"
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means a public school district or a state-funded school .”

{Internal References to 20-1-213: None.}

Section 12. Section 33-22-703, MCA, is anended to read:

"33-22-703. Coverage for nental illness, alcoholism and
drug addiction. A group health plan or a health insurance issuer
t hat provides group health insurance coverage shall provide for
Mont ana residents covered by the plan at |east the foll ow ng
| evel of benefits for the necessary care and treatnment of nental
illness, alcoholism and drug addiction:

(1) under basic inpatient expense policies or contracts,
i npatient hospital benefits and outpatient benefits consisting of
durational limts, dollar limts, deductibles, and coinsurance
factors that are not |ess favorable than for physical illness
general ly, except that:

(a) inpatient treatnment for nmental illness is subject to a
maxi mum yearly benefit of 21 days;

(b) inpatient treatnment for nental illness may be traded on
a 2-for-1 basis for a benefit for partial hospitalization through
a programthat conplies wwth the standards for a parti al
hospitalization programthat are published by the Amrert+ean
assoctatton—for—partial—hoespttattzati+oen associ ation for

anbul atory behavioral healthcare if the programis operated by a

hospi t al
(c) inpatient and outpatient treatnment for al coholism and
drug addiction, excluding costs for nedical detoxification, is

subj ect to a maxi mum benefit of $6,000 for a 12-nmonth peri od

22 LC cc15



Unofficial Draft Copy
As of: August 13, 2014 (12:16pm
LCccl15
until a lifetinme maxi numinpatient benefit of $12,000 is net,
after which the annual benefit may be reduced to $2,000; and

(d) costs for nedical detoxification treatnent nmust be paid
the same as any other illness under the terns of the contract and
are not subject to the annual and lifetinme l[imts in subsection
(1)(c);

(2) under major nedical policies or contracts, inpatient
benefits and outpatient benefits consisting of durational limts,
dollar Iimts, deductibles, and coi nsurance factors that are not
| ess favorable than for physical illness generally, except that:

(a) inpatient treatnment for nmental illness is subject to a
maxi mum yearly benefit of 21 days;

(b) inpatient treatnent for nental illness may be traded on
a 2-for-1 basis for a benefit for partial hospitalization through
a programthat conplies wwth the standards for a parti al
hospitalization programthat are published by the Amrert+ean
assoctatton—for—partial—hoespirtattzati+oen associ ation for

anbul atory behavioral healthcare if the programis operated by a

hospi t al

(c) inpatient and outpatient treatnent for al coholism and
drug addiction, excluding costs for nedical detoxification, my
be subject to a maxi num benefit of $6,000 for a 12-nonth period
until a lifetinme maxi numinpatient benefit of $12,000 is net,
after which the annual benefit may be reduced to $2, 000;

(d) costs for nedical detoxification treatnent nmust be paid
the same as any other illness under the terns of the contract and

are not subject to the annual and lifetinme benefits in subsection
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(2)(c); and
(e) outpatient treatnment for nmental illness may be subject
to a maxi mum yearly benefit of no | ess than $2,000, but this
subsection (2)(e) does not apply to benefits for services

furni shed before Septenber 30, 2001."

{Internal References to 33-22-703:
33-22-1521 *x }

Section 13. Section 37-47-101, MCA, is anmended to read:

"37-47-101. (Tenporary) Definitions. As used in this
chapter, unless the context requires otherw se, the follow ng
definitions apply:

(1) "Acconpany" neans to go with or be together with a
participant as an escort, conpanion, or other service provider,
with an actual physical presence in the area where the activity
i s being conducted and within sight or sound of the participant
at sone tinme during the furnishing of service.

(2) "Board" neans the board of outfitters provided for in
2-15-1773.

(3) "Business entity" nmeans any version of a
proprietorship, partnership, corporation, or limted liability
conpany.

(4) "Consideration" nmeans sonet hing of value given or done
i n exchange for sonething of value given or done by another.

(5) "Departnment” nmeans the departnent of |abor and industry
provided for in Title 2, chapter 15, part 17.

(6) "Quide" neans a person who is enployed by or who has
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contracted independently with a |licensed outfitter and who
acconpani es a participant during outdoor recreational activities
that are directly related to activities for which the outfitter
is |licensed.

(7) "License year" neans the period indicated on the face
of the license for which the license is valid.

(8 "Net client hunter use" or "NCHU' neans the nunber of
clients authorized to be served by an outfitter on private and
state land and on any federal |and where an outfitter's use of
the federal land is not limted by sone neans ot her than NCHU

(9) "Qutfitter" means any person, except a person providing
services on real property that the person owns for the primry
pursuit of bona fide agricultural interests, who for
consi deration provides any saddle or pack animal, facilities,
canpi ng equi pnent, vehicle, watercraft, or other conveyance, or
personal service for any person to hunt, trap, capture, take,
kill, or pursue any game, including fish, and who acconpani es
t hat person, either part or all of the way, on an expedition for
any of these purposes or supervises a |icensed guide or
outfitter's assistant in acconpanying that person.

(10) "Qutfitter's assistant” nmeans a person who is enpl oyed
or retained by and directed by a licensed outfitter to perform
the tasks of a guide, but the person may not represent to the
public that the person is an outfitter; or gui de;—fo+
professtonal—gutdet.

(11) "Participant” nmeans a person using the services offered

by a licensed outfitter. (Term nates August 31, 2015--sec. 11
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Ch. 241, L. 2013.)

37-47-101. (Effective Septenber 1, 2015) Definitions. As
used in this chapter, unless the context requires otherw se, the
follow ng definitions apply:

(1) "Acconpany" neans to go with or be together with a
participant as an escort, conpanion, or other service provider,
with an actual physical presence in the area where the activity
i s being conducted and within sight or sound of the participant
at sone tinme during the furnishing of service.

(2) "Board" neans the board of outfitters provided for in
2-15-1773.

(3) "Business entity" nmeans any version of a
proprietorship, partnership, corporation, or limted liability
conpany.

(4) "Consideration" nmeans sonet hing of value given or done
i n exchange for sonething of value given or done by another.

(5) "Departnment” nmeans the departnent of |abor and industry
provided for in Title 2, chapter 15, part 17.

(6) "Quide" neans a person who is enployed by or who has
contracted independently with a |licensed outfitter and who
acconpani es a participant during outdoor recreational activities
that are directly related to activities for which the outfitter
is |icensed.

(7) "License year" neans the period indicated on the face
of the license for which the license is valid.

(8 "Net client hunter use" or "NCHU' neans the nunber of

clients authorized to be served by an outfitter on private and
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state land and on any federal |and where an outfitter's use of
the federal land is not limted by sone neans ot her than NCHU
(9) "Qutfitter" means any person, except a person providing
services on real property that the person owns for the primary
pursuit of bona fide agricultural interests, who for
consi deration provides any saddl e or pack animal, facilities,
canpi ng equi pnent, vehicle, watercraft, or other conveyance, or
personal service for any person to hunt, trap, capture, take,
kill, or pursue any game, including fish, and who acconpani es
t hat person, either part or all of the way, on an expedition for
any of these purposes or supervises a |licensed guide in
acconpanyi ng t hat person.
(10) "Participant” nmeans a person using the services offered
by a licensed outfitter."

{Internal References to 37-47-101:
37-47-313x 39- 3- 406x 50-51-102x }

Section 14. Section 39-71-703, MCA, is anmended to read:

"39-71-703. Conpensation for permanent partial disability.
(1) If an injured worker suffers a permanent partial disability
and is no longer entitled to tenporary total or permanent total
disability benefits, the worker is entitled to a permanent
partial disability award if that worker:

(a) has an actual wage loss as a result of the injury; and

(b) has a permanent inpairnment rating as determ ned by the
sixth edition of the American nedi cal association Guides to the

Eval uati on of Permanent Inpairment for the ratable condition. The
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ratabl e condition nmust be a direct result of the conpensabl e
injury or occupational disease that:

(i) is not based exclusively on conplaints of pain;

(1i) is established by objective nedical findings; and

(ti1) is nore than zero.

(2) When a worker receives a Cass 2 or greater class of
i npai rment as converted to the whol e person, as determ ned by the
sixth edition of the American nedi cal association Cuides to the
Eval uati on of Permanent Inpairnment for the ratable condition, and
has no actual wage loss as a result of the conpensable injury or
occupational disease, the worker is eligible to receive paynent
for an inpairnment award only.

(3) The permanent partial disability award nust be arrived
at by nmultiplying the percentage arrived at through the
cal cul ation provided in subsection (5) by 400 weeks.

(4) A permanent partial disability award granted an injured
wor ker may not exceed a permanent partial disability rating of
100%

(5) The percentage to be used in subsection (4) nust be
determ ned by adding all of the follow ng applicabl e percentages
to the whol e person inpairnent rating:

(a) if the claimant is 40 years of age or younger at the
time of injury, 0% if the claimant is over 40 years of age at
the tinme of injury, 1%

(b) for a worker who has conpleted | ess than 12 years of
education, 1% for a worker who has conpleted 12 years or nore of

education or who has received a graduate high school equival ency
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di pl oma, 0%

(c) if a worker has no actual wage |l oss as a result of the
industrial injury, 0% if a worker has an actual wage |oss of $2
or less an hour as a result of the industrial injury, 10% if a
wor ker has an actual wage |oss of nore than $2 an hour as a
result of the industrial injury, 20% Wage | oss benefits nust be
based on the difference between the actual wages received at the
time of injury and the wages that the worker earns or is
qualified to earn after the worker reaches maxi num heal i ng.

(dy if a worker, at the tine of the injury, was performng
heavy | abor activity and after the injury the worker can perform
only light or sedentary |abor activity, 5% if a worker, at the
time of injury, was perform ng heavy |abor activity and after the
injury the worker can performonly nmediumlabor activity, 3% if
a worker was perform ng nmedium | abor activity at the tine of the
injury and after the injury the worker can performonly light or
sedentary | abor activity, 2%

(6) The weekly benefit rate for permanent parti al
disability is 66 2/ 3% of the wages received at the tinme of
injury, but the rate may not exceed one-half the state's average
weekly wage. The weekly benefit anount established for an injured
wor ker may not be changed by a subsequent adjustnent in the
state's average weekly wage for future fiscal years.

(7) An undisputed inpairnment award nmay be paid bi weekly or
ina lunp sumat the discretion of the worker. Lunp suns paid for
i npai rments are not subject to the requirenents of 39-71-741,

except that |unp-sum paynents for benefits not accrued may be
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reduced to present value at the rate established by the
departnment pursuant to 39-71-741(5).

(8 If a wiorker suffers a subsequent conpensable injury or
injuries to the sane part of the body, the award payable for the
subsequent injury may not duplicate any anounts paid for the
previous injury or injuries.

(9) If a wrker is eligible for a rehabilitation plan,
permanent partial disability benefits payable under this section
must be cal cul at ed based on the wages that the worker earns or
woul d be qualified to earn follow ng the conpletion of the
rehabilitation plan.

(10) As used in this section:

(a) "heavy labor activity" neans the ability to lift over
50 pounds occasionally or up to 50 pounds frequently;

(b) "mediumlabor activity" neans the ability to lift up to
50 pounds occasionally or up to 25 pounds frequently;

(c) "light labor activity" means the ability to lift up to
20 pounds occasionally or up to 10 pounds frequently; and

(d) "sedentary |abor activity" nmeans the ability to [ift up
to 10 pounds occasionally or up to 5 pounds frequently."

{Internal References to 39-71-703:
39- 71-118x 39- 71- 708x 39- 71-712x 39-71-741x }

Section 15. Section 41-2-103, MCA, is anended to read:
"41-2-103. Definitions. As used in this part, the foll ow ng
definitions apply:

(1) "Agriculture" means:
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(a) all aspects of farmng, including the cultivation and
tillage of the soil;

(b) (i) dairying; and

(1i) the production, cultivation, grow ng, and harvesting of
any agricultural or horticultural comodities, including
comodities defined as agricultural comodities in the federal
Agricul tural Marketing Act, 12 U S.C. 1141j(9);

(c) the raising of livestock, bees, fur-bearing animals, or
poultry; and

(d) any practices, including forestry or |unbering
operations, perfornmed by a farnmer or on a farmas an incident to
or in conjunction with farm ng operations, including preparation
for market or delivery to storage, to nmarket, or to carriers for
transportation to market.

(2) "Departnment” nmeans the departnent of |abor and industry
provided for in 2-15-1701.

(3) "Donestic service" means an occasional, irregular, or
i nci dental nonhazardous occupational activity related to and
conducted in or around a private residence, including but not
l[imted to babysitting, pet sitting or simlar household chore,
and manual yard work. Donestic service specifically excludes
i ndustrial homewor k.

(4) (a) "Enployed" or "enploynment" means an occupation
engaged in, permtted, or suffered, with or without conpensation
in noney or other valuable consideration, whether paid to the
m nor or to sone other person, including but not limted to

occupations as servant, agent, subagent, or independent
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contractor.

(b) The term does not include casual, community service,
nonr evenue rai sing, unconpensated activities.

(5) "Enployer"” includes an individual, partnership,
associ ation, corporation, business trust, person, or group of
persons acting directly or indirectly in the interest of an
enpl oyer in relation to an enpl oyee.

(6) "Mnor" neans an individual under 18 years of age,

except for an individual who:

(a) has received a high school diplom or has—recetvetd—a

a hi gh school equival ency dipl oma; or

(b) is 16 years of age or older and is enrolled in a
regi stered state or federal apprenticeship program

(7) "Qccupation" neans:

(a) an occupation, service, trade, business, or industry in
whi ch enpl oyees are enpl oyed,

(b) any branch or group of industries in which enpl oyees
are enpl oyed; or

(c) any enploynent or class of enploynent in which
enpl oyees are enpl oyed. "

{Internal References to 41-2-103: None.}

Section 16. Section 45-7-309, MCA, is anended to read:
"45-7-309. Crimnal contenpt. (1) A person commts the
of fense of crimnal contenpt when the person know ngly engages in

any of the follow ng conduct:
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(a) disorderly, contenptuous, or insolent behavior
commtted during the sitting of a court inits imed ate view and
presence and directly tending to interrupt its proceedings or to
inpair the respect due to its authority;

(b) breach of the peace, noise, or other disturbance
directly tending to interrupt a court's proceeding;

(c) purposely disobeying or refusing any | awful process or
ot her mandate of a court;

(d) unlawfully refusing to be sworn as a witness in any
court proceeding or, after being sworn, refusing to answer any
| egal and proper interrogatory;

(e) purposely publishing a false or grossly inaccurate
report of a court's proceeding;

(f) purposely failing to obey any mandate, process, or
notice relative to juries issued pursuant to Title 3, chapter 15;
or

(g) purposely failing to conply with the requirenents of

the 24/ 7 sobriety and drug nonitoring program provided for in

Title 44, chapter 4, part 12, if ordered by a court to
participate in the program

(2) A person convicted of the offense of crimnal contenpt
shall be fined not to exceed $500 or be inprisoned in the county
jail for atermnot to exceed 6 nonths, or both."
{Internal References to 45-7-309:

3-1-501x 31-1- 726X 32-5-402x 32-9-141x
32-11-401x 46-15-113x }

Section 17. Section 46-18-201, MCA, is anended to read:

33 LC cc15



Unofficial Draft Copy
As of: August 13, 2014 (12:16pm
LCcc15

"46-18-201. Sentences that may be inposed. (1) (a) Wenever
a person has been found guilty of an offense upon a verdict of
guilty or a plea of guilty or nolo contendere, a sentencing judge
may defer inposition of sentence, except as otherw se
specifically provided by statute, for a period:

(1) not exceeding 1 year for a m sdeneanor or for a period
not exceeding 3 years for a felony; or

(1i1) not exceeding 2 years for a m sdeneanor or for a period
not exceeding 6 years for a felony if a financial obligation is
i nposed as a condition of sentence for either the m sdeneanor or
the felony, regardl ess of whether any other conditions are
i nposed.

(b) Except as provided in 46-18-222, inposition of sentence
in a felony case may not be deferred in the case of an offender
who has been convicted of a felony on a prior occasion, whether
or not the sentence was inposed, inposition of the sentence was
deferred, or execution of the sentence was suspended.

(2) \Wenever a person has been found guilty of an offense
upon a verdict of guilty or a plea of guilty or nolo contendere,
a sentencing judge nmay suspend execution of sentence, except as
ot herw se specifically provided by statute, for a period up to
t he maxi num sentence allowed or for a period of 6 nonths,
whi chever is greater, for each particul ar offense.

(3) (a) Wienever a person has been found guilty of an
of fense upon a verdict of guilty or a plea of guilty or nolo
contendere, a sentencing judge nmay i npose a sentence that may

i ncl ude:
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(1) a fine as provided by |law for the of fense;

(i1) paynment of costs, as provided in 46-18-232, or paynent
of costs of assigned counsel as provided in 46-8-113;

(ti1) a termof incarceration, as provided in Title 45 for
the offense, at a county detention center or at a state prison to
be designated by the departnent of corrections;

(i1v) comm tment of:

(A) an offender not referred to in subsection (3)(a)(iv)(B)
to the departnent of corrections, with a recomrendation for
pl acenment in an appropriate correctional facility or program
however, all but the first 5 years of the comnmtnment to the
departnent of corrections nust be suspended, except as provided
in 45-5-310, 45-5-311, 45-5-503(4), 45-5-507(5), 45-5-601(3),
45-5-602(3), 45-5-603(2)(b), and 45-5-625(4); or

(B) a youth transferred to district court under 41-5-206
and found guilty in the district court of an offense enunerated
in 41-5-206 to the departnent of corrections for a period
determ ned by the court for placenent in an appropriate
correctional facility or program

(v) wth the approval of the facility or program placenent
of the offender in a community corrections facility or program as
provi ded in 53-30-321;

(vi) with the approval of the prerel ease center or
prerel ease program and confirmation by the departnent of
corrections that space is available, placenment of the offender in
a prerelease center or prerelease programfor a period not to

exceed 1 year
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(vii) chem cal treatnent of sexual offenders, as provided in
45-5-512, if applicable, that is paid for by and for a period of
tinme determ ned by the departnent of corrections, but not
exceedi ng the period of state supervision of the person; or

(viii) any conbination of subsections (2) and (3)(a)(i)
through (3)(a)(vii).

(b) A court may permt a part or all of a fine to be
satisfied by a donation of food to a food bank program

(4) \When deferring inposition of sentence or suspending al
or a portion of execution of sentence, the sentencing judge may
i npose upon the offender any reasonable restrictions or
conditions during the period of the deferred inposition or
suspensi on of sentence. Reasonable restrictions or conditions
i nposed under subsection (1)(a) or (2) may include but are not
[imted to:

(a) limted release during enploynent hours as provided in
46- 18- 701;

(b) incarceration in a detention center not exceeding 180

days;

(c) conditions for probation;

(d) paynent of the costs of confinenent;

(e) paynent of a fine as provided in 46-18-231;

(f) paynent of costs as provided in 46-18-232 and
46- 18- 233;

(g) paynent of costs of assigned counsel as provided in
46- 8- 113;

(h) wth the approval of the facility or program an order
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that the offender be placed in a community corrections facility
or program as provided in 53-30-321;

(1) wth the approval of the prerel ease center or
prerel ease program and confirmation by the departnent of
corrections that space is available, an order that the offender
be placed in a prerel ease center or prerelease programfor a
period not to exceed 1 year;

(j) community service;

(k) hone arrest as provided in Title 46, chapter 18, part
10;

(1) paynment of expenses for use of a judge pro tenpore or
speci al master as provided in 3-5-116;

(m wth the approval of the departnent of corrections and
with a signed statement from an of fender that the offender's
participation in the boot canp incarceration programis
voluntary, an order that the offender conplete the boot canp
i ncarceration program established pursuant to 53-30-403;

(n) participation in a day reporting program provided for
in 53-1-2083;

(o) participation in the 24/7 sobriety and drug nonitoring

program provided for in Title 44, chapter 4, part 12, for a
viol ation of 61-8-465, a second or subsequent violation of

61- 8-401, 61-8-406, or 61-8-411, or a second or subsequent

viol ation of any other statute that inposes a jail penalty of 6
months or nore if the abuse of al cohol or dangerous drugs was a
contributing factor in the conm ssion of the crinme or for a

violation of any statute involving donestic abuse or the abuse or
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neglect of a mnor if the abuse of al cohol or dangerous drugs was
a contributing factor in the conm ssion of the crinme regardless
of whether the charge or conviction was for a first, second, or
subsequent violation of the statute;

(p) participation in a restorative justice program approved
by court order and paynent of a participation fee of up to $150
for program expenses if the program agrees to accept the
of f ender ;

(q) any other reasonable restrictions or conditions
consi dered necessary for rehabilitation or for the protection of
the victimor society; or

(r) any conbination of the restrictions or conditions
listed in subsections (4)(a) through (4)(q).

(5 In addition to any other penalties inposed, if a person
has been found guilty of an offense upon a verdict of guilty or a
plea of guilty or nolo contendere and the sentencing judge finds
that a victim as defined in 46-18-243, has sustained a pecuniary
| oss, the sentencing judge shall, as part of the sentence,
requi re paynment of full restitution to the victim as provided in
46- 18- 241 t hrough 46-18-249, whether or not any part of the
sentence is deferred or suspended.

(6) In addition to any of the penalties, restrictions, or
condi tions inposed pursuant to subsections (1) through (5), the
sentenci ng judge may include the suspension of the |license or
driving privilege of the person to be inposed upon the failure to
conply with any penalty, restriction, or condition of the

sentence. A suspension of the license or driving privilege of the
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person nust be acconplished as provided in 61-5-214 through
61-5-217.

(7) In inposing a sentence on an offender convicted of a
sexual or violent offense, as defined in 46-23-502, the
sentenci ng judge may not waive the registration requirenent
provided in Title 46, chapter 23, part 5.

(8 If a felony sentence includes probation, the departnment
of corrections shall supervise the offender unless the court
speci fies otherw se.

(9) As used in this section, "dangerous drug" has the

meani ng provided in 50-32-101."

{Internal References to 46-18-201:

41-5-208 *x 41-5- 2510x 45- 6- 106x 46- 8- 114x
46- 18- 104x 46- 18- 202x 46- 18- 219x 46- 18- 222x
46- 18- 241x 46- 18- 241x 46- 23- 215x 53-1- 203x
53-1- 203x 53-1- 203x 53- 30- 403x 61-5-214x
61-5-214x 61- 5-214x 61-8-732x }

Section 18. Section 46-18-245, MCA, is anended to read:

"46-18-245. Supervision of paynment. For a felony offense,
the court shall order the departnent of corrections to supervise
t he paynent of restitution. For a m sdeneanor offense, the court
may order a restitution officer or other designated person to
supervise the making of restitution and to report to the court
any default in paynment. If the victimof a m sdeneanor has
recei ved conpensation under Title 53, chapter 9, the court may
al so order an enployee of the office of victins services, as

gdef+red—+n—53-9-163 provided for in 2-15-2016, to supervise the

maki ng of restitution and to report to the court any default in
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paynment . "
{Internal References to 46-18-245:
23-2-507 *x 45-6-106 *x 46- 18- 201 *x 46- 18- 237x
46- 18- 241x 46- 18- 241x 46- 18- 241x 46- 18- 241x

46-18-243 *x  46-18-249 *x }

Section 19. Section 46-18-256, MCA, is anended to read:

"46-18-256. Sexually transmtted di sease testing -- test
procedure. (1) Follow ng entry of judgnment, a person convicted of
a sexual offense, as defined in 46-23-502, except an offense
under 45-5-301 through 45-5-303, nust, at the request of the
victimof the sexual offense or the parent or guardian of the
victim if the victimis a mnor, be adm ni stered standard
testing according to currently accepted protocol, using
gui del i nes established by the centers for disease control and
prevention, U S. departnent of health and human services, to
detect in the person the presence of antibodies indicative of the
presence of human i mmunodeficiency virus (H'V) or other sexually
transmtted di seases, as defined in 50-18-101.

(2) Arrangenents for the test required by subsection (1)
must be made by the county attorney of the county in which the
person was convicted. The test nust be conducted by a health care
provi der, as defined in 50-16-504.

(3) The county attorney of the county in which the person
was convicted shall release the information concerning the test
results to:

(a) the convicted person; and

(b) the victimof the offense commtted by the convicted
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person or to the parent or guardian of the victimif the victim
is a mnor.

(4) At the request of the victimof a sexual offense or the
parent or guardian of the victimif the victimis a mnor, the
victimnust be provided counseling regarding H V di sease, HV
testing (in accordance with applicable law), and referral for
appropriate health care and support services.

(5) For purposes of this section, "convicted" includes an
adj udi cati on, under the provisions of 41-5-1502, finding a youth
to be a delingquent youth or a youth in need of intervention.

(6) The provisions of the AIDS Prevention Act, Title 50,
chapter 16, part 10, do not apply to this section.”

{Internal References to 46-18-256: None.}

Section 20. Section 46-23-1027, MCA, is anended to read:

"46-23-1027. Parole achievenent credit. (1) The departnent
shal | acknow edge achi evenents by a parol ee who, by conpl etion of
an activity described in subsection (2), has shown a w l|ingness
to reenter society as a productive and responsi bl e nenber.

(2) The departnent shall acknow edge achi evenents, such as:

(a) obtaining a high school diplom or gereral—egutvatency
ehptoefrae a _hi gh school equival ency dipl ona

(b) obtaining a degree froman accredited postsecondary
educational institution;

(c) conpletion of an approved apprenticeshi p program

(d) conpletion of an accredited vocational certification

progr am
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(e) enploynment of at |east 20 schedul ed hours a week, for 6
or nore nonths;
(f) attendance at a faith-based, social service, or
rehabilitation activity for 6 or nore nonths; or

(g) any other achievenent designated by a departnent rule.”

{Internal References to 46-23-1027:
46-23-1021x }

Section 21. Section 53-4-209, MCA, is anended to read:

"53-4-209. Mntana parents as schol ars program - -
departnent duties. (1) There is a Montana parents as schol ars
program adm ni stered by the departnent.

(2) The departnent shall

(a) use state maintenance of effort funds or tenporary
assistance for needy famlies funds in a programto provide
assistance to eligible households for the purpose of continuation
of education |l eading toward a high school diplom, a gereral
egtivatency—degree hi gh school equi val ency di pl oma, vocati onal

training, an associate's degree, or a baccal aureate degree;

(b) allow an individual receiving tenporary assistance for
needy famlies to attend an approved educati onal programif the
i ndi vi dual :

(i) neets the incone and resource eligibility requirenents
for tenporary assistance for needy famlies; and

(1i) qualifies as a full-tinme student pursuant to subsection
(4); and

(c) limt approved educational progranms to educati onal
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courses that are intended to pronote econom c self-sufficiency,
not to exceed the baccal aureate | evel.

(3) The participants may apply for and nmay be eligible for
chil d-care assistance provided by the departnent to be paid from
the tenporary assistance for needy famlies block grant funds
that are transferred to discretionary funding for child care.

(4) A programmnust require a participant to be a full-tine
student, which neans that a participant:

(a) shall maintain enrollnment in at |least 12 credit hours
each senester or 30 credit hours a year; or

(b) rmust be a full-tinme high school student, &EB student

studying for a high school equival ency di pl ora, or vocati onal

training student as defined by the institution in which the
participant is enroll ed;

(c) shall maintain a 2.0 grade point average on a 4.0 grade
poi nt scale or be making satisfactory progress as defined by the
institution in which the participant is enrolled; and

(d) may not be allowed to remain in the program after
recei ving a baccal aureate degr ee.

(5 (a) There may be no nore than 25 participants in the
program at any one tine.

(b) Tenporary assistance for needy famlies participants
within the 12-nonth period allowed by federal |aw do not count in
the total nunmber of participants in the parents as schol ars
program However, the parents as scholars program nmay be used to
extend a participant's education beyond the 12-nonth federal

peri od.
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(6) The departnent shall provide annual reports to the
| egislative finance conmttee and the children, famlies, health,
and human services interimcommttee."

{Internal References to 53-4-209:
53-4-212x }

Section 22. Section 61-10-121, MCA, is anended to read:

"61-10-121. Permts for excess size and wei ght -- exenpt
fromenvironnmental review -- agents. (1) (a) Upon application and
w th good cause shown, the departnent of transportation, or its
agent under subsection 3) (4), and local authorities in their
respective jurisdictions may issue telephonically or in witing a
special permt authorizing the applicant to operate or nove a
vehi cl e, conbi nation of vehicles, |oad, object, or other thing of
a size or weight exceeding the maxi mum specified in 61-10-101
t hrough 61-10-104 and 61-10-106 t hrough 61-10-110 upon a hi ghway
under the jurisdiction of and for the maintenance of which the
body granting the permt is responsible. However, only the
departnent may issue permts for novenent of a vehicle or
conbi nati on of vehicles carrying built-up or reducible |loads in
excess of 9 feet in wdth or exceeding the | ength, height, or
wei ght specified in 61-10-101 t hrough 61-10-104 and 61-10- 106
t hrough 61-10-110. This permt nust be issued in the public
interest. A carrier receiving this permt nust have public
l[tability and property damage insurance for the protection of the
traveling public as a whole. A permt may not be issued for a

period greater than the period for which the G/WIicense is
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valid, including grace periods, as provided in this title. Oamners
of vehicles licensed in other jurisdictions may, at the
di scretion of the departnent, purchase permts to expire with
their registration. A license required by the state governs the

i ssuance of a special permt.

(b) The departnment may issue oversize pernmts to dealers in

i npl emrents of husbandry and sel f-propell ed machi nery everst+ze
permts. The permts may be transferred fromunit to unit by the
deal er- for the fee set forth in 61-10-124. These oversize
permts may not restrict dealers in inplenments of husbandry and
sel f-propell ed machinery fromtraveling on a Saturday or Sunday
and expire on Decenber 31 of each year, with no grace period. For
t he purposes of this section, a dealer in inplenments of husbandry
or self-propelled machi nery nust be a resident of the state. A
post-office box nunber is not a permanent address under this
section.

(2) The applicant for a special permt shall specifically
descri be the powered vehicle or towi ng vehicle and generally
describe the type of vehicle, conbination of vehicles, |oad,
object, or other thing to be operated or noved and the particul ar
state hi ghways over which the vehicle, conbination of vehicles,
| oad, object, or other thing is to be noved and whet her the
permt is required for a single trip or for continuous operation.

(3) Issuance of a permt pursuant to this section is exenpt
fromthe provisions of Title 75, chapter 1, parts 1 and 2, when
exi sting roads through existing rights-of-way are used.

(4) The departnent may enter into a contract with a private
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party to act as an agent of the departnent for the purpose of
issuing, in witing, a special permt allowed under this
section.”
{Internal References to 61-10-121:

61-10-102 *x  61-10-102 *x 61-10- 109 *Xx 61-10- 123 *Xx
61-10-126 *x  61-10-141x 61-10- 142x }

Section 23. Section 69-13-302, MCA, is anended to read:

"69-13-302. Connection and interchange facilities. (1) Each
common carrier shall exchange crude petrol eum tonnage, coa
t onnage, petrol eum or coal products tonnage, or carbon dioxide
volume with each simlar common carrier. The comm ssion may
require connections and facilities for the interchange of the
tonnage and volunme to be nmade at every locality reached by both
pi pel i nes whenever a necessity for the connections and facilities
exi sts, subject to rates and regul ations that nay be made by the
conm ssion. Any common carrier under simlar rules nust be
required to install and maintain facilities for the receipt and
delivery at all points on the pipeline of crude petroleum coal,
or the products of crude petroleumor coal or of carbon dioxide
froma plant or facility that produces or captures carbon
di oxi de.

(2) A carrier may not be required to receive or transport
any crude petroleum coal, or the products of crude petrol eum or
coal or any carbon dioxide froma plant or facility that produces
or captures carbon di oxi de except as nmay be marketabl e under
rul es prescribed by the comm ssion. The conm ssion shall nmake

rules for the ascertai nnent of the anpunt of water and ot her
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foreign matter in crude ot++ petroleum coal, or the products of
crude petroleumor coal or in carbon dioxide froma plant or
facility that produces or captures carbon dioxide tendered for
transportation, for deduction for water and foreign matter, and
for the anmount of deduction to be nmade for tenperature, |eakage,
and evaporati on.
(3) The particular powers delegated to the conm ssion in

this section may not be construed to limt the general powers

conferred by this chapter."”

{Internal References to 69-13-302: None.}

Section 24. Section 72-5-446, MCA, is anended to read:

"72-5-446. Consent or |ack of capacity of protected person
-- adequate provision for protected person and dependents. The
court may neke an order authorizing or requiring the proposed
action under #2-38-444 72-5-444 through #2-38-456 72-5-450 only
if the court determnes all of the foll ow ng:

(1) the protected person either:

(a) is not opposed to the proposed action; or

(b) if opposed to the proposed action, |acks |egal capacity
for the proposed action; and

(2) either the proposed action will have no adverse effect
on the estate or the estate remaining after the proposed action
is taken will be adequate to provide for the needs of the
protected person and for the support of those legally entitled to
support, mai ntenance, and education fromthe protected person,

taking into account the age, physical condition, standards of
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living, and all other relevant circunstances of the protected
person and of those legally entitled to support, maintenance, and
education fromthe protected person.”
{Internal References to 72-5-446:

72-5-444 *x  72-5-447x 72-5-447 *x 72-5-449 *x
72-5-449 *x  72-5-449 *x 72-5-450 *x 72-5-450 *x }

Section 25. Section 72-38-111, MCA, is anended to read:

"72-38-111. Nonjudicial settlenent agreenents. (1) For
pur poses of this section, "interested persons" neans persons
whose consent would be required in order to achi eve a binding
settlement were the settlenent to be approved by the court.

(2) Except as otherw se provided in subsection (4e) (3),
interested persons may enter into a binding nonjudicial
settlenment agreenent with respect to any matter involving a
trust.

(3) Except as provided in 72-38-411(1), a nonjudici al
settlenment agreenent is valid only to the extent it does not
violate a material purpose of the trust and includes terns and
conditions that could be properly approved by the court under
this chapter.

(4) Matters that may be resolved by a nonjudici al
settl enment agreenent include but are not limted to:

(a) the interpretation or construction of the ternms of the
trust;

(b) the approval of a trustee's report or accounting;

(c) direction to atrustee to refrain fromperformng a

particular act or the grant to a trustee of any necessary or
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desi rabl e power;
(d) the resignation or appointnent of a trustee and the
determ nation of a trustee's conpensation
(e) transfer of a trust's principal place of
adm ni stration; and
(f) Vliability of a trustee for an action relating to the
trust.
(5 Any interested person may request the court to approve
a nonjudicial settlenent agreenent, to determ ne whether the
representation as provided in Title 72, chapter 38, part 3, was
adequate, and to determ ne whether the agreenment contains terns

and conditions the court could have properly approved."”

{Internal References to 72-38-111: None.}

Section 26. Section 72-38-132, MCA, is anended to read:
"72-38-132. Content of notice. The notice of proposed
action or notice of proposed inaction nust state that it is given

pursuant to this part and nust include all of the follow ng:

(1) the nanme and mailing address of the trustee;

(2) the nanme and tel ephone nunber of a person who may be
contacted for additional information;

(3) a description of the action or inaction proposed, the
mat eri al facts upon which the trustee has relied in nmaking its
deci sion regardi ng the proposed action or inaction, and an
expl anation of the reasons for the action or inaction;

(4) a statenent that failure of a qualified beneficiary to

object within the allowed tinme bars the qualified beneficiary

49 LC cc15



Unofficial Draft Copy
As of: August 13, 2014 (12:16pm
LCccl5
fromtaking any | egal action against the trustee for liability
within the scope of 72-38-133 except as provided in 72-38-133(3)
and that a qualified beneficiary may want to seek independent

| egal advice regarding the matter at the qualified beneficiary's

expense;

6)(5) the time within which objections to the proposed
action or inaction can be made, which nust be at | east 30 days
fromproviding the notice of proposed action or notice of
proposed inaction; and

A-(6) the date on or after which the proposed action or
inaction is effective."

{Internal References to 72-38-132:

72-38-130 *x  72-38-130 *x 72-38-130 *X 72-38-131 *Xx
72-38-131 * x 72-38-133 *x 72-38-134 *x }

Section 27. Section 72-38-301, MCA, is anended to read:

"72-38-301. Representation -- basic effect. (1) Notice to a
person who may represent and bi nd anot her person under this part
has the sanme effect as if notice were given directly to the other
per son.

(2) The consent of a person who may represent and bind
anot her person under this part is binding on the person
represented unless the person represented objects to the

representation by notifying the trustee or representative before
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t he consent woul d ot herw se have becone effective.

(3) Except as otherw se provided in #2-38-416 72-38-411 and
72-38-602, a person who under this part may represent a settlor
who | acks capacity may receive notice and give a binding consent
on the settlor's behalf.

(4) A settlor may not represent and bind a beneficiary
under this part with respect to the termnation or nodification
of a trust under #2-38-416{1 72-38-411(1)."

{Internal References to 72-38-301: None.}

Section 28. Section 72-38-802, MCA, is anmended to read:

"72-38-802. Duty of loyalty. (1) A trustee shall adm nister
the trust solely in the interests of the beneficiaries.

(2) Subject to the rights of persons dealing with or
assisting the trustee as provided in #2-38-1643 72-38-1012, a

sal e, encunbrance, or other transaction involving the investnent
or managenent of trust property entered into by the trustee for
the trustee's own personal account or that is otherw se affected
by a conflict between the trustee's fiduciary and personal
interests is voidable by a beneficiary affected by the
transacti on unl ess:

(a) the transaction was authorized by the terns of the
trust;

(b) the transaction was approved by the court;

(c) the beneficiary did not commence a judicial proceeding
within the tinme allowed by 72-38-1005;

(d) the beneficiary consented to the trustee's conduct,
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ratified the transaction, or released the trustee in conpliance
w th 72-38-1009; or

(e) the transaction involves a contract entered into or
claimacquired by the trustee before the person becane or
contenpl ated becom ng trustee.

(3) A sale, encunbrance, or other transaction involving the
i nvest ment or managenent of trust property is presuned to be
affected by a conflict between personal and fiduciary interests
if it is entered into by the trustee wth:

(a) the trustee's spouse;

(b) the trustee's descendants, siblings, parents, or their
spouses;

(c) an agent or attorney of the trustee; or

(d) a corporation or other person or enterprise in which
the trustee, or a person who owns a significant interest in the
trustee, has an interest that mght affect the trustee' s best
j udgnent .

(4) A transaction between a trustee and a beneficiary that
does not concern trust property but that occurs during the
exi stence of the trust or while the trustee retains significant
i nfluence over the beneficiary and fromwhich the trustee obtains
an advantage is voidable by the beneficiary unless the trustee
establishes that the transaction was fair to the beneficiary.
However, a beneficiary's gift to charity or to a trust for a
charity's benefit is not voidable by this subsection even though
the charity may be, or may have been, serving as trustee of a

trust created for the benefit of the beneficiary.
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(5) A transaction not concerning trust property in which
the trustee engages in the trustee's individual capacity involves
a conflict between personal and fiduciary interests if the
transacti on concerns an opportunity properly belonging to the
trust.

(6) An investnent by a trustee in securities of an
i nvest ment conpany or investnent trust to which the trustee or
its affiliate provides services in a capacity other than as
trustee is not presuned to be affected by a conflict between
personal and fiduciary interests if the investnment otherw se
conplies with the prudent investor rule of Title 72, chapter 38,
part 9. In addition to its conpensation for acting as trustee,
the trustee may be conpensated by the investnent conpany or
investnment trust for providing those services out of fees charged
to the trust. If the trustee receives conpensation fromthe
i nvest ment conpany or investnent trust for providing investnent
advi sory or investnment managenment services, the trustee nust at
| east annually notify the persons entitled under 72-38-813 to
receive a copy of the trustee's annual report of the rate and
met hod by which that conpensation was determ ned.

(7) In voting shares of stock or in exercising powers of
control over simlar interests in other forns of enterprise, the
trustee shall act in the best interests of the beneficiaries. If
the trust is the sole owner of a corporation or other form of
enterprise, the trustee shall elect or appoint directors or other
managers who wi Il nmanage the corporation or enterprise in the

best interests of the beneficiaries.
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(8) This section does not preclude the foll ow ng
transactions, if fair to the beneficiaries:

(a) an agreenent between a trustee and a beneficiary
relating to the appoi ntnment or conpensation of the trustee;

(b) paynent of reasonabl e conpensation to the trustee;

(c) a transaction between a trust and anot her trust,
decedent's estate, or conservatorship of which the trustee is a
fiduciary or in which a beneficiary has an interest;

(d) a deposit of trust noney in a regul ated
financial -service institution operated by the trustee; or

(e) an advance by the trustee of noney for the protection
of the trust.

(9) The court may appoint a special fiduciary to make a
decision with respect to any proposed transaction that m ght
violate this section if entered into by the trustee."

{Internal References to 72-38-802:
72-38-130 *x  72-38-815 *x }

Section 29. Section 75-1-102, MCA, is anended to read:

"75-1-102. Intent -- purpose. (1) The legislature, m ndful
of its constitutional obligations under Article Il, section 3,
and Article I X of the Montana constitution, has enacted the
Mont ana Envi ronnmental Policy Act. The Mntana Environnental
Policy Act is procedural, and it is the legislature's intent that
the requirenents of parts 1 through 3 of this chapter provide for
t he adequate review of state actions in order to ensure that:

(a) environnental attributes are fully considered by the
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| egi slature in enacting laws to fulfill constitutional
obl i gations; and

(b) the public is informed of the anticipated inpacts in
Mont ana of potential state actions.

(2) The purpose of parts 1 through 3 of this chapter is to
declare a state policy that will encourage productive and
enj oyabl e harnony between humans and their environnment, to
protect the right to use and enjoy private property free of undue
government regulation, to pronote efforts that will prevent,
mtigate, or elimnate damage to the environnent and bi osphere
and stimulate the health and welfare of humans, to enrich the
under st andi ng of the ecol ogi cal systens and natural resources
inportant to the state, and to establish an environnental quality
counci | .

(3) (a) The purpose of requiring an environnmental
assessnment and an environnental inpact statenment under part 2 of
this chapter is to assist the legislature in determ ning whether
| aws are adequate to address inpacts to Montana's environnment and
to informthe public and public officials of potential inpacts
resulting fromdecisions nade by state agencies.

(b) Except to the extent that an applicant agrees to the
i ncorporation of neasures in a permt pursuant to #1206y (b)
75-1-201(4)(b), it is not the purpose of parts 1 through 3 of

this chapter to provide for regulatory authority, beyond
authority explicitly provided for in existing statute, to a state
agency. "

{Internal References to 75-1-102:
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75-1- 106X 75-1- 106x 75-1-106x }

Section 30. Section 77-1-103, MCA, is anended to read:

"77-1-103. Adm nistration of |lands. (1) The board shal
sell lands under 77-1-102(1) in the same manner as other school
| ands of the state are sold.

(2) The board may sell the |lands under 77-1-102(1) or |ease
the | ands under 77-1-102 w thout having them surveyed; unl ess the
board considers it to be to the best interests of the state to
have the | ands surveyed as in 77-1-104.

(3) The proceeds fromthe | easing and sale of the | ands
under 77-1-102 must be di sposed of in the same manner as
di sposition is made of the proceeds fromthe | easing and sal e of
school lands of the state.

(4) The income received fromthe |easing, |licensing, or
ot her use of |ands under 77-1-102(1) or riverbeds under

H1+162(2)r 77-1-102(3) nust be deposited in accordance with

17- 3-1003(5) . "

{Internal References to 77-1-103:
17-3-1003x }

Section 31. Section 77-1-218, MCA, is anended to read:

"77-1-218. Public school land acquisition account. (1)
There is a public school |and acquisition account in the state
speci al revenue fund established in 17-2-102. The account nust be
adm ni stered by the departnent.

(2) Money in the account may be used only for the purpose
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of purchasing and managing interests in and appurtenances to real
property in accordance with 77-1-219.
(3) After deductions are made pursuant to 77-1-109 and
77-1-613, the net interest and inconme earned on real property and

appurtenances purchased wth funds fromthe account nust be

distributed to the school facility t+naprevenent and technol ogy

account provided for in 20-9-516."

{Internal References to 77-1-218:
77-1-219x 77-1-220x }

Section 32. Section 82-2-203, MCA, is anended to read:
"82-2-203. Proceedings to obtain right-of-way. Wenever the
owner desires to work a mne or mning claimand it is necessary
to—enable—the—owrer—to—do—so—stuceessiuHy—and—convententty t hat
t he owner shoeutd have a right-of-way for any of the purposes
menti oned i n 85226+ —=and—85-2-262 82-2-201 and 82-2-202 in order

to work the mne or mning claimsuccessfully and conveniently

and if the right-of-way has not been acquired by agreenent

bet ween the owner of the mning claimand the owner of the |Iand
or clainms over, under, across, and upon which the mning claim
owner seeks to establish the right-of-way, it is lawful for the
m ning claimowner to present to the judge of the district court
a conplaint asking that the right-of-way be awarded granted. The
conpl aint nust be verified and contain a particular description
of the character and extent of the right sought, a description of
the mne or mning claimof the owner, and the mning claimor

claims and the land to be affected by the right-of-way, with the
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names of the occupants or owners of the affected | and, and may
al so set forth any tender or offer."

{Internal References to 82-2-203: None.}

Section 33. Section 87-2-525, MCA, is anended to read:

"87-2-525. (Cass B-14--nonresident college student big gane
conbination license. (1) A student who is not a resident, as
defined in 87-2-102, may purchase a C ass B-14 nonresident
col | ege student big game conbination |license for the same price
as a C ass AAA conbination sports license if that student:

(a) is currently enrolled as a full-time student at a
post secondary educational institution in Montana, with 12 credits
or nore being considered full-tinme; or

(b) (i) has a natural or adoptive parent who currently is a
Mont ana resident, as defined in 87-2-102;

(1i) has a high school diploma froma Mntana public,
private, or hone school or can provide certified verification

that the applicant has passed—the—general—educational—developrent

test a hi gh school equival ency di ploma i ssued i n Montana; and

(ti1) is currently enrolled as a full-tine student at a
post secondary educational institution in another state.

(2) The holder of a Class B-14 license is entitled to al
the privileges of a Class B license, a Cass B-1 license, a Cass
B-7 license, an elk tag, and a nonresident wldlife conservation
i cense.

(3) Application for a Cass B-14 nonresident college

student big gane conbination |icense may be nade after the second
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Monday in Septenber at any departnent regional office or at the
departnment headquarters in Helena. To qualify, the applicant
shall present a valid student identification card and
verification of current full-tinme enrollnment at a postsecondary

educational institution as required by the departnent."”

{Internal References to 87-2-525: None.}

NEW SECTI ON. Section 34. Directions to code commi ssi oner.

The code comm ssioner is directed to inplenment 1-11-101(2)(g)(ii)
by correcting any clearly inaccurate references to other sections
of the Montana Code Annotated contained in material enacted by

the 64th |egislature.

- END -
{ Nane : Todd M Everts
Title : Director Legal Services/ Code Commi ssioner
Agency : Legi sl ative Services D vision
Phone : 444- 4023
E- Mai | : teverts@rt . gov}
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