


Musselshell Planning Oroup 
PO Box 736 
Harlowton, MT 59036 

Comments on EQC Draft Consemation Easement Study per HJ57. 

This planning group is a cooperative effort of five counties in the Musselshell River 

drainage, including Meagher, Wheatland, Golden Valley, Musselshell and Petroleum 

counties. 

1. Comments on Findings and Recommendations sections, by study task. 
Y' A. Analyze how or if conservation easements can ensure that multiple use 

mfmgement occurs. 

This study task is unansweted by the draft report. The findings indicate 

that the land board shall manage state lands th@$.'m utilized in a 

combination of ways with latitude fox periodic adjustments, No discussion 

or finding about consmation -ement providing for periodic ad] lrstments 

is referenced or included. No discussion or finding about conservation 

easements providing for utilization ensuring judicious use of some or all 

resources is included or referenced. The finding regarding that ,mineral 

rights be held in reserve does not address the question if conservati6n 

easements ensure utilization of mineral rights if desired. Similarly no 

discussion of the opportunity to utilize and manage the mineral resource8 

should be included. This should include sand and gravel. A similar 

analysis of agricultural and silvacultural opportunities, utilization and 

management should be included. The discussion about recreation does not 

specifically discuss recreational opportunities and management with a 

conservation easement. 

The opportunity to utilize and manage is important since the dictionary 

definition of "ensure" is to guarantee. The attached exhibit is an example 

of these concerns, and a discussion and findings should be included that 

addresses recreation, agriculture, silvaculture, habitat, energy, and open 

space. 





resources. No discussion of conservation easements ensuring the 

opportunity for use is included in the findings. Please reference the 

attached comments. 

C. We are concerned with the "blank check" finding, which is that an 

easement is an agreement between parties that may include any provisions 

mutually agreeable, Multiple use and the Land Boards management is 

mandated by MCA 77-1-203, and as the fin,ding on page three says '%he 

Land Board shall" manage in certain ways, A, discussion of language o'F 

terms that may be mutually agreeable to accomplish this should be 

included. 

D. A discussion o f  conservation easements use as a tool in implementing 

othcr state strategies like the MDFWP Fish and Wildlife Conservation 

strategy should be includ.ed in this draft report. If consideration has not 

been given to this role, we believe i r  should be. This discussion should be 

included in the report. 

The planning group will address the EQC or the T.,md .Board regard.ing these concerns if 

that would be helpful. It would be helpll to understand how a conservation easement 

protects traditional, uses. An explanation of what traditional uses need protection from 

would also be helpfil. Our understanding of the importance of opportunity is made clear 

in th.e attached exhibit and it would be helpful to include this discussion in the 

introduction and in the findings. 

Very truly yours, 

Musselshell Planning Group 
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From the critical standpoint of state DNRC flexibility and authority, the information on page 3 1 of the 
draft report appears to provide an affirmative response. The eight points under the heading "Some 
Concluding Thoughts on Existing Legal Authority" provide a sound legal basis for DNRC to employ a 
wide variety of "tools" as provided in the eight examples. 

Taken individually, the examples provide specific guidance and precise options to DNRC and the 
Montana Board of Land Commissioners, and taken collectively the range of policy options available 
through the examples would appear to allow DNRC and the Montana Board of Land Commissioners to 
address a wide variety of state land management conservation issues when and how they may arise. The 
brunt of the entire draft report suggests the DNRC and land board have substantial flexibility in managing 
trust lands, and page 3 1 of the report appears to define an already available array of "tools" for the state to 
employ. This should be construed as good news for the DNRC and for communities. 

Directly under the eight policyllegal authority examples on page 3 1, Mary Sexton, Director of the 
Montana Department of Natural Resources and Conservation, indicates the department is not requesting 
"any additional authority regarding conservation easements and similar dispositions of state trust land 
property interests at this time." 

Montana's land trusts would echo that sentiment, and agree that at this time no additional statutory 
authority regarding conservation easements on state lands is warranted. 

It may be more prudent for the EQC, the Land Board, the Montana Legislature and communities to 
explore the range of policyllegal authority options listed on page 3 1 of the draft report and see where the 
exploration may lead them. That exploration may - or may not - result in identification of needed new or 
expanded authority for DNRC and the Land Board. If so, those questions or issues could be addressed at 
some future time. 

Again, thank you for the opportunity to comment on the draft report, and again, land trusts offer 
compliments to the EQC membership and staff and also offer support for the draft report. 

Sincerely, 

Glenn Marx 
Executive Director 
Montana Association of Land Trusts 




