
Water Right Application 
Process

IN AND OUTSIDE CLOSED 
BASINS



Application for Beneficial Water 
Use Permit (Form 600)

• Acceptance minimums [ARM 36.12.1301]
– Name and address
– Source of water
– Point of diversion
– Place of use 
– Purpose
– Flow rate(gpm) and volume(af)
– Notarized signature
– Filing fee



HB 831 Groundwater Applications
(closed basins)

– Hydrogeologic Assessment (85-2-360)
• Analysis and Prediction of Net 

Depletion (ND) to surface water
• Analysis of potential for ND to cause 

adverse affect

– Mitigation or Aquifer Recharge Plan, if 
ND results in adverse affect (85-2-362)



Form 600



Form 600



Form 600





Criteria (MCA 85-2-311)



Criteria



Criteria



Hydrogeologic Assessment
(groundwater in closed basins)



Hydrogeologic Assessment



Hydrogeologic Assessment
(DEQ Discharge Permit)



Mitigation Plan



Review for Correct and Complete
(C&C)

• Does the application meet the 
requirements in rule? [ARM, 36.12.1601]

• Are all the parts of the application form 
filled in and correct (including a map)?

• Has all of the criteria in 85-2-311 been 
addressed?

• Does the information conform to the 
standard of substantial credible 
information?



Form Checklist



Potential Affected Area for Notice



Hydrogeologic Assessment Review

• Staff hydrogeologist reviews assessment
• All statutory and administrative rule 

requirements are met
• The information, data and analysis are 

substantial credible and conform to 
accepted scientific standards

• If not, hydrogeologist prepares discussion 
memo on issues needing further 
information, data or clarification



Hydrogeologic Memo



Hydrogeologic Memo



Deficiency Letter

• All rule or criteria (311) deficiencies in the 
application & hydrogeologic assessment 
identified in a letter to the applicant

• Applicant given 30 days to submit missing 
or additional information or data or 
clarification

• If received untimely, priority date changed 
to date information is received

• Application must be terminated after 90 
days if application is not made C&C 



Deficiency Letter



Response to Deficiency Letter



Environmental Review

• Review made and EA 
prepared

• EA posted on DNRC 
website & EQC 
website



Application Review
• Complete Application Review Form (ARF) 

to document applicant’s information which 
supports permit criteria (311)

• Identify for each criteria whether additional 
evidence is still needed to meet criteria

• ARF and prepared public notice mailed to 
applicant at the same time

• Deadline for submitting additional 
information is the same as deadline for 
receipt of objections



ARF



Public Notice

• DNRC prepares notice and mailing list and 
sends to applicant

• Applicant publishes notice in paper
• Application must be published in local 

paper for 1 week
• Existing water right owners of record sent 

public notice of application
• Objection deadline set 30 days from 

publication date



Public Notice



Criteria Assessment
• If no objections and,
• Criteria in 85-2-311 are met

– Mitigation plan approved (closed basins)
– Criteria Assessment is prepared to 

document information and evidence 
submitted by the applicant proving the 
criteria in 85-2-311 has been met

– Permit issued



Statement of Opinion
• If no objections and,
• Evidence on criteria (85-2-311) not sufficient 

to prove by a preponderance of evidence
– Statement of Opinion is prepared to document 

information and evidence submitted by 
applicant on criteria that have been met

– Identify and document why a criteria has not
been met

– Propose to modify or deny
– Applicant may request show-cause hearing 

within 30 days



Hearing
• Objections received and copies sent to applicant
• Regional office may help with mitigation
• Application submitted to hearings unit for 

scheduling
• Examiner appointed and hearing date set
• Hearing held, Proposal for Decision issued
• Exceptions may be filed with a request for Oral 

Argument
• Oral Argument hearing held (if requested)
• Final Order issued



Ground Water Application in Closed 
Basins – Mitigation Plan

• If Hydrogeologic Assessment identifies a 
net depletion to surface water that results 
in adverse affect, the groundwater permit 
application must include a mitigation or 
aquifer recharge plan

• Where an applicant chooses to change an 
existing water right for mitigation 
purposes, an Application to Change a 
Water Right, form 606 is required



Application to Change a Water 
Right Form 606

• Acceptance minimums [ARM 36.12.1301]
– Abstract of the water right reflecting how the 

water right will be changed
– Notarized signature
– Filing fee



Form 606



Form  606 Information 
Requirements

• 5. Provide a brief narrative explaining the general nature of the 
requested change(s) to the water right and why it is being 
requested.  A current DNRC generated water right abstract of each
water right being changed must be submitted with proposed 
changes noted on each abstract.  Each abstract should reflect how 
the water right would appear if the change application was granted.  
To receive DNRC generated water right abstracts, email the DNRC 
at the following Web address:  waterabstract@mt.gov, or contact 
the regional office serving your area.

• 6. Historic Use:  Administrative rule 36.12.1902 requires the 
following information for each water right to be changed.

– Provide written documentation explaining the historic use and how 
the information was acquired to substantiate the following elements 
of each water right to be changed:
• point of diversion;
• period of diversion;
• volume used for each purpose;
• period of use for each purpose;
• place of use for each purpose;
• maximum number of acres historically irrigated;
• means of conveyance;
• location of reservoir;
• maximum volume in acre-feet of water stored;
• maximum number of times a reservoir was filled during a year; and
• maximum period of time when water was collected for storage.

– Provide a narrative of the historic use of each water right being 
changed.  The description must be based on actual physical 
measurements when available and use commonly accepted 
hydraulic principles.  The narrative must contain the following:
• the maximum flow rate diverted from each point of diversion listed 

on the water right during the period of diversion;
• total volume of water consumed for each water right during the 

period of diversion;
• a description of how and when unconsumed water returns to a 

ground or surface water source and how that return flow volume 
was calculated; and

• documentation of the basis of all data used in the analysis, 
methods of analysis and calculations.

– Provide a narrative explaining the historic operation of the right, 
including flow rate, volume, period of diversion, period of use, and 
period of storage are reasonable and typical of the purpose for 
which the historic right was used.

– Historic Irrigation Water Rights:  If the application is to change 
irrigation water rights, the application must include a comparison of 
the historical acres irrigated to acres identified as irrigated in the 
Water Resources Survey, if available for the place of use.  If the 
Water Resources Survey does not support the historical irrigation 
alleged in the application, explain why.

• 7. Map 
– A USGS quadrangle map or USDA aerial photo must be included 

with the application and the following items must be clearly 
identified on the map: (a)  north arrow; (b)  scale; (c)  section 
corners and numbers; (d)  township and range numbers; (e)  all 
past and proposed points of diversion; (f)  all past and proposed 
places of use; (g)  past and proposed reservoir locations; and (h)  
past and proposed ditch or pipeline locations.

– Maps must reflect the place of use of all overlapping water rights 
owned by the applicant. 

– Additional maps must be submitted if one map cannot convey the 
required information clearly and must be of the same scale so that 
they can be overlain.

– In addition to the map required above, a copy of the Water 
Resources Survey map, if available for the land affected by the 
change, shall be submitted with the historically irrigated acreage 
identified.

– All historically irrigated acreage must be identified on an aerial 
photograph that shows the date the aerial photo was taken.



Form  606 Information 
Requirements

ADDENDUM TO
APPLICATION TO CHANGE A WATER RIGHT

• To deem the application correct and complete, an application must include the 
required information found in ARM, 36.12.1801 and 1802 and 36.12.1903 and 1904.  
To grant an application, per Section 85-2-402, MCA, the appropriator must prove by a 
preponderance of evidence the criteria are met.  It is the Applicant's responsibility to 
provide credible, relevant, and factual information upon which the Department may 
rely to support granting a change authorization.  

Criteria for Issuance of Authorization to Change

• A) Provide substantial, credible information proving the proposed change will not 
adversely affect the use of existing water rights of other persons or other perfected or 
planned uses or developments for which a permit or certificate has been issued or for 
which a state water reservation has been issued.

• B) Describe the proposed means of diversion, construction, and operation of the 
diversion works and provide substantial credible information proving the diversion, 
construction and operation are adequate.

• C) Provide substantial credible information to prove the proposed change is a 
beneficial use of water and that the amounts are reasonable for the purpose 
intended.



Application



Historic Use [ARM 36.12.1902]



Abstract of Water Right

• Abstract modified to 
show how the water 
right will be if the 
change were 
approved



Map



Change Criteria Addendum



Review for Correct and Complete
(C&C)

• Does the application meet the requirements in 
rule? [ARM, 36.12.1601]

• Are all the parts of the application form filled in 
and correct (including a map & abstract)?

• Have all of the criteria in 85-2-402 been 
addressed?

• Does the information conform to the standard of 
substantial credible information?



Form Checklist





Potential Affected Area for Notice



Deficiency Letter
• All rule or criteria (402) deficiencies in the 

application identified in a letter to the 
applicant

• Applicant given 30 days to submit missing 
or additional information or data or 
clarification

• If received untimely, application date 
changed to date information is received

• Application must be terminated after 90 
days if application is not made C&C 



Deficiency Letter



Deficiency Letter



Response to Deficiencies



Environmental Review

• Review made and EA 
prepared

• EA posted on DNRC 
website & EQC 
website



Application Review

• Complete Application Review Form (ARF) to 
document applicant’s information which supports 
change criteria (402)

• Identify for each criteria whether additional 
evidence is still needed to meet criteria

• ARF and prepared public notice mailed to 
applicant at the same time

• Deadline for submitting additional information is 
the same as deadline for receipt of objections



ARF



Public Notice

• DNRC prepares notice and mailing list and 
sends to applicant

• Applicant publishes notice in paper
• Application must be published in local 

paper for 1 week
• Existing water right owners of record sent 

notice of application
• Objection deadline set 30 days from 

publication date



Public Notice



Criteria Assessment

• If no objections and,
• Criteria in 85-2-402 are met

– Criteria Assessment is prepared to 
document information and evidence 
submitted by the applicant proving the 
criteria in 85-2-402 has been met

– Change Authorization issued



Statement of Opinion
• If no objections and,
• Evidence on criteria (85-2-402) not sufficient 

to prove by a preponderance of evidence
– Statement of Opinion prepared to document 

information and evidence submitted by 
applicant on criteria that have been met

– Identify and document why a criteria has not
been met

– Propose to modify or deny
– Applicant may request show-cause hearing 

within 30 days



Hearing
• Objections received and copies sent to applicant
• Regional office may help with mitigation
• Application submitted to hearings unit for 

scheduling
• Examiner appointed and hearing date set
• Hearing held, Proposal for Decision issued
• Exceptions may be filed with a request for Oral 

Argument
• Oral Argument hearing held (if requested)
• Final Order issued



DNRC
Water Resources Division

Water Rights Website

http://dnrc.mt.gov/wrd/default.asp
Forms

Administrative Rules
Hearing Information

Regional Office contact info
Terri McLaughlin – tmclaughlin@mt.gov – 406-444-6631


