Other Statutes that May Need to Be Amended if Automatic Revocation Considered.

Issue: Is there a difference between revoking a granted license for crimes in the area of licensure vs.
granting a license after a person has been convicted and “paid the debt to society”?

37-1-201. Purpose. It is the public policy of the legislature of the state of Montana to encourage and
contribute to the rehabilitation of criminal offenders and to assist them in the assumption of the
responsibilities of citizenship. The legislature finds that the public is best protected when offenders are
given the opportunity to secure employment or to engage in a meaningful occupation, while licensure
must be conferred with prudence to protect the interests of the public. The legislature finds that the
process of licensure will be strengthened by instituting an effective mechanism for obtaining accurate
public information regarding a license applicant's criminal background.

37-1-202. Intent and policy. It is the intent of the legislature and the declared policy of the state that
occupational licensure be granted or revoked as a police power of the state in its protection of the
public health, safety, and welfare.

37-1-203. Conviction not a sole basis for denial. Criminal convictions shall not operate as an automatic
bar to being licensed to enter any occupation in the state of Montana. No licensing authority shall refuse
to license a person solely on the basis of a previous criminal conviction; provided, however, where a
license applicant has been convicted of a criminal offense and such criminal offense relates to the public
health, welfare, and safety as it applies to the occupation for which the license is sought, the licensing
agency may, after investigation, find that the applicant so convicted has not been sufficiently
rehabilitated as to warrant the public trust and deny the issuance of a license.

37-1-204. Statement of reasons for denial. When a licensing agency prohibits an applicant from being
licensed wholly or partially on the basis of a criminal conviction, the agency shall state explicitly in
writing the reasons for the decision.

37-1-205. Licensure on completion of supervision. Completion of probation or parole supervision
without any subsequent criminal conviction is evidence of rehabilitation. However, the facts
surrounding the situation that led to the probation or parole supervision may be considered as they
relate to the occupation for which a license is sought, and this chapter may not be construed to prohibit
licensure of a person while the person is under state supervision if the licensing agency finds insufficient
evidence to preclude licensure.



