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By Request of the Children, Families, Health, and Human Services

Interim Committee

A Bill for an Act entitled: "An Act revising laws governing the
investigation of alleged mistreatment, neglect, or abuse of
residents at a residential facility; requiring that reports be
submitted to the state protection and advocacy program; providing
that investigators are employees of the department of justice;

and amending section 53-20-163, MCA."

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 53-20-163, MCA, is amended to read:

"53-20-163. Abuse of residents prohibited. (1) Every
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abuse T any form of any restdent Any form of mistreatment,

neglect, or abuse of a resident is prohibited.

(2) A residential facility shall publish in each cottage and

building and circulate to staff a written policy statement that

defines the facility's requirements for reporting and

investigating allegations of mistreatment, neglect, or abuse.

(3) Atteged—viotations Each allegation of mistreatment,

neglect, or abuse must be reported immediately to the

superintendent of the facility, and there must be a written

record that:

1 LC CFO8



Unofficial Draft Copy
As of: August 8, 2012 (8:03am)
LCCFO08

(a) each arteged—viotatiomr allegation has been thoroughly

investigated and findings stated; and

(b) the investigation into the atfeged—~vioctratiomn allegation

was initiated within 24 hours of the report of the incident and
the results were reported to the director of the department of

public health and human services.

27 (4) The——reports Each month, the residential facility

shall report the details of each reported allegation, including

providing the written record created pursuant to this section,

must—arso bemade to the mental disabilities board of visitors

morrthrty and the state protection and advocacy program for

individuals with developmental disabilities, as authorized by 42

U.S.C. 15043 (a) (2) . The mental disabilities board of visitors and

the state protection and advocacy program shall maintain the

confidentiality of any report received under this section. Each
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(5) The person responsible for conducting an investigation

into an allegation under this section is an employee of the

department of justice and is under the supervision and control of

the attorney general."

{Internal References to 53-20-163: None. }

- END -
{Name : Alexis Sandru
Title : Staff Attorney
Agency: Legislative Services Division
Phone : 406-444-4026
E-Mail: asandru@mt.gov}
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