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1 gousE B|LL NO.365

2 TNTRODUCED BY M. MENAHAN

3

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE STATUTES RELATED To INVoLUNTARY

5 COMMITMENTS; PROVIDING FOR THE WAIVER OF THE RIGHT oF THE RESPoNDENT To BE

6 PHYSICALLY PRESENT AT A HEARING WITH A CONCURRENCE OF THE RESPONDENT'S ATTORNEY

7 AND THE PROFESSIONAL PERSON; ALLOWING EMERGENCY DETENTION OF A PERSoN IF THE

I PERSON lS SUBSTANTIALLY UNABLE TO PROVIDE FOR THE PERSON'S OWN BASIC NEEDS: AND

9 AMENDING SECTTONS 53-21-119 AND 53-21-'t29. MCA..

10

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

12

13 Section 1. Section 53-21-119, MCA, is amended to read:

14 "53-21'1{9. Waiverof rights.(1)Apersonmaywaivetheperson'srights, orif thepersonisnotcapable

15 of making an intentional and knowing decision, these rights may be waived by the person's counsel and friend

16 of respondent acting together if a record is made of the reasons for the waiver. The right to counsel may not be

17 waived. The right to treatment provided for in this part may not be waived.

18 (2) The right of the respondent to be physically present at a hearing may also be waived by the

19 respondent's attorney and the friend of respondentjf a friend of resoond with the concurence

20 of the professional person f; nno *re ruocE uporu rrruorrucs

21 SUPPoRTEDBYTHEFACTSTHAT:

22 (a) (!) the presence of the respondent at the hearing would be likely to seriously adversely affect the

23 respondent's mental condition; and

24 (bXi0 an alternative location for the hearing in surroundings familiar to the respondent would not prevent

25 the adverse effects on the respondent's mental condition:;gg

26 (b) the resoondent voluntarilv expresses a desire to waive the resoondent's oresence at the hearino.

27 (3) (a) ln the case of a minor, provided that a record is made of the reasons for the waiver, the minor's

28 rights may be waived by the mutual consent of the minor's counsel and parents or guardian or guardian ad litem

29 if there are no parents or guardian.

30 (b) lf there is an apparent conflict of interest between a minor and the minor's parents or guardian, the
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court shall appoint a guardian ad litem for the minor."

Section 2. Section 53-2'l-129, MCA, is amended to read:

"53'21'129. Emergency situation - petition - detention. (1) When an emergency situation exists, a

peace ofiicer may take any person who appears to have a mental disorder and aopears to present an imminent

danger of death or bodily harm to the person or to others or to be substantiallv unable to provide for the oerson's

own basic needs of food. clothinq. shelter. health. or safetv into custody only for sufiicient time to contact a

professional person for emergency evaluation. lf possible, a professional person should be called prior to taking

the person into custody.

(2) lf the professional person agrees that the person detained is a danger to the person or to others or

is substantiallv unable to orovide for the oerson's own basic needs because of a mental disorder and that an

emergency situation exists, then the person may be detained and treated untilthe next regular business day. At

that time, the professional person shall release the detained person or file findings with the coi:nty attorney who,

if the county attorney determines probable cause to exist, shall file the petition provided for in S3-21-121 through

53'21'126in the coun$ of the respondent's residence. In either case, the professional person shallfile a report

with the court explaining the professional person's actions.

(3) The county attorney of a county may make arrangements with a federal, state, regional, or private

mental facility or with a mental health facility in a county for the detention of persons held pursuant to this section.

lf an arrangement has been made with a facility that does not, at the time of the emergency, have a bed available

to detain the person at that facility, the person may be transported to the state hosp1al or to i behavioral health

inpatientfacility, subject to 53-21-193 and subsection (4) of this section, for detention and treatment as provided

in this part. This determination must be made on an individual basis in each case, and the professional person

at the local facility shall certify to the county attorney that the facility does not have adequate room at that time.

(4) Before a person may be transferred to the state hospital or to a behavioral health inpatient facility

under this section, the state hospital or the behavioral health inpatient facility must be notified prior to transfer and

shall state whether a bed is available for the person. lf the professional person determines that a behavioral

health inpatient facility is the appropriate facility for the emergency detention and a bed is available, the county

attorney shall direct the person to the appropriate facility to which the person must be transported for emergency

detention."
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Bill # | H80365

Primarv Sponsor: I Menahan. Mike

Title: I Revise laws re involuntary comrnitment

El Signifrcant l"ocal Gov lr4pact

tr Inchrded in the Executive Budget

Needs to be included in HB 2

S ignificant Long- Term Inpacts

tr Technical Concenn

tr Dedicated Revenue Form Attached

EI

g

Expenditures:
General Fund

Revenue:

General Fund

HB03 65_01 .docx01

2/4l20tt

Net lmpact-General Fund Balance:

Description of fiscal impact: This bill will increase the number of emergency detentions and admissions to the
Montana State Hospital.

FISCAL ANALYSIS

Assumptions:
1. It is assumed that Montana State Hospital (MSI{) will continue to accept ali emergency detentions.
2. Emergency detentions are estimate to increase by three individuals per week, or 156 per year, over current

levels at MSH.
3. The average length of stay for emergency detention evaluation is 3 days.
4. Additional emergency detention days at MSH would total 468 days annually.
5. Historically, 54o/o of emergency detentions have resulted in involuntary commitments to MSH.
6. 85% of the peopie admitted as emergency detentions would have eventually been admitted as a court order.
7 . I5o/" of the 54% of emergency detentions would be new admissions to MSH. This represents 8.1% of the

156 new detentions resulting in new involuntary commitrnents
8. The average involuntary commitment at MSH totals 97 bed days.
9. Totai involuntary commihrent days at MSH would increase by I,226 annually. (156 emergency

commitrnents x 54oh involuntary commitment x l5o/o new court ordered commiftnentsx 97 bed days)
10. Total bed days at MSH would increase by 1,694 annually. (468 emergency detention bed days + I,226

involuntarv commitment bed davs)

FY 2OT2

Differenqe

8246,227

$71 ,283

FY 2AT3

Difference

$247,585

$71 ,67 6

FY 2014
Difference

FY 2015

Difference

$25 7 ,935

$7 4,672

$2S 3,050

$73 ,258
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Fiscal Note Request - As Introduced (continued)

1 1. A 1.00 FTE Psychiatrist would be needed at MSH to accommodate the additional bed days at an estimated
salary and bene{its costs of $1'79,927 for FY 2012 and $184,385 for FY 2013.

12. Office setup for this FTE would be $3,100 in FY 2072. OTo
13. Ongoing operating costs for the FTE would be $1,420 annually with inflationary increases of 2Yo for FY

2014 andFY 2015.
14. Food, clothing, and pharmacy operating costs for each day at MSH are $36.47 for a total of $61,769

anrrually with additiorial?o/o inflationary increases for FY 2014 and FY 2015.
15. Costs associated with the bill are broken down in the following chart:

HB 365 Costs

Additionol Bed days 468 + 7,226 7,594 7,594' 7,694 7,694
Operating Costs bed days 535,47 pe r day s51,790 551,790 553,015 564,276
Operating Costs FTE SL,qzo 5L,420 51,q+8 $1.,477

Offi celComputer Setup FTE 53,100 SO 5o So

Total Operating Costs $so,go0 $63,200 $il,4il $55,753
Psychiatrist Salary and Be nef its 5L79,927 5184,385 5199,596 s192,192
Total Personal Services $r79,927 $184,385 $re8,sgs $rsz,1g2
Total General Fund Expenditures sz+a,zzl 52+7,585 s253,050 . s257,93s

28.95% County Recovery Revenues to Ge neral Fund 57r,293 57r,676 $73,259 s74,672

Total General Fund lmpact ($174sMl ($17s,909) l$r79,7921 ($183,263)

16. It is estimated 28.95% operating expenditures will be recovered as General Fund Revenues from counties.

Expenditufes:
Personal Services
Operating Expenses

TOTAL Expenditures

Fundin,g of Expenditu{gs :

General Fund (01)
TOTAL Funding of Exp.

Revenues:
General Fund (01)

TOTAL Revenues

$ 179,927 $ 184,385 $ 188,586 $ 192, t82
$63 ,200 $64,464 $6S ,7 53

$2!5214 _$2!1&_ ______$2t3S!_ _82U.e3s

s246.227 $247,5 85 s2s7 93s

$66,300

- 3,eor
-'1--t-

;r 3 i27
$253 050

s246,227 ,.,, . $2J?.585 $2s3 050 $2s7 93s

- $71.283 $71 .67 6 $73.258 $74.672
$71 .283 $71 ,,676 ,.. $73.258 $7 4.672

Net Impact to Fund Balance (Revenue minus Funding of Expenditures):
General Fund (01) ($ 1 7 4,944) ($ 17 5,909) (S r79,792) ($ t 83,263)

Effect on Countv or Other Local Revenues or Expenditures:
1. Pre-commitment expenses are the responsibility of the county of residence (53-21-132, MCA).
2. An increase in emergency detentions will increase costs billed to the counties.

Sponsor's Initials

H80365_01.docx
21412011

rector's InitialsDate
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Go'\/SRNOA'S ()FFICE OF
BUDGET AND PROGFAM PI.IrNN{NG

Iniu * | rnoros lTitle: I Revise larvs regarding inr,'oh'rtarv comrnito.n, 
I

EI

t]

EI

u

tr

tr

Significant L,ocal Gov Inpact

Included in the Executive Budget

Needs to be inchrded in I{B 2

S ignificant Long- Term Irrpacts

Technical Concerns

Dedicated Revenue Form Attached

Bxpenditures:
General Fund

Revenue:
General Fund

Net Impact-General Fund Balance: -w
-

($4t668)

FY 2012

Difference

$61,780

$ 17,885

FY 2013

Difference

$61,780

$ 17,995

FY 2014
Difference

$63,016

$ 18,243

FY 2015
Difference

$64,276

$ 1 8,609

-il

@Thisbillwi1lincreasethenumberofemergencydetentionsandadmissionstothe
Montana State Hospital.

FISCAL ANALYSIS

Assumotions:
l. It is assumed that Montana State Hospital (MSH) will continue to accept all emergency detentions.2. Emergency detentions are estimate to increase by three individuals pei week, or 156 per year, over current

levels at MSH.
3. The average length of stay for emergency detention evaluation is 3 days.4 Additional emergency detention days at MSH would total46g days annually.5' Historically,54yo ofemergency detentions have resulted in involuntary commitments to MSH.6' 85%o of the people admitted as emergency detentions would have evertually been admitted as a court order.
7 . l5Yo of the 54%o of emergency detentions would be new admissions to MSH. This represents g.lolo of the

156 new detentions resulting in new involuntary commitments.
8. The average involuntary commitment at MSH totals 97 bed days.
9. Total involuntary commitrnent days at MSH would inciease by 1,226 anrnally. (156 emergency

commitmentsx 54o/o involuntary commitmentx l|%onew court ordered commitrnents r97 bed days)
10. Total bed days at MSH would increase by I,694 annually. (468 emergency detention bed days + t,zz6

involuntary commitment bed days)

HB0365_0lr.docx
2/l4l201l 
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Fiscal Note Request - As Introduced - Revised (continued)

11.Food, clothing, and pharmacy operating costs for each day at MSH are $36.47 for a total of $61,769
annually ($36.47 cost/day x 1694 days) with additional 2o/o inflationary increases for FY 20l4and Fy 2015.

12. It is estimated 28.95% operating expenditures will be recovered as general fund revenues from counties.

Expenditures:
Operating Expenses

Fundins of Expenditures :

General Fund (01)

Revenues:
General Fund (01)

$61,780

$61 ,780

$17,885

$61,780

$61,780

s 17,885

$63,016

$63,016

$ 18,243

(844,773)

$64,276

$64,276

$ I 8,609

($+s,668)

Net rmpact to Fund Balance (Revenue minus Fundins of Exnenditures):
General Fund (01) ($43,895) ($43,895)

Effect on Countv or Other Local Revenues or Exnenditures:
1. Pre-commitment expenses are the responsibility of the county of residence (53-21-132, MCA).
2. An increase in emergency detentions will increase costs billed to the counties.

Sponsor's Initials

HB03 65_01r.docx
2n4/20tr

Date Budget Director's Initials Date
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