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A Bill for an Act entitled: "An Act authorizing the departnment of
public health and human services to establish and operate
transitional nmental health group honmes for certain individuals;
provi di ng rul emaki ng authority; providing an appropriation;
anendi ng sections 46-14-301, 46-14-312, 53-1-602, and 53-1-603,

MCA; and providing an effective date."”

Be it enacted by the Legislature of the State of Mntana:

NEW SECTI ON. Section 1. Departnent-operated transitional

mental health group homes -- rul emaking authority. (1) The
departnment of public health and human services nmay operate
transitional nental health group hones in the community for
individuals commtted to the custody of the director of the
departnment pursuant to 46-14-301 or 46-14-312.

(2) An individual is eligible for placenent in a
transitional nmental health group hone operated by the depart nment
of public health and human services if:

(a) the individual has been rel eased by the board of pardons
and parol e; or

(b) the director of the departnment has determ ned as all owed

by law that the transitional nmental health group hone is the
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appropriate placenent for the individual.

(3) The departnent of public health and human services may
build or |ease facilities or may use existing state-owned
bui | di ngs consi dered suitable for the purposes of transitional
ment al heal th group hones operated under this section. The
departnment nust select the nost cost-effective option when
openi ng a new group hone.

(4) The departnent of public health and human services may
contract for sonme or all of the nental health services provided
to residents of a transitional nmental health group hone.

(5) The departnment of public health and human services shal
adopt rules establishing |icensure standards and ot her rules for
transitional nmental health group hones including but not limted

to staffing levels and the nmental health services that nust be

avai |l abl e to group hone residents.

Section 2. Section 46-14-301, MCA, is anended to read:
"46-14-301. Comm tnent upon finding of not guilty by reason
of lack of nental state -- hearing to determ ne rel ease or
di scharge -- limtation on confinenent. (1) Wien a defendant is
found not guilty for the reason that due to a nental disease or
defect the defendant could not have a particular state of m nd
that is an essential elenment of the offense charged, the court
shal | order a predisposition investigation in accordance with
46- 18- 112 and 46-18-113, which nust include an investigation of
the present nental condition of the defendant. If the trial was

by jury, the court shall hold a hearing to determ ne the
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appropriate disposition of the defendant. If the trial was by the
court, the court may hold a hearing to obtain any additional
testinmony it considers necessary to determ ne the appropriate
di sposition of the defendant. In either case, the testinony and
evi dence presented at the trial nust be considered by the court
in making its determ nation

(2) The court shall evaluate the nature of the offense with
whi ch the defendant was charged. If the offense:

(a) involved a substantial risk of serious bodily injury or
deat h, actual bodily injury, or substantial property damage, the
court may find that the defendant suffers froma nental disease
or defect that renders the defendant a danger to the defendant or
others. If the court finds that the defendant presents a danger
to the defendant or others, the defendant may be commtted to the
custody of the director of the departnent of public health and
human services to be placed in an appropriate nental health

facility or a transitional nental health group hone provided for

in [section 1] for custody, care, and treatnent. However, if the

court finds that the defendant is seriously devel opnentally
di sabl ed, as defined in 53-20-102, the prosecutor shall petition
the court in the manner provided in Title 53, chapter 20.

(b) charged did not involve a substantial risk of serious
bodily injury or death, actual bodily injury, or substanti al
property damage, the court shall release the defendant. The
prosecutor may petition the court in the manner provided in Title
53, chapter 20 or 21.

(3) A person commtted to the custody of the director of
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t he departnent of public health and human services nust have a
hearing wthin 180 days of confinenment to determ ne the person's
present nmental condition and whether the person nust be
di scharged or rel eased or whether the conm tnment may be extended
because the person continues to suffer froma nental disease or
defect that renders the person a danger to the person or others.
The hearing nmust be conducted by the court that ordered the
comm tment unless that court transfers jurisdiction to the
district court in the district in which the person has been
pl aced. The court shall cause notice of the hearing to be served
upon the person, the person's counsel, the prosecutor, and the
court that originally ordered the conmtnment. The hearing is a
civil proceeding, and the burden is upon the state to prove by
cl ear and convincing evidence that the person may not be safely
rel eased because the person continues to suffer froma nental
di sease or defect that causes the person to present a substanti al
ri sk of:

(a) serious bodily injury or death to the person or others;

(b) an inmmnent threat of physical injury to the person or
ot hers; or

(c) substantial property danmage.

(4) According to the determ nation of the court upon the
heari ng, the person nust be discharged or rel eased on conditions
the court determ nes to be necessary or nmust be commtted to the
custody of the director of the departnment of public health and
human services to be placed in an appropriate nental health

facility or a transitional nental health group hone provided for
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in [section 1] for custody, care, and treatnen. The period of

commi t ment may not exceed the maxi num sentence determ ned under
46-14-214(2). At the tine that the period of the maxi num sentence
expires, involuntary civil commtnent proceedi ngs may be
instituted in the manner provided in Title 53, chapter 21.

(5) The director may, after considering the recommendati ons

of the professionals providing treatnent to the person,

subsequent|ly transfer the person to another nental health

facility or transitional nmental health group hone that wll

better serve the person's custody, care, and treatnent needs.

5)3(6) A professional person shall review the status of the
person each year. At the time of the annual review, the director
of the departnent of public health and human services or the
person or the representative of the person may petition for
di scharge or release of the person. Upon request for a hearing, a
heari ng nust be held pursuant to the provisions of subsection
(3)."

{Internal References to 46-14-301:
46- 14- 302x}

Section 3. Section 46-14-312, MCA, is anended to read:

"46-14-312. Sentence to be inposed. (1) If the court finds
that the defendant at the tinme of the conmm ssion of the offense
of which the defendant was convicted did not suffer froma nenta
di sease or defect as described in 46-14-311, the court shal
sentence the defendant as provided in Title 46, chapter 18.

(2) If the court finds that the defendant at the tinme of
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the comm ssion of the offense suffered froma nental disease or
defect or devel opnental disability as described in 46-14-311, any
mandat ory m ni num sentence prescribed by |law for the offense need
not apply. The court shall sentence the defendant to be commtted
to the custody of the director of the departnment of public health
and human services to be placed, after consideration of the
recommendati ons of the professionals providing treatnment to the
def endant and recommendati ons of the professionals who have
eval uated the defendant, in an appropriate correctional facility,
mental health facility, as defined in 53-21-102, residential

facility, as defined in 53-20-102, or devel opnmental disabilities

facility, as defined in 53-20-202, or transitional nental health

group hone provided for in [section 1] for custody, care, and

treatment for a definite period of tine not to exceed the maxi mum
termof inprisonnment that could be inposed under subsection (1).
The director may, after considering the recommendations of the
prof essionals providing treatnment to the defendant and
recommendati ons of the professionals who have eval uated the

def endant, subsequently transfer the defendant to anot her
correctional, nental health, residential, or devel opnental

disabilities facility or transitional nental health group hone

that will better serve the defendant's custody, care, and
treatment needs. The authority of the court with regard to
sentencing is the same as authorized in Title 46, chapter 18, if
the treatnment of the individual and the protection of the public
are provided for.

(3) Either the director or a defendant whose sentence has
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been i nposed under subsection (2) may petition the sentencing
court for review of the sentence if the professional person
certifies that:

(a) the defendant no | onger suffers froma nental disease
or defect;

(b) the defendant's nental disease or defect no | onger
renders the defendant unable to appreciate the crimnality of the
defendant's conduct or to conformthe defendant's conduct to the
requi renments of | aw,

(c) the defendant suffers froma nental disease or defect
or devel opnental disability but is not a danger to the defendant
or others; or

(d) the defendant suffers froma nental disease or defect
t hat nakes the defendant a danger to the defendant or others,
but :

(1) there is no treatnent available for the nental disease
or defect;

(11) the defendant refuses to cooperate with treatnent; or

(ti1) the defendant will no | onger benefit fromactive
inpatient treatnment for the nental disease or defect.

(4) The sentencing court may make any order not
inconsistent wwth its original sentencing authority, except that
the I ength of confinenent or supervision nust be equal to that of
the original sentence. The professional person shall reviewthe
def endant's status each year."

{Internal References to 46-14-312:
46- 14- 313x 46-23- 201x 46- 23- 201x 46-23-201x }
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Section 4. Section 53-1-602, MCA, is anended to read:

"53-1-602. Departnent of public health and human servi ces.
(1) The follow ng conponents are in the departnent of public
heal th and human services to carry out the purposes of the
depart nent:

(a) nental health services, consisting of the follow ng
institutional conponents for care and treatnment of the nentally
i1l pursuant to Title 53, chapter 21:

(1) the Montana state hospital; and

(1i) the Montana nental health nursing care center;

(b) a community services conponent, consisting of:

(i) appropriate services for the care and treatnent of the
mentally ill pursuant to Title 53, chapter 21, part 10; and

(ii) transitional nental health group hones established and

operated pursuant to [section 1];

(c) <chem cal dependency services, consisting of appropriate
detoxification, inpatient, intensive outpatient, outpatient,
prevention, education, and ot her necessary chem cal dependency
services pursuant to Title 53, chapter 24;

(d) an institutional and residential conponent of the
devel opnmental disabilities systemfor those persons with
devel opnmental disabilities who require institutional or
residential care according to Title 53, chapter 20, which
conponent consists of the Montana devel opnental center; and

(e) the veterans' nursing honmes for the nursing hone and

domciliary care of honorably discharged veterans as provi ded by
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| aw, consisting of:

(1) the Montana veterans' hone;
(1i) the eastern Montana veterans' hone at d endive; and
(1i1) the southwestern Mntana veterans' hone.
(2) A state institution may not be noved, discontinued, or

abandoned w thout the consent of the legislature.”

{Internal References to 53-1-602: None.}

Section 5. Section 53-1-603, MCA, is anended to read:

"53-1-603. Powers and duties of departnent of public health
and human services. The departnent of public health and human
servi ces shall

(1) adopt rules for the adm ssion, custody, transfer, and
rel ease of persons in departnent prograns except as otherw se
provi ded by | aw. However, rul es adopted by the departnment nay not
anend or alter the statutory powers and duties of the board of
par dons and parol e.

(2) subject to the functions of the departnent of
adm ni stration, |ease or purchase |ands for use by institutions
and classify those lands to determ ne those that may be nost
profitably used for agricultural purposes, taking into
consideration the needs of all institutions for the food products
that can be grown or produced on the lands and the rel ative val ue
of agricultural prograns in the treatnent or rehabilitation of
the persons confined in the institutions;

(3) wuse the staff and services of other state agencies and

units of the Montana university system wthin their respective
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statutory functions, to carry out its functions under this title;
(4) propose progranms to the legislature to neet the
proj ected | ong-range needs of institutions, including prograns
and facilities for the diagnosis, treatnent, care, and aftercare
of persons placed in institutions; and¢
(5) encourage the establishnent of progranms at the | ocal
| evel for the prevention and rehabilitation of disabilities as

they relate to nental illness and chem cal dependency; and

(6) subject to avail able appropri ations for the purposes of

this subsection (6), operate transitional nmental health group

homes as provided in [section 1]."

{Internal References to 53-1-603: None.}

NEW SECTI ON. Section 6. Appropriation. (1) There is

appropriated $3 mllion fromthe general fund to the departnent
of public health and human services for the biennium begi nni ng
July 1, 2015.

(2) The appropriation nust be used to operate one or nore
mental health group honmes in the community as provided in

[ section 1].

NEW SECTI ON.  Section 7. {standard} Codification

instruction. [Section 1] is intended to be codified as an
integral part of Title 53, chapter 1, part 6, and the provisions

of Title 53, chapter 1, part 6, apply to [section 1].

NEW SECTI ON. Section 8. {standard} Effective date. [This
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