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ABill for an Act entitled: "An Act allowi ng health care
providers to report certain information to | aw enforcenent;
providing i munity; and anendi ng sections 50-16-530, 50-16-531,
50- 16- 805, and 50-16-817, MCA."

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 50-16-530, MCA, is anended to read:

"50-16-530. Disclosure wthout patient's authorization. A
health care provider may disclose health care information about a
patient w thout the patient's authorization if the disclosure is:

(1) directory information, unless the patient has
instructed the health care provider not to nake the disclosure;

(2) to federal, state, or local public health authorities,
to the extent the health care provider is required by lawto
report health care information or when needed to protect the
public health

(3) to federal, state, or local |aw enforcenment authorities
to the extent required by | aw,

(4) to a law enforcenent officer about the general physical
condition of a patient being treated in a health care facility if
the patient was injured on a public roadway or was injured by the

possi bl e crimnal act of another;
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(5 in response to a request of the office of victins
services for information under 53-9-104(2)(b);
(6) pursuant to conpul sory process in accordance with
50-16- 535 and 50-16-536;
(7) pursuant to 50-16-712; o+

(8) to federal, state, or |local | aw enforcenent authorities

in order to:

(i) notify the authorities of an activity that the provider

in good faith believes constitutes evidence of crimnal conduct

that occurred on the provider's preni ses; or

(ii) prevent or |essen a serious and immnmnent threat to the

health or safety of a person or the public; or

8)(9) to the state nmedi cal exam ner or a county coroner
for use in determ ning cause of death. The information is
required to be held confidential as provided by |aw"

{Internal References to 50-16-530:
50- 16- 525x 50- 16- 525x }

Section 2. Section 50-16-531, MCA, is anended to read:

"50-16-531. Imunity of health care providers purstant—te
wtten—authortzat+en——Formreguired. (1)(a) A health care

provi der who di scl oses health care infornati on as all owed under

53-16-530(8) is imune fromany liability, civil or crimnal,

that m ght otherwise result fromthe disclosure if the disclosure

was made in good faith and in accordance with the provisions of

the Health I nsurance Portability and Accountability Act of 1996

and 45 CFR, part 164.
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(b) The civil immunity provisions of this subsection (1) do

not apply to a person enpl oyed by or an entity operated by the

state or a political subdivision.

(2) A health care provider who discloses health care
information within the possession of the provider, including
health care information from another provider, is inmmune from any
civil cause of action by the patient or the patient's heirs or
successors in interest that is based upon delivery to the patient
or the patient's designee of health care information concerning
the patient that is contained in the health care provider's
patient file if the information is disclosed in accordance with a
written authorization using the foll ow ng | anguage:

"All health care information in your possession, whether
generated by you or by any other source, may be released to ne or
to ... (nanmed person) for ............... (pur pose of
the disclosure). This release is subject to revocation at any
time. The revocation is effective fromthe time it is
communi cated to the health care provider. If not revoked, the
rel ease termnates in accordance with 50-16-527.

(Signature of patient)""

{Internal References to 50-16-531: None.x}

Section 3. Section 50-16-805, MCA, is anended to read:
"50-16-805. Disclosure of information allowed for certain
purposes. (1) To the extent provided in 39-71-604 and 50-16-527,

a signed claimfor workers' conpensation or occupational disease
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benefits authorizes disclosure to the workers' conpensation
insurer, as defined in 39-71-116, by the health care provider.

(2) A health care provider may disclose health care
i nformati on about an individual for |aw enforcenent purposes if
the disclosure is to:

(a) federal, state, or local |aw enforcenent authorities to
the extent required by |aw, o+

(b) a law enforcenent officer about the general physical
condition of a patient being treated in a health care facility if
the patient was injured by the possible crimnal act of another;
or

(c) federal, state, or local |aw enforcenent authorities in

order to:

(i) notify the authorities of an activity that the provider

in good faith believes constitutes evidence of crimnal conduct

that occurred on the provider's preni ses; or

(ii) prevent or |essen a serious and immnmnent threat to the

health or safety of a person or the public.

(3) A health care provider nmay disclose health care
information to a fetal, infant, child, and maternal nortality
review teamfor the purposes of 50-19-402 [and to the Mntana
sui cide review team for the purposes of 53-21-1105 through
53-21-1110]. (Bracketed | anguage term nates June 30, 2016--sec.
16, Ch. 353, L. 2013.)"

{Internal References to 50-16-805: None.x}

Section 4. Section 50-16-817, MCA, is anended to read:
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"50-16-817. Cvil renedies -- imunity. (1) A Except as

provided in subsection (8), a person aggrieved by a violation of

this part may maintain an action for relief as provided in this
section.

(2) The court may order the health care provider or other
person to conply with this part and may order any ot her
appropriate relief.

(3) Adisciplinary or punitive action may not be taken
agai nst a health care provider or the provider's enpl oyee or
agent who brings evidence of a violation of this part to the
attention of the patient or an appropriate authority.

(4) If the court determnes that there is a violation of
this part, the aggrieved person is entitled to recover damages
for pecuniary | osses sustained as a result of the violation and,
in addition, if the violation results fromw l|ful or grossly
negl i gent conduct, the aggrieved person may recover not in excess
of $5, 000, exclusive of any pecuniary | oss.

(5 If aplaintiff prevails, the court nay assess
reasonabl e attorney fees and all other expenses reasonably
incurred in the litigation.

(6) An action under this part is barred unless the action
is comrenced within 3 years after the cause of action accrues.

(7) A health care provider who relies in good faith upon
certification pursuant to 50-16-812 is considered to have
recei ved reasonabl e assurances and is not |iable for disclosures
made in reliance on that certification.

(8)(a) A health care provider who discloses health care
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informati on as all owed under 53-16-805(2)(c) is i mune from any

liability, civil or crimnal, that m ght otherwise result from

the disclosure if the disclosure was nade in good faith and in

accordance with the provisions of the Health | nsurance

Portability and Accountability Act of 1996 and 45 CFR, part 164.

(b) The civil immunity provisions of this subsection (1) do

not apply to a person enpl oyed by or an entity operated by the

state or a political subdivision."

{Internal References to 50-16-817:

50- 19- 405x 53-21-1109x }
- END -
{ Nane : Sue O Connel |
Title : Resear ch Anal yst
Agency : Legi sl ative Services D vision-136B
Phone : (406) 444-3597
E- Mai |: soconnel | @t . gov}

6 LC CFO2



