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ABill for an Act entitled: "An Act revising | aws governing the
Mont ana heritage preservation and devel opnent conm ssi on;
removi ng references to the conm ssion acquiring and purchasing
property; renoving the requirenent that properties becone self-
supporting; revising how comm ssion nenbers may be appoi nted,;
removi ng the requirenent that certain funds be deposited in the
cultural and aesthetic trust; renoving the requirenent that
certain sale proceeds be placed in a trust fund; and anmendi ng

sections 22-3-1001, 22-3-1002, 22-3-1003, and 22-3-1004, MCA."

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 22-3-1001, MCA, is anended to read:
"22-3-1001. Purpose. The purpose of this part is to aegure
and manage, on behalf of the state, properties that possess
out standi ng hi storical value, display exceptional qualities worth

preserving, and are genuinely representative of the state's

cul ture and hi st or y—and—denrpnstrate—the—abttytobeconre
economcat-y—setHi—stupportifng. The Montana heritage preservation

and devel opnent comm ssion shall achieve this purpose by

hasi : e . I I I I
by managi ng these the properties for which it is responsible in a

manner that protects the properties and encourages econom c
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rndependence stability.”

{Internal References to 22-3-1001:
22-3-1003 }

Section 2. Section 22-3-1002, MCA, is anended to read:

"22-3-1002. Montana heritage preservation and devel opnent
comm ssion. (1) There is a Montana heritage preservation and
devel opnent comm ssion. The comm ssion is attached to the
departnment of commerce for adm nistrative purposes only, pursuant
to 2-15-121. The commi ssion and the departnment shall negotiate a
specific indirect admnistrative rate annually, wth bienni al
review by a designated, appropriate legislative interim
comm ttee.

(2) (a) The conmm ssion consists of 14 nenbers. The nenbers
shall broadly represent the state. N ne nmenbers nust be appointed
by the governor, one nenber nust be appoi nted by the president of
the senate, and one nenber nust be appointed by the speaker of
t he house.

(b) If the president of the senate and the speaker of the

house do not appoint the nenbers for which they are responsi bl e

within 6 nonths of a vacancy having occurred in those positions,

t he nenbers nust be appointed by the Governor.

(c) The director of the Mntana historical society, the
director of the departnent of fish, wldlife, and parks, and the
director of the departnent of commerce shall serve as nenbers. O

t he nmenbers appoi nted by the governor under subsection (2)(a):

ta)(i) one nmenber nust have extensive experience in

2 LC MHC1



Unofficial Draft Copy
As of: April 25, 2014 (11:23am
LCVHCL
managi ng facilities that cater to the needs of tourists;
tb)y(ii) one nenber nust have experience in conmunity
pl anni ng;
ter(iii) one nenber nust have experience in historic
preservation;
teh(iv) two nmenbers nust have broad experience in business;
teyr(v) one nenber nust be a menber of the tourism advisory
counci| established in 2-15-1816;
t5(vi) one nmenber nust be a Montana historian; and
tg(vii) two nenbers nust be fromthe public at |arge.
(3) (a) Except for the initial appointnents, nenbers
appoi nted by the governor under subsection (2)(a) shall serve
3-year terns. tegrstattve—appotrntees Menbers appoi nted by the

presi dent of the senate and t he speaker of the house or by the

gover nor under subsection (2)(b) shall serve 2-year terns. If a

vacancy occurs, the appointing authority shall nake an
appoi ntment for the unexpired portion of the term

(4) (a) The comm ssion nmay enpl oy:

(i) an executive director who has general responsibility
for the selection and managenent of comm ssion staff, devel oping
recommendations for the purchase of property, and overseeing the
managenent of acquired property;

(i) a curator who is responsi ble for the display and
preservation of the acquired property; and

(ti1) other staff that the conm ssion and the executive
director determ ne are necessary to nmanage and operate comm ssion

properties.
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(b) The comm ssion shall prescribe the duties and annual
salary of the executive director, the curator, and ot her
comm ssion staff.”

{Internal References to 22-3-1002: None.}

Section 3. Section 22-3-1003, MCA, is anended to read:
"22-3-1003. Powers of conmm ssion -- contracts -- rules.
(1) (a) The Montana heritage preservati on and devel opnent
comm ssion may contract with private organi zations to assist in
carrying out the purpose of 22-3-1001. The termof a contract may
not exceed 20 years.

(b) The provisions of Title 18 may not be construed as
prohi biting contracts under this section frombeing |let by direct
negoti ation. The contracts may be entered into directly with a
vendor and are not subject to state procurenment | aws.

(c) Architectural and engi neering review and approval do
not apply to the historic renovation projects or projects at
historic sites unless stated in specific state appropriations for
construction permtted under the comm ssion's jurisdiction.

(d) The contracts nust provide for the paynent of
prevail i ng wages.

(e) A contract for supplies or services, or both, may be
negotiated in accordance with comm ssion rul es.

(f) Managenent activities nust be undertaken to encourage
the profitable operation of properties.

(g) Contracts may include the | ease of property nmanaged by

the comm ssion. Provisions for the renewal of a contract nust be
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contained in the contract.

(2) (a) Except as provided in subsection (2)(b), the
conm ssion may not contract for the construction of a building,
as defined in 18-2-101, in excess of $300,000 wi thout the consent
of the legislature. Building construction nmust be in conformty
wi th applicabl e guidelines devel oped by the national park service
of the U S. departnent of the interior, the Mntana historica
soci ety, and the Mntana departnent of fish, wldlife, and parks.
Fundi ng for these projects nust pass through directly to the
commi ssi on.

(b) The comm ssion may contract for the preservation,
stabilization, or maintenance of existing structures or buil dings
for an anobunt that exceeds $300, 000 wi thout |egislative consent
if the conm ssion determnes that waiting for |egislative consent
woul d cause unnecessary damage to the structures or buildings or
woul d result in a significant increase in cost to conduct those
activities in the future.

(3) (a) Subject to subsection (3)(b), the comm ssion, as
part of a contract, shall require that a portion of any profit be
reinvested in the property and that a portion be used to pay the

adm nistrative costs of the property and the comm ssion.

(b) TP L I I I hetd
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reaches—$#750000—the The commi ssion shall deposit the portion
of profits not used for adm nistrative costs and restoration of
the properties in the general fund.

(c) It is the intent of the 58th |egislature that no
general fund noney be provided for the operations and mai nt enance
of Virginia City and Nevada City beyond what has been
appropriated by the 55th | egislature.

(4) The comm ssion may solicit funds from ot her sources,

i ncluding the federal governnent, for the purehase- nanagenent -
and operation of properties.

(5 (a) The comm ssion may use volunteers to further the
purposes of this part.

(b) The comm ssion and volunteers stand in the relationship
of enpl oyer and enpl oyee for purposes of and as those terns are
defined in Title 39, chapter 71. The comm ssion shall provide
each volunteer with workers' conpensation coverage, as provided
in Title 39, chapter 71, during the course of the volunteer's
assi st ance.

(6) Volunteers are not salaried enpl oyees and are not
entitled to wages and benefits. The conm ssion may, in its
di scretion, reinburse volunteers for their otherw se
unconpensat ed out - of - pocket expenses, including but not limted
to their expenditures for transportation, food, and | odgi ng.

(7) The comm ssion shall establish a subcomm ttee conposed
of an equal nunber of nenbers of the Montana historical society
board of trustees and comm ssion nmenbers to review and recomend

the sal e of personal property fromthe former Bovey assets
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acquired by the 55th legislature. A recommendation to sell may be
presented to the conm ssion only if the recomendation is
supported by a majority of the nenbers of the subcommttee.

(8) The comm ssion shall adopt rules establishing a policy
for maki ng acquisitions and sales of real and personal property.
Wth respect to each acquisition or sale, the policy nust give
consi deration to:

(a) whether the property represents the state's culture and
hi story;

(b) whether the property can becone setH—supporting

econoni cally st abl e;

(c) whether the property can contribute to the econom c and
soci al enrichnment of the state;

(d) whether the property lends itself to prograns to
interpret Montana history;

(e) whether the acquisition or sale will create significant
soci al and econom c inpacts to affected | ocal governnents and the
state;

(f) whether the sale is supported by the director of the
Mont ana hi storical society;

(g) whether the conm ssion should include any preservation
covenants in a proposed sale agreenent for real property;

(h) whether the conm ssion should incorporate any design
revi ew ordi nances established by Virginia Cty into a proposed
sal e agreenent for real property; and

(1) other matters that the conmm ssion considers necessary

or appropri ate.
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(9) Except as provided in subsection (11), the proceeds of
any sal e under subsection (8) nust be placed in the account
est abl i shed in 22-3-1004.

(10) Public notice and the opportunity for a hearing nust be
given in the geographical area of a proposed acquisition or sale
of real property before a final decision to acquire or sell the
property is made. The comm ssion shall approve proposals for
acquisition or sale of real property and recomend the approved
proposal to the board of |and comm ssioners.

(11) The comm ssion, working with the board of investnents,
may establish trust funds to benefit historic properties.

Interest fromany trust fund established under this subsection

must be used to preserve and manage assets owned by the

comm ssi on. Furds—Frem-the—sate—of—persenal—property—f+omthe

(12) Prior to the convening of each regul ar session, the

commi ssion shall report to the governor and the |egislature, as
provided in 5-11-210, concerning financial activities during the
prior biennium including the acquisition or sale of any assets.”

{Internal References to 22-3-1003:
18-2-102 }

Section 4. Section 22-3-1004, MCA is anended to read:
"22-3-1004. Montana heritage preservation and devel opnent

account. (1) (a) There is a Montana heritage preservation and
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devel opment account in the state special revenue fund and in the
federal special revenue fund.
(b) The Montana heritage preservation and devel opnment

comm ssion shall deposit any federal noney that the comm ssion
obtains into the appropriate account provided for in this
section.

(2) Money deposited in the accounts nust be used for:

o I I : . . e . I I
—b) (a) restoration, maintenance, and operation of historic
properties in Virginia Gty and Nevada Cty; and

te)y(b) purehastng, restoring and maintaining historically
significant properties in Mntana that are in need of
preservation.

(3) The accounts are statutorily appropriated, as provided
in 17-7-502, to the conm ssion to be used as provided in this
section.

(4) Unless otherwi se prohibited by | aw or agreenent, al
i nterest earned on noney in the accounts nust be deposited in the
state special revenue fund to the credit of the conm ssion.”

{Internal References to 22-3-1004:

15-65- 121 17-7-502 22-3-1003 }
- END -
{ Nane : Leanne M Kurtz
Title : Resear ch Anal yst
Agency : Legi sl ative Services D vision
Phone : 444- 3064
E- Mai | : | ekurtz@rt . gov}
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