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**** Bill No. **** 

Introduced By ************* 

By Request of the ********* 

 

A Bill for an Act entitled: "An Act allowing a husband to request 

restoration of a former name in a dissolution proceeding; and amending 

sections 40-4-108 and 40-4-131, MCA." 

 

Be it enacted by the Legislature of the State of Montana: 

 

 Section 1.  Section 40-4-108 , MCA, is amended to read: 

 "40-4-108.  Decree. (1) A decree of dissolution of marriage or 

of legal separation is final when entered, subject to the right of 

appeal. An appeal from the decree of dissolution that does not 

challenge the finding that the marriage is irretrievably broken does 

not delay the finality of that provision of the decree that dissolves 

the marriage beyond the time for appealing from that provision, and 

either of the parties may remarry pending appeal. 

 (2)  No earlier than 6 months after entry of a decree of legal 

separation, the court on motion of either party shall convert the 

decree to a decree of dissolution of marriage. 

 (3)  The clerk of the court shall give notice of the entry of 

a decree of dissolution: 

 (a)  if the marriage is registered in this state, to the clerk 

of the district court of the county where the marriage is registered, 

who shall enter the fact of dissolution in the book in which the 
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marriage license and certificate are recorded; or 

 (b)  if the marriage is registered in another jurisdiction, to 

the appropriate official of that jurisdiction, with the request that 

the official enter the fact of dissolution in the appropriate record. 

 (4)  Upon request by a wife or a husband whose marriage is 

dissolved or declared invalid, the court shall order the wife's maiden 

name or a former name or the husband's former name restored." 

{Internal References to 40-4-108: None.} 

 

 Section 2.  Section 40-4-131 , MCA, is amended to read: 

 "40-4-131.  Joint petition -- filing -- form -- contents. (1) 

A proceeding for summary dissolution of marriage is commenced by 

filing in the district court a joint petition in the form prescribed 

by the court. 

 (2)  The petition must: 

 (a)  be signed under oath by both parties; 

 (b)  state that, as of the date of the filing of the joint 

petition, each condition set forth in 40-4-130 has been met; 

 (c)  state the mailing address of both parties; and 

 (d)  state whether or not the wife or the husband elects to have 

the wife's maiden or former name or the husband's former name restored 

and, if so, state the name to be restored." 
{Internal References to 40-4-131: 
 40-4-130 *    40-4-132 *       40-4-136 *        40-4-136 *  

 40-4-136 *    40-4-136 * ok RW} 

- END - 
{Name : Rachel J. Weiss 
Title : Research Analyst 



Unofficial Draft Copy 
As of: August 19, 2014 (10:18AM) 

 LClj04 
 

 

3 LC lj04 

Agency : Legislative Services Division 
Phone : 406-444-5367 

E-Mail : rweiss@mt.gov} 


