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3.) 1he funds axe nct dedicated from now ad__isfipitum, or
antil repeal by amendment or by ancther ccnstitutional Con—
vention. The proposed section perpite diversien of the:
earmarked funds to cther purpcses if each house of the
legislative Assembly by a three-fifths mwajority, approves
such expenditure. 1Ip other words, the primaxy responsibil-—
ity fcr review, assessment . o . .and eventually, alloca-
tion .« » » of highway funds pests with the Legislature.,
That body is free to change the earmark,

The conmnmittee felt that retepticn <¢f the anti-diversicn
amendpent was fpecessary at the present time. The apendment is a
recent addition to the Constitution, cverwhelmingly approved by
the vcters in 1956, A laxge apount of Federal matching money is
still pouring intoc the state to finance the interstate systen and
the local primary and secondary higbway systeus. Extensive testi-

mony indicates its cxclusion may well jecpardize the final prod-
act c¢f this Convention. :

The conmittes - was also concerned with the prcper use cf
gascline and motor fuel tax TeVenues. Those taxing pICgEams wWere
originally created to henefit the state highway systeu. The com-
mittee felt that original purpese should ke paintained. The ccm—
nittee realizes that the tipe may come when highway funds are no
lenger needed, at least not at tlie level of current programs. In
that case the gasoling and fuel taxes should perhaps be allcwed
to diminish.. The committee would hate to create anothex situa-~-
tion like the cigarette tax, vhich was originally set up to fund
programs and penefits for veterans. Fhat tax has now been moved
tg fund the Long Range Building Program and the general Fund, In
an effort to encourage the climipation of the gasoline and motor
fuyel taxes when their usefulness is up, the cenpittee has tried
to strengthen legislative ccntrol and allocation over highway
funds.

section 7. The State Board of Tax Audit and Appeals
shall be composed cf five members, who shall be
appointed by the governcr, by and with the advice and
consent of the 'Sepate {Legislative pssembly). The
legislative assenbly shall divide the state intc five
districts as egual as gractical im population of citi-
z2ens and a member of such poard shall be a resident cf
sach of said districts, Fach mepbe: shall hold bhis
office for a term of five years, apd until his succes-
sor shall have been aprpointed and qualified. In case
of a vacancy, the person appointed tc £ill such vacancy
shall hold office foxr the unexpired term in which the
vacancy occurs., The first five members appcinted to
said board shall determine their respective terms by
1ot so that a term of office shall expire each succeed-
ing year thereafter. Other gualifications, and sal-
aries of members, shall be as provided by law; pro-
vided, however, that such menhers shall be £0 appointed
that the board will mot be composed of more than thriee
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nenbers whc are affiliated with the sape political
party cr organization; provided, further, that each
menber shall devete his entire time to his duties of
office and shall not hold any fosition <¢f trust crx
profit, cr engage in any cther cccugaticn or business,
or serve onh or under any conmittee o¢f any tpolitical
party or organizaticn or candidate fcr office, and each
menber shall file with the Secretary of State, annu-
ally, a foll, detailed and complete disclesure c¢f his
financial ccnditicn,.

The State Board of Tax Aaudit and Appeals shall have
aprellate jurisdiction of individual appeals cf all
divisions of +the administrative agency of the state
carrying out the provisions of Section 3 cf this arti.
cle 4in order to insure that all taxes are administered
accerding to law., Such individual apreals may ke Zforx
the undervaluaticn and overvaluation and assessnent cf
the appellant's property, ¢r any other taxpayer's
property. The toard sbhall alsc have appellate jurisdic-
ticn of individual apreals of other divisicns of state
and local agepncies related to license and excise taxa-
tion as may be provided by law., The koard shall have
the Tright to audit the state administration agency +to
ascertain instances of undervaluation or cvervaluaticsa
ct property to be taxed and publish its Zfindirgs
thereof. The leyislative assenbly may prescribe by law
other duties to be performed Ly such board and may prc-
vide that minor appeals, as defined by ‘law, may ke
adjudicated by a single board member in the ccunty
where the property is located, or the taxpaying citizen
resides, or as the case may be.

CCGHMMINT

The committee realizes the importance ¢f a shert decument.
The introduction +¢ this report emphasized the commitiee's con-
cern for brevity and clarity., But this proposed Secticns 7 cre-
ates a new protection for the HMentana taxpayer, an independent
tax appeal board, Because the provisicn provides a mew right, the
structure, function and jurisdiction ¢f the Lkoard are spelled cut
in some detail. -

The present section is proposed for a onew Constitution
because 1t establishes a guarantee never provided for Montana
taxpayers, Under the present tax administraticn program, the same
governnental bodies (County Boards of Equalization and State
Board of Egqualization) that establish revenue pclicies and
procedures also sit in judgment cn the ipplementation of <those
procedures, Overwhelming testimony to the ccmrittee indicates
that the procedure does nct guarantee an independent,
non—partial, objective review of tax decisions., The ¥ontana tax-
payer needs some avenue of recourse, besides the tax administra-
tor or the courts, to evaluate his tax treatpent. The proposed
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gection accomplishes that ckjective by establishing an independ-
ent review procedure. ‘

The Constitution should nct specify details of tax adminis-
tration. Present Section 15 of Article XII of the Montana Consti~
tution creates an elaborate method c¢f property tax administration
for the state, and demonstrates the futility “of including =uch
detail 4in a Constitution, When the Constitution was written in
1889, property taxes wexre the sole sgocurce’ ¢f revenue f0r the
state. But like the framers of 1889, this conventios cannot
forsee all the changes in the state's tevenue structure. The
details of that revenue admivpistration shculd be 18ft to the
legislature, which can evaluate changes and create the best
structure to administer revenue programs.

Section 8, No =state debt shall be created unless
-aunthorized by a three-fifths vote of the membsre of
both houses of +the legislative assemhly. State debt
cannot be created to cover. deficits incurred when
appropriations exceed anticipated revenue during any
budget pericd, ' ’

CGBHENTS

This section replaces the present state debt lisitation
established by Article XIII, Section 2. That old séction Created
a $100,000 debt limit for the state, with additional indebtedness
as authorized by the electorate. The proposed gsection leaves
the question of indebtedness entirely up to the legislature,
requiring a three-fifths sajority of the members-—elect to create
debt. The extraordinary majority requirewment should insure care-—
ful copsideration of any indebtedness proposal, and should pre-
vent unnecessary proegramns,

The committee felt that some debt restriction should be
placed on the legislature., A f£ixed dollar limit, like <the
present $100,000-ceiling, is unrealistic and only encourages cir-
cunvention.

The committee does not possess the ability to forecast the
economic future and fiscal capacity of the state. The coprittee
was concerned with the problems involved in establishing a
limitation that fluctuates with property valuaticns or state
revenues. It feels the gproposed provision will dinsure the
viability of the Constitutican for. many generations.

The second sentence of this proposed section prevents the
legislature from creating debt to balance the budget. While debt
may be a viable tool in cases of catastrophy oK extraordinary
circumstances, the legislative assembly should not be free to
thwart the "balance budget™ intent of proposed Sectionm 9.







