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A Bill for an Act entitled: "An Act expandi ng representation of

taxpayers in proceedi ngs by the state tax appeal board; allow ng
t axpayer representation by individuals not |icensed to practice
| aw;, and anendi ng sections 15-1-222 and 37-61-201, MCA."

Be it enacted by the Legislature of the State of Mntana:

NEW SECTI ON. Section 1. Representation. (1) Appearances in

proceedi ngs conducted by the state tax appeal board may be by:

(a) the taxpayer

(b) an attorney admtted to the practice of |law in Montana;

(c) a certified public accountant |icenced in Mntana; or

(d) an enrolled agent authorized to practice before the
| nt ernal Revenue Servi ce.

(2) "Attorney", as used in subsection (1), includes an
attorney admtted to the practice of lawin Mntana that is a
partner, menber, or enployee of an accounting or other
pr of essional services firm

(3) The board may allow an attorney or certified public
accountant authorized to practice or licensed in any other
jurisdiction of the United States to appear and represent a
t axpayer in proceedings before the state tax appeal board for a

particular matter.

1 LC 9905



Unofficial Draft Copy
As of: July 3, 2014 (12:17pnm
LC9905
(4) The board may all ow a taxpayer to be represented by an
of ficer, enployee, partner or nenber.
(5) The departnent of revenue nust be represented by an
aut hori zed representative in all proceedi ngs before the board.

(6) The board may adopt rules to adm nister and enforce the

provi sions of this section.

Section 2. Section 15-1-222, MCA, is anended to read:
"15-1-222. Taxpayer bill of rights. The departnent of
revenue shall in the course of performng its duties in the
adm ni stration and collection of the state's taxes ensure that:
(1) the taxpayer has the right to record any interview,
nmeeting, or conference with auditors or any other representatives
of the departnent;

(2) subject to [section 1], the taxpayer has the right to

hire a representative of the taxpayer's choice to represent the
taxpayer's interests before the departnent or any tax appeal
board. The taxpayer has a right to obtain a representative at any
time, except that the selection of a representative may not be
used to unreasonably delay a field audit that is in progress. The
representative nmust have witten authorization fromthe taxpayer
to receive fromthe departnment confidential information
concerning the taxpayer. The departnent shall provide copies to
the authorized representative of all information sent to the

t axpayer and shall notify the authorized representative
concerning contacts with the taxpayer.

(3) except as provided in subsection (5), the taxpayer has
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the right to be treated by the departnent in a simlar manner as
all simlarly situated taxpayers regarding the adm nistration and
collection of taxes, inposition of penalties and interest, and
avai |l abl e taxpayer renedies unless there is a rational basis for
the departnent to distinguish them

(4) the taxpayer has the right to obtain tax advice from
the departnent. The taxpayer has a right to the waiver of
penalties and interest, but not taxes, when the taxpayer has
relied on witten advice provided to the taxpayer by an enpl oyee
of the departnent.

(5) at the discretion of the departnent, upon consideration
of all facts relevant to the specific taxpayer, the taxpayer has
the right to pay delinquent taxes, interest, and penalties on an
install ment basis. This subsection applies only to taxes
coll ected by the departnent, provided the taxpayer neets
reasonabl e criteria.

(6) the taxpayer has the right to a conplete and accurate
witten description of the basis for any additional tax assessed
by the departnent;

(7) the taxpayer has the right to a review by managenent
| evel enployees of the departnent for any additional taxes
assessed by the departnent;

(8) the taxpayer has the right to a full explanation of the
avai |l abl e procedures for review and appeal of additional tax
assessnents;

(9) the taxpayer, after the exhaustion of all appropriate

admnistrative renedies, has the right to have the state tax
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appeal board or a court, or both, review any final decision of
t he departnent assessing an additional tax. The taxpayer shal
seek a reviewin a tinely manner. A taxpayer is entitled to
collect court costs and attorney fees fromthe departnent for
frivolous or bad faith [awsuits as provided in 25-10-711

(10) the taxpayer has the right to expect that the
departnment will adhere to the sane tax appeal deadlines as are
requi red of the taxpayer unless otherw se provided by |aw,

(11) the taxpayer has the right to a full explanation of the
departnment's authority to collect delinquent taxes, including the
procedures and notices that are required to protect the taxpayer;

(12) the taxpayer has the right to have certain property
exenpt fromlevy and seizure as provided in Title 25, chapter 13,
part 6, and any other applicable provisions in Mntana | aw,

(13) the taxpayer has the right to the i nmedi ate rel ease of
any lien the departnent has placed on property when the tax is
paid or when the lien is the result of an error by the
depart nent;

(14) the taxpayer has the right to assistance fromthe
departnment in conplying wwth state and |l ocal tax |aws that the
departnent adm nisters; and

(15) the taxpayer has the right to be guaranteed that an
enpl oyee of the departnent is not paid, pronpted, or in any way
rewarded on the basis of assessments or collections from
t axpayers. "

{Internal References to 15-1-222:
15- 1- 109x 15-1-221 * x}
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Section 3. Section 37-61-201, MCA, is anended to read:
"37-61-201. Who considered to be practicing |aw. Anry (1)

Except as provided in subsection (2), any person who holds out to

the public or advertises as an attorney or who appears in any
court of record or before a judicial body, referee, conmm ssioner,
or other officer appointed to determ ne any question of |aw or
fact by a court or who engages in the business and duties and
perfornms acts, matters, and things that are usually done or
performed by an attorney at law in the practice of that

prof ession for the purposes of parts 1 through 3 of this chapter
is considered to be practicing | aw.

(2) A person who is not an attorney that nakes appearances

in proceedi ngs conducted by the state tax appeal board pursuant

to [section 1] is not considered to be practicing | aw. "

{Internal References to 37-61-201: None.x}

NEW SECTI ON. Section 4. {standard} Codification

instruction. [Section 1] is intended to be codified as an
integral part of Title 15, chapter 2, part 3, and the provisions

of Title 15, chapter 2, part 3, apply to [section 1].

- END -
{ Nane : Jaret R Col es
Title : Legislative Staff Attorney
Agency : Legi sl ative Services
Phone : 406- 444- 4022
E-Mail : j col es@rt . gov}
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