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ABill for an Act entitled: "An Act generally revising election
| aws; establishing standard | aws concerning the conduct of
speci al purpose district and | ocal governnent el ections,

i ncluding the date on which certain elections may be held;
standardi zi ng certain deadlines, such as for calling an el ection,
candidate filing, and ballot certification; standardizing and
revising certain election notice requirenents; providing for
exceptions to standard provisions if specifically authorized by
| aw; providing that county election adm nistrators conduct
speci al purpose district and conmunity coll ege district

el ections; applying late voter registration provisions to school
el ections conducted by school district clerks; revising and
clarifying certain provisions on ternms of office for certain
speci al purpose district, school district, and | ocal governnment
el ected officials; elimnating any requirenments for nom nation
petitions to be signed by a certain nunber or electors for a
person to decl are candi dacy for an elected office; revising
information to be included in a call for a school election
conducted by a county election adm nistrator; revising certain
mai | ballot election provisions; revising definitions related to
el ections or the conduct of elections; elimnating redundant or

unnecessary provisions related to elections or the conduct of
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el ections; clarifying election provisions; anendi ng sections 3-1-
1013, 7-1-201, 7-1-2121, 7-2-2215, 7-2-2604, 7-2-2705, 7-2-27009,
7-2-2804, 7-2-4104, 7-2-4106, 7-2-4314, 7-2-4601, 7-2-4602, 7-2-
4606, 7-2-4733, 7-2-4902, 7-2-4904, 7-3-103, 7-3-125, 7-3-149, 7-
3-155, 7-3-160, 7-3-173, 7-3-174, 7-3-175, 7-3-176, 7-3-178, 7-3-
186, 7-3-187, 7-3-192, 7-3-1205, 7-3-1206, 7-3-1208, 7-3-1209, 7-
3-1216, 7-3-1218, 7-3-1219, 7-3-1229, 7-3-1231, 7-3-1254, 7-3-
1271, 7-3-4208, 7-3-4210, 7-3-4212, 7-3-4214, 7-3-4222, 7-3-4223,
7-3-4305, 7-3-4307, 7-3-4309, 7-3-4310, 7-3-4311, 7-3-4316, 7-3-
4319, 7-3-4322, 7-3-4462, 7-5-132, 7-5-4321, 7-5-4322, 7-6-1501,
7-6-1502, 7-6-1504, 7-6-1505, 7-6-1506, 7-6-1508, 7-6-1509, 7-6-
1532, 7-6-1533, 7-6-1535, 7-6-1536, 7-6-1541, 7-6-1542, 7-6-1543,
7-6-1544, 7-6-1546, 7-6-1548, 7-6-1551, 7-7-2223, 7-7-2227, 7-7-
2229, 7-7-2237, 7-7-2404, 7-7-2405, 7-7-2406, 7-7-4226, 7-7-4227,
7-7-4235, 7-7-4426, 7-8-4201, 7-10-101, 7-10-102, 7-10-104, 7-10-
110, 7-11-1011, 7-11-1012, 7-12-4243, 7-13-2201, 7-13-2204, 7-13-
2208, 7-13-2210, 7-13-2211, 7-13-2212, 7-13-2214, 7-13-2217, 7-
13-2222, 7-13-2225, 7-13-2231, 7-13-2234, 7-13-2241, 7-13-2261
7-13-2262, 7-13-2271, 7-13-2272, 7-13-2273, 7-13-2276, 7-13-2321,
7-13-2323, 7-13-2324, 7-13-2328, 7-13-2333, 7-13-2341, 7-13-2342,
7-13-2352, 7-13-4204, 7-13-4511, 7-13-4512, 7-13-4535, 7-14-210,
7-14-211, 7-14-212, 7-14-214, 7-14-1106, 7-14-1134, 7-14-1633, 7-
14- 2507, 7-14-4512, 7-14-4642, 7-16-2102, 7-16-2109, 7-33-2106,
7-34-2110, 7-34-2112, 7-34-2117, 13-1-101, 13-1-104, 13-1-106,
13-1-107, 13-1-108, 13-1-301, 13-1-401, 13-2-304, 13-3-202, 13-
10- 201, 13-10-208, 13-10-209, 13-10-211, 13-10-325, 13-10-326,
13-10-405, 13-12-201, 13-13-205, 13-14-112, 13-14-113, 13-14-115,
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13- 15-206, 13-19-205, 13-19-207, 13-35-107, 13-37-126, 15-10-425,
15-65-101, 16-4-420, 20-1-101, 20-3-202, 20-3-301, 20-3-305, 20-
3-307, 20-3-313, 20-3-321, 20-3-337, 20-3-338, 20-3-341, 20-3-
344, 20-9-426, 20-9-428, 20-9-471, 20-15-203, 20-15-204, 20-15-
207, 20-15-208, 20-15-209, 20-15-219, 20-15-221, 20-15-222, 20-
15- 224, 20-15-225, 20-15-231, 20-15-241, 20-20-105, 20-20-106,
20- 20- 201, 20-20-204, 20-20-311, 20-20-312, 20-20-401, 20-20-417
22-1-304, 22-1-703, 22-1-706, 22-1-708, 22-1-709, 22-1-710, 76-5-
1106, 76-15-302, 76-15-303, 76-15-305, 76-15-312, 76-15-506, 76-
15- 605, 85-7-1702, 85-7-1712, 85-7-1837, 85-7-1974, 85-7-2013,
85-8-302, 85-8-306, 85-8-624, 85-9-103, 85-9-203, 85-9-206, 85-9-
302, 85-9-408, 85-9-501, 85-9-602, and 85-9-623, MCA; repealing
sections 7-2-2219, 7-2-2605, 7-2-2603, 7-2-2710, 7-2-4105, 7-2-
4603, 7-2-4903, 7-3-124, 7-3-4209, 7-3-4210, 7-3-4306, 7-3-
4308, 7-5-136, 7-6-1531, 7-6-1537, 7-6-1538, 7-6-1545, 7-6-1549,
7-7-2228, 7-7-4427, 7-13-2212, 7-13-2235, 7-13-2236, 7-13-2243,
7-13- 2246, 7-13-2247, 7-13-2254, 7-13-2255, 7-13-2256, 7-34-2116,
20- 3-304, 20-15-206, 20-20-101, 20-20-202, and 85-9-422, MCA; and

provi ding a del ayed effective date."

Be it enacted by the Legislature of the State of Mntana:

NEW SECTI ON. Section 1. Purpose. The purpose of [sections

1 through 5] is to sinplify and standardi ze, to the extent
feasi bl e, dates and deadlines for special purpose district
el ections and provide nore consistency for voters. Nothing in

[ sections 1 through 5] may be interpreted to require the
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secretary of state to oversee special purpose district elections.

NEW SECTI ON. Section 2. Candidate filing deadline --

wi t hdrawal of candidacy. (1) For consistency wth the candi date
filing deadline in 13-10-201(7) and except as provided for wite-
i n candi dates under 13-10-211, the candidate filing deadline for
election to any office for a special purpose district is no
sooner than 145 days and no |ater than 85 days before the
el ection.

(2) A candidate nmy not withdraw from having the candi date's
name printed on the ballot later than the ballot certification

deadl i ne established in [section 3].

NEW SECTI ON. Section 3. Ballot deadlines. (1) Subject to

13-37-126, an election admnistrator shall certify the ballot for
a special purpose district election wwthin 10 days after the
candidate filing deadline under [section 2].

(2) Pursuant to 13-13-205, ballots nust be avail able for

absentee voting at |east 20 days prior to the el ection.

NEW SECTI ON. Section 4. Date of special purpose district

el ections -- call for election. (1) Except as provided in
subsection (3), the following elections for a special purpose
district shall be held on the sane day as the regul ar school
el ection day established in 20-20-105(1), which is the first
Tuesday after the first Monday in Muy:

(a) an election to create, alter the boundaries of,
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continue, or dissolve a special purpose district; and
(b) an election to fill a special purpose district office.
(2) A special purpose district election related only to
funding nmay be held on the day specified in subsection (1) or
schedul ed as a special election.
(3) |If specifically authorized by |law, a special purpose
district election may be held at the district's annual neeting.
(4) Consistent with the candidate filing deadline
established in [section 2], a special purpose district election
may not be held earlier than 85 days fromthe day the election is
cal | ed.
(5) Pursuant to 13-19-201, the governing body authorized by
law to call an election shall specify in the order or resol ution
calling for the election whether the governing body is requesting

that the el ection be conducted as a mail ball ot el ection.

NEW SECTI ON. Section 5. Conduct of elections. (1) A

speci al purpose district election nmust be conducted by a county
el ection adm ni strator.

(2) If a special purpose district lies in nore than one
county, the county election admnistrator in the county with the
| argest percentage of qualified electors in the district shal
conduct the election.

(3) Notice of the election nust be provided as required in
13-1-108.

(4) Subject to 13-19-104, a special purpose district

el ection may be conducted by mail .
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(5) A special purpose district election, including voter
regi stration and how votes shall be cast, counted, and canvassed,
nmust be conducted in accordance with the provisions of this

title.

NEW SECTI ON. Section 6. Purpose -- definition. (1) The

pur pose of [sections 6 through 10] is clarify and consolidate
el ection |l aws applicable to | ocal governnent el ections.

(2) For the purposes of [sections 6 through 10], "I ocal
government” neans a town, city, nunicipality, county, or
consolidated city-county. "Local governnent" does not nean a

speci al purpose district or school district.

NEW SECTION. Section 7. Candidate filing deadline --

wi t hdrawal of candidacy. (1) For consistency wth the candi date
filing deadline in 13-10-201(7) and except as provided for wite-
i n candi dates under 13-10-211, the candidate filing deadline for
el ection to a | ocal governnment office is no sooner than 145 days
and no |ater than 85 days before the el ection.

(2) A candidate ny not withdraw from having the candidate's
name printed on the ballot after the ballot certification

deadl i ne established in [section 8].

NEW SECTI ON. Section 8. Ballot deadlines. (1) Subject to

13-37-126, an election admnistrator shall certify the ballot for
a local governnent election within 10 days after the candi date

filing deadline under [section 7].
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(2) Pursuant to 13-13-205, ballots nust be avail able for

absentee voting at |east 30 days prior to the el ection.

NEW SECTI ON. Section 9. Date of |ocal governnent elections

-- call for election. (1) A local governnent el ection nust be
held on the sane day as the primary el ection day established in
13-1-107 or the general election day established in 13-1-104,
except that an el ection concerning funding may be called as a
speci al el ection.

(2) A local governnent election may not be schedul ed for
| ess than 85 days after the order for the el ection.

(3) Pursuant to 13-19-201, the governing body authorized by
law to call an election shall specify in the order or resol ution
calling for the election whether the governing body is requesting

that the el ection be conducted as a mail ball ot el ection.

NEW SECTI ON.  Section 10. Conduct of elections. (1) Notice

of a | ocal governnment election nmust be provided as required in
13-1-108.

(2) Subject to 13-19-104, |ocal governnent el ections may be
conducted by mail.

(3) Local governnent elections, including but not limted
to voter registration and how votes shall be cast, counted, and
canvassed, shall be conducted in accordance with the provisions

of this title.

Section 11. Section 3-1-1013, MCA, is anended to read:
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"3-1-1013. Senate confirmation -- exception -- nom nation
inthe interim-- appoi ntnent contingent on vacancy. (1) (a)
Except as provided in subsection (2):

(1) each appointnment nust be confirned by the senate; and

(11) an appointnment nmade while the senate is not in session
is effective until the end of the next special or regular
| egi sl ative session.

(b) If the appointnent is subject to senate confirmation
under subsection (1)(a) and is not confirmed, the office is
vacant and anot her sel ection of nom nees and appoi nt ment nust be
made.

(2) The follow ng appointnments are not subject to senate
confirmation, and there nust be an election for the office at the
general election imedi ately preceding the schedul ed expiration
of the termor follow ng the appointnent, as applicable:

(a) an appointnment nmade while the senate is not in session
if the termto which the appointee is appointed expires prior to
the next legislative session, regardless of the tine of the
appointnent in relation to the candidate filing deadlines for the
of fice; and

(b) an appointnent nmade while the senate is not in session
if a general election will be held prior to the next |egislative
session and the appointnent is made prior to the candidate filing
deadl ine for primary el ections hetd—purstant—to—313-—1-—16+ under
13-10-201(7), in which case the position is subject to election

at the next primary and general elections.

(3) A nomnation is not effective unless a vacancy in
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of fice occurs.”

{Internal References to 3-1-1013:
x3-1-1014 x3-1-1014 }

Section 12. Section 7-1-201, MCA, is anended to read:

"7-1-201. Boards. (1) A board of county conm ssioners may
by resolution establish the adm nistrative boards, districts, or
comm ssions allowed by law or required by law to be established
pursuant to 7-1-202, 7-1-203, Title 7, chapter 11, part 10, and
this section and listed in 7-1-202. The resolution creating an
adm ni strative board, district, or comm ssion nust specify:

(a) the nunber of administrative board, district board, or

conmm ssi on nenbers;

(b) the terns of the nenbers;

(c) whether nmenbers are entitled to m|eage, per diem
expenses, and sal ary; and

(d) any special qualifications for nmenbership in addition
to those established by | aw

(2) (a) An adm nistrative board, district board, or
comm ssion may be assigned responsibility for a departnment or
service district.

(b) An admnistrative board, district board, or conm ssion
may:

(i) exercise admnistrative powers as granted by
resol ution, except that it may not pledge the credit of the
county or inpose a tax unless specifically authorized by state

| aw,
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(1i) adm nister progranms, establish policy, and adopt
adm ni strative and procedural rules.
(c) The resolution creating an adm ni strative board,

district, or comm ssion nust grant the adm nistrative board,

district board, or conmm ssion all powers necessary and proper to
t he establishnment, operation, inprovenent, maintenance, and
adm ni stration of the departnent or district.

(d) If authorized by resolution, an adm nistrative board,
di strict board, or conmm ssion may enpl oy personnel to assist in
its functions.

(3) (a) Admini . I s . , I o

An admi nistrative board, district board, or comm ssion may be

made el ecti ve.

(b) If an admnistrative board, district board, or

comm ssion i s made el ective and—++, the el ection of nenbers nust

be conducted in accordance with [sections 1 through 5].

(c) Except as provided in subsection (3)(d), if the nunber

of candidates is equal to or less than the nunber of positions to
be el ected, the election adm nistrator nmay cancel the election in

accordance with 13-1-304. If the el ection adm ni strator

deternines that the el ection may be cancel ed, the adm ni strator

shall inmediately notify the governing body. A position for which

there were no nomnrees candi dates nust be filled by appoi nt nent

by the county conm ssioners for the sanme termas if the position
were filled by election. If there is only one nemnee candi date
for a position, the nemnee candi date nay be decl ared el ected by

accl amat i on.
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(d) The governi ng body nay pass a resolution to require

that an el ecti on be hel d.

(4) Admnarstrattveboards—dtstriets—and—comtsstons An

adm nistrative board, district board, or conm ssion nay not sue

or be sued independently of the |ocal government unless
aut hori zed by state | aw.

(5) (a) Merbers—rust If administrative board, district

board, or commi ssion nenbers are to be appointed, the nenbers

must be appoi nted by the county conm ssioners. The county

comm ssioners shall post prospective nenbership vacanci es at
least 1 nonth prior to filling the vacancy.

t6)(b) The county comm ssioners shall maintain a register
of appoi ntnents, including:

tay(i) the nane of the admnnistrative board, district

board, or comm ssion;

tb)y(ii) the date of appointnent and confirmation, if any is
required,

ter(iii) the length of term

teh-(iv) the nane and termof the presiding officer and
other officers of each adm nistrative board, district board, or
conmmi ssi on; and

te)y(v) the date, tine, and place of regularly schedul ed
nmeet i ngs.

tA-(c) Terns of atH appoi nted nenber s;—except—etected
mefrbers- may not exceed 4 years. Unl ess otherw se provided by
resol ution, nmenbers shall serve terns beginning on July 1 and

shall serve at the pleasure of the county conm ssioners.
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t8)(6) An adm nistrative board, district board, or
comm ssi on nust consist of a mninmum of 3 menbers and nust have
an odd nunber of nenbers.
(7)) The resolution creating an adm nistrative board,
district board, or conm ssion may provide for voting or nonvoting
ex officio nenbers.

t16)(8) Two or nore | ocal governnents may provide for a

j oi nt boards—dtstr+ets—or—~comisstons adnm nistrative board,

district board, or conmm ssion to be established by interlocal

agreerents agreenent .
31(9) A mpjority of menbers constitutes a quorumfor the

pur poses of conducting busi ness and exercising powers and
responsibilities. Action may be taken by a majority vote of
menbers present and voting unless the resolution creating the
board, district, or conm ssion specifies otherw se.

12r(10) An adm nistrative board, district board, or
commi ssion shall provide for the keeping of witten m nutes,
including the final vote on all actions and the vote of each
menber.

13>(11) An admnistrative board, district board, or
comm ssion shall provide by rule for the date, tine, and pl ace of
regul arly schedul ed neetings and file the information with the
county conm ssi oners.

14)r(12) Unl ess otherw se provided by |law, a person nust be
a resident of the county to be eligible for appointnent to an
adm ni strative board, district board, or conm ssion. The county

comm ssioners may prescribe by resol ution additional
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qual i fications for nmenbership.

15)(13) A person may be renoved from an adm nistrative
board, district board, or comm ssion for cause by the county
conmi ssioners or as provided by resol ution.

t16)(14) A resolution creating an adm nistrative board,

di strict board, or comm ssion nust contain, if applicable,

budgeti ng and accounting requirenents for which the

adm ni strative board, district board, or comm ssion is

accountable to the county comm ssi oners.

+A-(15) If a nunicipality creates a special district in
accordance with Title 7, chapter 11, part 10, the governi ng body
of the municipality shall conply with this section if the
governi ng body chooses to have the special district governed by a
separate board."
{Internal References to 7-1-201:

x7- 1- 202 x7-8-2103 * x7- 16- 2301 * x7- 16- 4201
x7-22-2103 * }

Section 13. Section 7-1-2121, MCA is anended to read:
"7-1-2121. Publication and content of notice -- proof of

publication. Unless otherw se specifically provided and except as

provided in 13-1-108, whenever a |ocal governnment unit other than

a municipality is required to give notice by publication, the
foll ow ng applies:

(1) Publication nmust be in a newspaper neeting the
qual i fications of subsections (2) and (3), except that in a
county where a newspaper does not neet these qualifications,

publication nust be nmade in a qualified newspaper in an adjacent
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county. If there is no qualified newspaper in an adjacent county,
publication must be made by posting the notice in three public
pl aces in the county, designated by resolution of the governing
body.

(2) (a) The newspaper nust:

(i) be of general circul ation;

(i1) be published at | east once a week;

(1i1) be published in the county where the hearing or other
action wll take place; and

(1v) have, prior to July 1 of each year, submtted to the
clerk and recorder a sworn statenent that includes:

(A) circulation for the prior 12 nonths;

(B) a statenent of net distribution;

(C itemzation of the circulation that is paid and that is
free; and

(D) the nethod of distribution.

(b) A newspaper of general circulation does not include a
newsl| etter or other docunent produced or published by the | ocal
governnment unit.

(3) In the case of a contract award, the newspaper nust
have been published continuously in the county for the 12 nonths
precedi ng the awardi ng of the contract.

(4) If a person is required by law or ordinance to pay for
publication, the paynment nust be received before the publication
may be nade

(5) The notice nust be published twice, with at |east 6

days separating each publication.
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(6) The published notice nust contain:

(a) the date, tinme, and place of the hearing or other
action;

(b) a brief statenent of the action to be taken;

(c) the address and tel ephone nunber of the person who may
be contacted for further information on the action to be taken;
and

(d) any other information required by the specific section
requiring notice by publication.

(7) A published notice required by | aw may be suppl enent ed
by a radio or tel evision broadcast of the notice in the manner
prescribed in 2-3-105 through 2-3-107.

(8) Proof of the publication or posting of any notice may
be made by affidavit of the owner, publisher, printer, or clerk
of the newspaper or of the person posting the notice.

(9) If the newspaper fails to publish a second notice, the
| ocal government unit nust be considered to have net the
requirenents of this section as long as the | ocal governnment unit
submtted the required information prior to the subm ssion
deadl i ne and the notice was posted in three public places in the
county that were designated by resolution and, if the county has
an active website, was posted on the county's website at | east 6

days prior to the hearing or other action for which notice was

required.”

{Internal References to 7-1-2121:

x to all...yes, | checked them ALL

2-9-212 7-2-2209 7-2-2505 7-2-2602
7-2-2704 7-2-2756 7-2-2803 7-2-2804
7-4-2307 7-5-2301 7-5-2502 7-6-1534
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7- 6- 1548 7- 6- 2605 7-6- 4013 7- 6-4021

7-8-101 7-8-2212 7-8-2216 7-8-2217

7-8-2302 7-8-2511 7-10- 103 7-11- 228

7-11- 1007 7-11-1025 7-11-1029 7-12-1112

7-12-2105 7-12-2132 7-12-2159 7-12-4106

7-12-4254 7-13-107 7-13-126 7-13-145

7-13-2205 7-13-2275 7-13-2281 7-13- 2304

7-13-2345 7-13-2351 7-13-2352 7- 13- 3005

7-13-3021 7-13-3028 7- 13- 4507 7-14- 208

7-14- 244 7-14- 1002 7-14-1102 7-14- 1612

7-14- 1621 7- 14- 2403 7-14- 2616 7-14- 2822

7-14- 4630 7-15-2103 7-16- 2324 7-21- 3107

7-21- 3305 7-33-2102 7-33-2120 7-33-2125

7-33-2142 7- 33-2401 7- 34- 2107 7- 34- 2153

7- 34- 2157 7-34-2162 10- 1- 1504 15- 23- 715

15- 24- 1402 15- 24- 1501 15- 24- 1502 15- 24- 1603

15- 24- 1702 15- 24- 1802 15- 24- 1902 15- 24- 2002

18- 2- 501 22-1-702 22-1-706 22-1-706

22-1-710 22-1-710 67-7-201 75- 6- 305

75- 6- 326 76- 2- 206 76- 2- 206 76- 2- 206

76- 2- 206 76-8-107 }

Section 14. Section 7-2-2215, MCA is anended to read:
"7-2-2215. Election on question of creating new county --

procl amati on and notice. (1) Wthin 2 weeks after +ts the

determ nati on ef—the—truthofthe—-altegat+ons—of that the

signatures on the petition are valid and sufficient, the board of

county comm ssioners shall order and give notice of an el ection
to be held for the purpose of determ ning whether the territory
proposed to be taken fromthe county is to be established and
organi zed into a new or enlarged county, for the el ection of

officers, and for the location of a county seat if the vote at

the election is in favor of the estabHshrent—and—organtzatton—of

(2) Fhe—gueston—of—determning—whether—theproposed
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county—rust—be—+nectuded—on—thebatot—for—thenext—regutar—or
) I ) I I I :
order—and—+netiee The el ecti on nust be conducted i n accordance

with [sections 6 through 10].

(3) Al registered electors of the county are entitled to

vote at the el ection. Regrstrat+on—antd—t+ransters—of—regrstratton

(4) |If the proposed new county is an existing county to be

enl arged by territory taken fromthe county in which the petition
was filed, the board of county conm ssioners of the proposed new
county shall also hold an election in the manner described in
subsections (1) through (3)."

{Internal References to 7-2-2215:

X7-2-2216 X7-2-2217 X7-2-2217 X7-2-2218
X7-2-2218 r7-2-2219 r7-2-2219 X7-2-2221
X7-2-2221 X7-2-2222 X7-2-2222 X7-2-2222
x7-2-2225 }

Section 15. Section 7-2-2604, MCA is anended to read:
"7-2-2604. Consideration of petition -- submssion to
voters -- withdrawal of signatures. (1) Fer—the—purpoese—of
. I TION : L el I I
I ..  dedi " Fon—tt
.. e I L b H books—i
I | erk: e . . I . i he
el . bl hei : I :
o et I L I I : I
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50%of—t+he—~voters—tHistedt+hereirnn. The county el ecti on

adm ni strator shall verify signatures on the petition within 30

days of when the signed petition is fil ed.

(2) If the county election adm nistrator determ nes that

the petition is signed by at |east 50% of the ¢guat+it+ed—electors
of—steh—eounty county's electors who voted in the | ast general

el ection, the board of county comm ssioners nust at—thenext

general—eleet+on submt the question of renoval of the county

seat to the electors of the county. The el ection on the question

of renpval of the county seat nust be held in accordance with

[ sections 6 through 10].

(3) If sueh the petition then—shows—that—++ has not been

signed by at |east 50% of the voters of the county who voted in

the | ast general election, after—deduetingiromthe—origtnat

deerred—+nsufi+etent—and the question of the renoval of the county

seat shall not be submtted to el ectors.

(4) A person who signed the petition may request that the

person's signature not be counted by filing a witten request

with the county clerk before the signatures are vali dated and

counted pursuant to this section."”

{Internal References to 7-2-2604: None.}
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Section 16. Section 7-2-2705, MCA, is anended to read:
"7-2-2705. Petition to anend proposed consolidation. (1) At
any time prior to 5 days before the date fixed for consideration
and final action on the petition, 50% of the registered electors
residing within a particular part or portion of the county may
file wwth the county clerk of the county a petition in witing,
signed by them asking that the part or portion of the county
wi thin which the petitioners reside not be attached to the county
designated in the petition for abandonnent but be attached to
sonme ot her adjoining county. A person, after signing the
petition, may net—be—atowed—-or—permtted—+to wthdraw the

person's signature or name fromthe petition in the sanme nmanner

as provided in 7-2-2604(4).

(2) The petition authorized by subsection (1) nust
definitely, particularly, and accurately describe the boundaries
of the part or portion of the county that the petitioners desire
to be attached to the other adjoining county and must specify and
name the other adjoining county to which the part or portion is
to be attached if the county is abandoned and abol i shed.

(3) Separate and i ndependent petitions may be filed by
regi stered electors residing within the boundaries of separate
and distinct and different parts or portions of the county,
asking that, if the county is abandoned, the territory enbraced
within the boundaries described in the petition be attached to
and becone parts of the sane or different adjoining counties
ot her than the county named and designated in the petition for

abandonnent . "
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{Internal References to 7-2-2705:
X7-2-2706 }

Section 17. Section 7-2-2709, MCA, is anended to read:

"7-2-2709. Election on question of abandonnent and
consolidation. (1) (a) Wthin 14 days after transmttal of the
resolution provided for in 7-2-2707, the boards of county
conmm ssioners of the county in which the petition referred to in
the resolution was filed and of each county designated in the
resolution as a county to which any of the territory of the
county, if abandoned and abolished, would be attached and nade a
part, shall, in a joint nmeeting and by joint resolution of the
boards, call a—speetal an election in all affected counties toe—be
hretd—+ra——eoniuneton—wth—thenext—regular—or—prirary—eteetion.

The el ecti on nust be conducted in accordance with [sections 6

t hrough 10].

(b) oo st WATEDT I : kol I
I . . I Ces s el . 1 be heldi
I . I I 50— I 204 : I
I f o] st ded—f . »- 2767 the—i-oi

st r I I . I - I I
regtstered—etectors—of—the—ecount+es—at—the—general—etect+on— The

joint resolution nmust be filed in the office of the secretary of

state, and copies of the resolution nust be transmtted to the
el ection adm ni strator of each of the counties in which the
election is to be held.

(2) At the election there nust be submtted:
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(a) to the registered electors of the county in which the
petition was filed, the question of whether or not the county is
to be abandoned and abolished and its territory attached to and
made a part of the county designated and naned for the purpose in
t he petition; and
(b) to the registered electors of each county naned and
designated in the resolution as a county to which a part of the
territory of the county proposed to be abandoned and abolished is
to be attached and nmade a part if the county is abandoned and
abol i shed, the question of whether or not the part of the
territory of the county, if abandoned and abolished, described in
the resolution nmust be attached to and becone a part of the

county."

{Internal References to 7-2-2709: None.}

Section 18. Section 7-2-2804, MCA, is anended to read:
"7-2-2804. Order for election -- registered electors
entitled to vote. (1) Upon execution of an interlocal agreenent

under 7-2-2803(2), the boards of county comm ssioners in the
adj oi ning counties for which boundary changes are proposed shall,
after providing public notice pursuant to 7-1-2121 in the county
seat of each adjoining county, hold a public hearing in the area
proposed to be noved fromone county to another in order to
accept comment on the proposed cost of conpliance with 7-2-2807
as stated in the interlocal agreenent pursuant to 7-2-2803(2).
After the public hearing, the boards of county comm ssioners

shal | order and give notice of an election to be held for the
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pur pose of determ ni ng whether or not to change the boundaries of

t he adj oi ni ng counti es. Fhe—order—ay not—beradet+ess—than—+5

—F3) Al registered electors of the adjoining counties are
entitled to vote at the el ection.

t4)>(3) The notice nust require that the ballot contain the
| egal description of the proposed boundary change, together with
any descriptive nanme or nanmes for the property that may be in
common use.

t5)(4) The election must be conducted in conformance with

I . T I I . et .
22804 through—2-28066 [sections 6 through 10]."

{Internal References to 7-2-2804:
a7-2-2804 * }

Section 19. Section 7-2-4104, MCA, is anended to read:
"7-2-4104. Election on question of organization. (1) After
filing the petition and census, if there is the requisite nunber
of inhabitants for the formation of a nunicipal corporation as
required in 7-2-4103, the county comm ssioners shall call an
el ection of for all the registered electors residing in the
territory described in the petition.

(2) The election nust be held at a convenient place within
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the territory described in the petition, to be designated by the

board. H—posstbte—the—electionrust—heheld+nr—conrunrct+on—wth
a—rfregular—or—priary—elect+on The el ection nust be conducted in

accordance with [sections 6 through 10].

(3) The ballots used at the election nmust contain the words
"For incorporation” or "Against incorporation",—anrtd—atH—eteet+ons
I I I  dedi o K

{Internal References to 7-2-4104: None.}

Section 20. Section 7-2-4106, MCA, is anended to read:

"7-2-4106. First election for officers. (1) Wen the
incorporation of a city or town is conpleted, the board of county
commi ssioners shall give notice for 30 days in a newspaper
published within the limts of the city or tow or, if none is
published within the limts, by posting notices in six public
places within the limts of the city or town of the tinme and
pl ace or places of holding the first election for offices of the
city or town. The election may be held in conjunction with &

regtar—general—or—pr+ary the el ection on the question of

i ncorporati on under 7-2-4106 and nust be conducted in accordance

with [sections 6 through 10].

(2) At the election, all the electors qualified by the
general election |laws of the state who have resided within the
l[imts of the city or towmn for 6 nonths and within the limts of
the ward for 30 days preceding the election are qualified
el ectors and may choose officers for the city or town, to hold

office as prescribed in 7-2-4107.
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3 et | ke . I . i I I
dectare—the—+resut—of—the—etect+on—The—electon—rust—be

{Internal References to 7-2-4106:
x7-2-4107 }

Section 21. Section 7-2-4314, MCA, is anended to read:

"7-2-4314. Hearing on question of annexation -- vote on
guestion of annexation -- resolution of annexation. (1) (a) The
city or town clerk shall, at the next regular neeting of the city

or town council after the expiration of the 20-day period
provided for in 7-2-4313, forward all witten comunication
received by the clerk for the city or town council's

consi derati on.

(b) Except as provided in subsection (1)(d), if the city or
town council, after considering all witten communication, adopts
a resolution approving the annexation, the inplenentation of the
resol uti on nust be approved by the vote of the registered voters
residing in the area proposed for annexation. The resol ution nust
state the date on which the proposed annexation is intended to
take effect.

(c) Wthin 45 days of adopting the resolution for
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annexation, the city or town council shall, except as provided in

subsection (1)(d), submt the question of approving the

resolution to the registered voters residing in the area proposed
for annexation. A notice of election nmust be mailed to al
regi stered voters residing in the area proposed for annexation.

The el ecti on nust be conducted as provided in [sections 6 through

10].

(d) If the area to be annexed contains | ess than 300
recorded parcels, the city or town council, after considering al
written comruni cation, may adopt a resol ution approving the

annexation w thout an el ection and the boundaries of the city or

town nust be extended to include the platted tracts or parcels of
land or unplatted | and for which a certificate of survey has been
filed. An area annexed pursuant to this subsection may include

| and used for railroad purposes. A However, a city or town

council may not annex by resolution an area containing | ess than
300 recorded parcels if the resolution is disapproved in witing
by a majority of real property owners of the area proposed to be
annexed. If the resolution is disapproved by a mgjority of the

| andowners, the city or town council may not on its own
initiative propose further resolutions relating to the annexation
of the area or any portion of the area, w thout petition, for a
period of 1 year.

(2) Execept—as—provided—in—subsect+on—(H(e)r |If a resolution

subject to approval at an el ection pursuant to subsections (1)(b)

and (1)(c) is not approved by voters, further resolutions

relating to the annexation of the area or any portion of the area
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may not be considered or acted upon by the council on its own
initiative, wthout petition, for a period of 5 years fromthe

dat e of ¢isapproeval—by—the—voters—asprovided—+n—subseet+on—{1)-

the el ection."”

{Internal References to 7-2-4314:
X7-2-4303 X7-2-4303 X7-2-4311 x7-2-4501 }

Section 22. Section 7-2-4601, MCA, is anended to read:

"7-2-4601. Annexation by petition. (1) The boundaries of
any incorporated city or town may be altered and new areas
annexed as provided in this part.

(2) The council or other |egislative body of a munici pal
corporation, upon receiving a witten petition for annexation
containing a description of the area to be annexed and si gned by
not less than 33 1/ 3% of the registered electors of the area

proposed to be annexed, shall wthout—detay, except as provi ded

in subsection (3), submt to the electors of the nunici pal

corporation and to the registered electors residing in the area
proposed by the petition to be annexed the question of whether
the area should be nade a part of the municipal corporation.

(3) (a) The governing body of a municipality need not
submt the question of annexation to the qualified electors as
provided in subsection (2) if it has received a witten petition
containing a description of the area requested to be annexed and
si gned by:

(i) rnore than 50% of the resident electors owning real

property in the area to be annexed; or
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(1i) the owner or owners of real property representing 50%
or nore of the total area to be annexed.
(b) The governing body nmay approve or di sapprove a petition
subm tted under the provisions of subsection (3)(a) on its
merits. When the governing body approves the petition, it shal

pass a resolution providing for the annexation."”

{Internal References to 7-2-4601:
a7-2- 4606 x7-2-4608 }

Section 23. Section 7-2-4602, MCA, is anended to read:

"7-2-4602. Election on question of annexation by petition.

(1) The election on the question of annexation maybe—stubmtted

I . . I I . e . :
they—are—apptieabte nust be conducted in accordance with

[ sections 6 through 10].

3)3(2) Wienever an el ection on the question of annexation

under this title is submttedat—etrther—ageneral—ectty—or—towh
electton—or—at—a—spectat—eteet+on held in conjunction with

anot her el ection, the annexation questi on nust be presented on a

separ at e batt+oets bal | ot ——shatHt—beprovided—therefor."
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{Internal References to 7-2-4602: None.}

Section 24. Section 7-2-4606, MCA, is anended to read:

"7-2-4606. Resolution of annexation. (1) (a) |f tt+—+s—found
that a majority of votes were cast in favor of the annexati on,
the city or town council or other legislative body shall, at a
regul ar or special neeting held within 30 days of the el ection,
pass and adopt a resolution providing for the annexati on.

(b) The resolution nust state that a petition has been
filed with the council or other |egislative body with the
signatures of 33 1/3%of the resident electors owning rea
property in the area proposed to be annexed; a description of the
boundaries of the area to be annexed; a copy of the resolution
ordering a—general—or—spectal the election; a copy of the notice
of the election; the tine and result of the canvass of the votes
received in favor of annexation and the nunber of votes cast
agai nst annexation; and that the boundaries of the city or town
wll be extended to include the area described in the petition
for annexation. The resolution nmust be incorporated in the
m nutes of the council or |egislative body.

(2) A resolution adopted pursuant to 7-2-4601(3) nust
include a statenment that a petition has been filed with the
governi ng body containing the signatures of nore than 50% of the
resident electors owning real property or the owners of real
property representing 50%or nore of the total area to be
annexed; a description of the boundaries of the area to be

annexed; and a statement that the boundaries of the nmunicipality
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are to be extended to include the area described in the petition
for annexation. The resolution nmust be incorporated in the
m nutes of the governing body. Upon incorporation in the m nutes,
the resolution nust be filed and becones effective as provided in

7-2-4607."

{Internal References to 7-2-4606: None.}

Section 25. Section 7-2-4733, MCA, is anended to read:

"7-2-4733. Vote required on proposed capital inprovenents.
I ncl uded within the plan nust be net hodol ogy whereby the area to
be annexed may vote upon any proposed capital inprovenents.
Shoul d a negative vote be cast by over 50% of the residents in
the section or sections to be annexed in such election, the area

may not be annexed. An el ection under this section nust be

conducted as provided in [sections 6 through 10]."

{Internal References to 7-2-4733:
X7-2-4711 X7-2-4742 * X7-2-4742 }

Section 26. Section 7-2-4902, MCA, is anended to read:

"7-2-4902. Disincorporation by election. (1) Any city or
town nmay be disincorporated in the nmanner provided in this
section.

(2) If the registered electors of a city or town equal in
nunber to at | east 15% of the nunber of nunicipal electors
regi stered at the | ast munietrpat general election petition the
board of county conm ssioners of the county where the city or

town is situated to disincorporate the city or towm or if the
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city governing body by a two-thirds vote of all its nenbers
resol ves to disincorporate, then the board shall order a—speciat
an election to be held wthin the city or towmn on the question of
di sincorporating the city or towmn. The el ection nust be hetd—+n
cofjuhreton—wth—ar+regutar—or—prtmary—eleet+on conducted in

accordance with [sections 6 through 10]."

{Internal References to 7-2-4902:
x7-2-4903 }

Section 27. Section 7-2-4904, MCA, is anended to read:

"7-2-4904. Petatts—oft—etleet+on—on—distnecorporation Ball ot
form (H—TFhe—electton—shat—be—conducted+nthe—Sanrermanner—as—=a
reguar—et+ty—or—towr—etectton—The—etectton—r+eturns—shalH—berade
aft—eanvrassed—+nthe Sareanhrer—as—are—general—electorn—returns—
—F2)y The formof the ballot shall be:

[l FOR the disincorporation of .... (insert nane of

city or town)

[] AGAINST the disincorporation of .... (insert nane
of city or town)."

{Internal References to 7-2-4904: None.}

Section 28. Section 7-3-103, MCA, is anended to read:
"7-3-103. Anendnent of self-governnment charter or adopted
alternative formof governnent. (1) An anendnment to a

sel f-governnment charter or an adopted alternative form of
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government may only be nade by submitting the question of
anendnent to the electors of the | ocal governnment. To be
effective, a proposed anendnent nust receive an affirmative vote
of a mpjority of the electors voting on the question. An
anendnent approved by the el ectors becones effective on the first
day of the |l ocal governnent fiscal year followi ng the fiscal year
of approval unless the question submtted to the electors
provi des ot herw se.

(2) An anendnment to a self-governnment charter or an adopted
alternative form of governnent nmay be proposed by initiative by
petition of 15% of the electors registered at the |ast general
el ection of the | ocal governnent or by ordi nance enacted by the
governi ng body. The question on anmendnent of a charter or an
adopted alternative formof governnent nust be submtted to the
el ect or s at—thenext—regutar—or—prtary—etection i n_accordance
with [sections 6 through 10].

(3) The I ocal governnment, by ordi nance, may provide
procedures for the subm ssion and verification of initiative
petitions."

{Internal References to 7-3-103: None.}

Section 29. Section 7-3-125, MCA, is anended to read:

"7-3-125. Petition for alteration. (1) A petition for the
alteration of an existing formof |ocal governnent may be
presented to the governing body of the | ocal governnent. The
petition nust neet the requirenments of 7-3-142 through 7-3-145.

(2) The petition nust be signed by at |east 15% of the
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el ectors of the | ocal governnent registered at the | ast general

el ect i on—and—upon—recetpt—of—thepetition—the—governingbody
e " I on et . I I

—3—151—onthe—proposed—atteration. Wenever county-nuni ci pal

consolidation is proposed, the petition nust be signed by at

| east 15% of the electors residing wwthin the municipality or
muni ci palities proposed to be consolidated and 15% of the

el ectors residing in the remai nder of the county."

{Internal References to 7-3-125:

x7-3-121 X7-3-122 X7-3-124 X7-3-124
x7-3-154 }

Section 30. Section 7-3-149, MCA, is anended to read:
"7-3-149. Election on alteration of formof government. (1)

Fhe Upon the election adm nistrator's verification that a

petition filed pursuant to sections 7-3-121 through 7-3-125 and

7-3-141 through 7-3-148 neets all the necessary requirenents, the

governi ng body shall call a—speetat an el ection on the question
of an alteration of the form of governnment or change in a plan of

government proposed by the petition toe—behetd—at—thenext

I ) I ) I ) I I : I
" ey I SPTER P I . I
: e I . e I )
pot+eces—ofthe—eleetion. The el ection nust be conducted in

accordance with [sections 6 through 10].

(2) The cost of the election nust be paid for by the |ocal
gover nnent .

(3) (a) The affirmative vote of a sinple majority of those
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voting on the question is required for adoption.

(b) In any election involving the question of
consol i dation, each question nust be submtted to the electors in
the county and requires an affirmative vote of a sinple mgjority
of the votes cast in the county on the question for adoption.
There is no requirenent for separate majorities in |ocal
governnments voting on consolidation.

(c) In any election involving the question of county
merger, the questions nust be submtted to the electors in the
counties affected and require a majority of the votes cast on the
questions in each affected county for adoption.

(d) If the electors disapprove the proposed new form of
| ocal governnent, anmendnents, or consolidation plan, the | ocal
government retains its existing form"

{Internal References to 7-3-149:

X7-3-121 * X7-3-122 * X7-3-124 * X7-3-124 *
X7-3-125 * X7-3-154 * ar-3-192 }

Section 31. Section 7-3-155, MCA, is anended to read:

"7-3-155. Three-year noratorium (1) Unless the
constitution requires otherw se, the—etectors—of—anyunt-t—of
Fecat—governrent—that—has—voted—upon an el ecti on on the question
of changing the formof |ocal governnent, charter, or
consolidation plan nmay not wete—onrn—the—equestion—of—changirngthe
fermof—tocal—governrrent be conducted again for 3 years.

(2) For the purposes of this section, general election

dates are considered to be 1 year apart and may be used in

conputing the 3-year noratorium An election on the question of
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changing an alternative formof a unit of |ocal governnent may
not be challenged as failing to conformw th the noratorium
provi sions of this section because 3 full cal endar years may not
have el apsed.”
{Internal References to 7-3-155:

X7-3-121 * X7-3-122 * X7-3-124 * X7-3-124 *
X7-3-154 * x7-3-193 * }

Section 32. Section 7-3-160, MCA, is anmended to read:

"7-3-160. Election of new officials. ¥ Wthin 20 days
after an election at which a new form of governnent or change in
a plan of governnent is approved by the electors, the governing
body of the | ocal governnent shall neet and order a speectal
primary and general election for the purpose of electing the

officials required by the new formor plan of governnent. The

I . : ool e heldi . . o
other—electton—of—that—governaent el ecti on nust be conducted as

provided in [sections 6 through 10] with the primary el ection

held on the statewide prinary el ection day established in 13-1-

107 and the general election held on the statew de general

el ection day established in 13-1-104.
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{Internal References to 7-3-160:
X7-3-121 * X7-3-122 * X7-3-124 * X7-3-124 *
X7-3-154 * x7-3-193 * }

Section 33. Section 7-3-173, MCA, is anended to read:

"7-3-173. Establishnment of study conm ssions. (1) A study
comm ssion may be established by an affirmative vote of the
peopl e. An election on the question of conducting a | ocal
governnment review and establishing a study comm ssion nust be
held if:

(a) whenever the governing body of the | ocal governnent
unit calls for an election by resol ution;

(b) whenever a petition signed by at |east 15% of the
el ectors of the local governnment calling for an election is
submtted to the governing body; or

(c) whenever 10 years have el apsed since the el ectors have
voted on the question of conducting a |ocal governnent review and
establishing a study comm ssion.

(2) The governing body shall call for an el ecti on.—te—-be
hetd—on—the—primary—etect+on—date~ on the question of conducting
a |l ocal governnent review and establishing a study comm ssion, as
required by Article XlI, section 9(2), of the Mntana
constitution, within 1 year after the 10-year period referred to
i n subsection (1)(c)."

{Internal References to 7-3-173:
X7-3-171 * X7-3-174 * a7-3-175 x7-3-177 }
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Section 34. Section 7-3-174, MCA, is amended to read:

"7-3-174. Election procedures. (1) VYetes—east An el ection

on the question of establishing a study comm ssion and for

el ecting study conm ssion nenbers shatH—be—counted,——canvassed;-
I I  dedi o : el . must

be conducted in accordance with [sections 6 through 10], except:

(a) an election under 7-3-173(1)(a) or (1)(b) may be

conducted on any day established by the governi ng body that is

not |later than 90 days fromthe date the resol uti on was adopted

or the petition was deternined to neet all requirenents; and

(b) an election under 7-3-173(1)(c) nust be held on the

statewide primary el ection day established in 13-1-107.

(2) The election adm nistrator shall report the results of

atHH—eteet+ons an el ecti on conducted under 7-3-171 through 7-3-193

to the secretary of state within 15 days of the date the el ection
results becone official."

{Internal References to 7-3-174:
X7-3-171 * x7-3-174 * }

Section 35. Section 7-3-175, MCA, is anended to read:

"7-3-175. Heettononrnguestion—of—estabtshingstudy

cormm-sston Ball ot form and question. (1) The question of

conducting a | ocal governnent review and establishing a study
conmi ssion nmust be submtted to the electors in substantially the
followng form

Vote for one:

[] FOR the review of the governnent of (insert name of

36 LC 143



Unofficial Draft Copy
As of: June 23, 2014 (10:43am
LC0143
| ocal governnment) and the establishment and funding, not to
exceed (insert dollar or mlIl amount), of a |local governnent
study comm ssion consisting of (insert nunber of nenbers)
menbers to exam ne the governnent of (insert nanme of |oca
governnent) and submt recommendati ons on the governnent.

[l AGAINST the review of the governnment of (insert
name of |ocal governnent) and the establishnment and funding,
not to exceed (insert dollar or mll anount), of a |ocal
gover nment study comm ssion consisting of (insert nunber of

menbers) nmenbers to exam ne the governnent of (insert nane

of local governnent) and submt recommendati ons on the

gover nnent .

o : : : et Loeat .

{Internal References to 7-3-175:
X7-3-171 * x7-3-174 * }

Section 36. Section 7-3-176, MCA, is anended to read:

"7-3-176. El ecti on of conm ssion menbers -- appoi nt ments.

(1) If the question of review ng the | ocal governnent and
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establishing a study conm ssion is approved, an election to fil

the positions on the |ocal governnment study comm ssion nust be

[sections 6 through 10]. A primary election may not be hel d.

(2) The nanmes of study comm ssion candi dates who have fil ed
decl arations of nom nation net—tater—than—+5—¢days—before—thedate
of—the—eteet+on nust be placed on the ballot. There is no filing
fee. The election is nonpartisan, and candi dates nust be listed
W thout party or other designation or slogan. The secretary of
state shall prescribe the ballot formfor study comm ssioners.

(3) Candidates for study conm ssion positions nust be
el ectors of the local governnment for which the study conm ssion
has been established. The candi dates nay not be elected officials
of the | ocal governnent.

(4) The nunmber of candidates, equal to the nunber of study
conmi ssion positions to be elected, receiving the highest nunber
of votes, which includes votes cast for candi dates who have
officially filed nom nations and votes for wite-in candi dates,
must be declared elected. If there is a tie vote anong
candi dates, the governing body shall decide by |ot which
candidate wll fill the position.

(5 If the nunber of study comm ssioners elected is not
equal to the nunber required to be selected, the presiding
of ficer of the governing body, with the confirmation of the

governi ng body, shall appoint the additional study comm ssioners
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wi thin 20 days of the election. An elected official of the | ocal
government may not be appointed.”

{Internal References to 7-3-176:
X7-3-171 * X7-3-174 * x7-3-178 }

Section 37. Section 7-3-178, MCA, is anended to read:

"7-3-178. Termof office -- vacancies -- conpensation. (1)
The termof office of study comm ssion nenbers begi ns on the day
that their election to the study conm ssion is declared or
certified under 13-15-405 or on the day of their appoi ntnent and
ends on the day of the vote on the alternative plan. If the
alternative plan is adopted, the termcontinues for 90 days after
the day of the vote on the alternative plan. If the conm ssion
recomends no alternative plan, the termends 30 days after
subm ssion of the final report in accordance with 7-3-187.

(2) Except as provided in subsection (1), the term of

of fice of study comm ssion nenbers terfnates—on—the—date—of—the

L o el . oo I I . . I
by—F3-3176 is 1 year.

(3) A vacancy on a study conm ssion, including an ex
of ficio nenber vacancy, nust be determned in the sane nmanner as
a vacancy in nunicipal office as provided in 7-4-4111. A vacancy
on a study conmmi ssion nmust be filled by appointnent by the
governi ng body of the | ocal governnent being studied by the
comm ssion. The appoi nt nent nust be made within 30 days of the
date the vacancy occurs.

(4) Menbers of the study conm ssion nay not receive
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conpensati on other than for actual and necessary expenses
incurred in their official capacity.”

{Internal References to 7-3-178:
X7-3-171 * x7-3-174 * }

Section 38. Section 7-3-186, MCA, is anended to read:

"7-3-186. Study comm ssion tinmetable. (1) Each | ocal
gover nment study conm ssion shall, within 90 days of its
organi zati onal neeting, establish a tinetable for its
del i berations and actions. The tinetable nust be published in a
| ocal newspaper of general circulation. The timnmetable may be
revi sed, but each revision nust be republished.

(2) The tinmetable nust provide, at a mninum the follow ng
provi sions, to be acconplished chronologically in the order
pr esent ed:

(a) conduct one or nore public hearings for the purpose of
gathering information regarding the current form functions, and
probl ens of |ocal governnment;

(b) formulate, reproduce, and distribute a tentative
report, containing the sane categories of information required to
be included in the final report;

(c) conduct one or nore public hearings on the tentative
report;

(d) adopt the final report of the conm ssion and set the
date for a—speetal an el ection on the question of adopting a new

pl an of governnent pursuant to 7-3-192 or, if the study

commi ssion is not recommendi ng any changes, publish and
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distribute the final report as provided in 7-3-187 within 60 days

after the final report is adopted. Fhe—speetal—etectton—rnust—be
e . . o I . I on

{Internal References to 7-3-186:
X7-3-171 * x7-3-174 * }

Section 39. Section 7-3-187, MCA, is anended to read:

"7-3-187. Final report. (1) A study comm ssion shall adopt
a final report. If the study conm ssion recomends an alteration
of a local governnment, the final report nmust contain the
follow ng materials and docunents, each signed by a majority of
t he study conm ssion nenbers:

(a) those materials and docunents required of a petition
proposing an alteration of a |ocal governnent in 7-3-142;

(b) a certificate establishing the date of the speetat

el ect i on—whteh—rust—be—held—+n—econrunrect-on—wtha reguar—ofr
prrary—eteet+on- pursuant to 7-3-192 at which the alternative

form of government or change in a plan of governnent is presented

to the electors and a certificate establishing the formof the
bal | ot question or questions; and

(c) a certificate establishing the dates of the first
primary and general elections for officers of a new governnent if
the proposal is approved and establishing the effective date of
t he proposal if approved.

(2) The final report nmust contain any mnority report
si gned by nenbers of the conm ssion who do not support the

maj ority proposal.
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(3) If the study comm ssion is not reconmendi ng any
changes, its final report nust indicate that changes are not
r ecomended.

(4) The study comm ssion shall file two copies of the final
report with the departnment of adm nistration, one of which the
departnent shall forward to the state library. A copy of the
final report nmust be certified by the study comm ssion to the
muni ci pal or county records adm nistrator within 30 days after
t he adoption of the final report.

(5) Sufficient copies of the final report nust be prepared
for public distribution. The final report nust be available to
the el ectors not |ater than 30 days prior to the election on the
i ssue of adopting the alternative formor plan of governnent.
Copies of the final report may be distributed to electors or
residents of the | ocal governnent or governnents affected.

(6) After subm ssion of the final report, the conm ssion
shal | deposit copies of its mnutes and other records with the
county clerk and recorder."”

{Internal References to 7-3-187:

X7-3-171 * X7-3-174 * a7-3-178 a7-3-186
x7-3-188 }

Section 40. Section 7-3-192, MCA, is anended to read:
"7-3-192. Election on recommendation. (1) An alternative
formor plan of governnment recommended by a study conmm ssion nust

be submtted to the voters in the sane nmanner as provided in

7- 3-149. Fhe—etecttonrust—beheltditn—econrrunrctton—wth—any
regutarty—scheduled—eteet+on—

42 LC 143



Unofficial Draft Copy
As of: June 23, 2014 (10:43am
LC0143
(2) ©Generat—battoet Ball ot requirenments and treatnent of
suboptions on an alternative formor plan of governnent
recomended by a study conm ssion nust be the sanme as for
recommendati ons by petition as provided in 7-3-150 and 7-3-151."

{Internal References to 7-3-192:
X7-3-171 * x7-3-174 * }

Section 41. Section 7-3-1205, MCA, is anended to read:
"7-3-1205. Certification of petition -- board action --
election. (1) If the county election admnistrator finds that the
petition or anended petition is signed by the required nunber of
regi stered electors, the election admnistrator shall certify the

finding to the board of county comm ssioners at their next
regul ar neeting.
(2) The board shall, within 10 days after receiving the

election adm nistrator's certificate, order a—speetral an el ection

to be held on the question. The—order—rust—speetfy—that—the
etectton—wH—beheldi+n—econunetion—wth—thenext—regutar—or

413-1+-168 The el ection shall be conducted in accordance with

[ sections 6 through 10]."

{Internal References to 7-3-1205: None.}

Section 42. Section 7-3-1206, MCA, is anended to read:
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"7-3-1206. Form of ball ot. Ar—suech—electionthe ballots—to

shatHH—haveprinted—thereon—the—fotHowng The ballot for an

el ection pursuant to 7-3-1205 shall present the foll ow ng

questi on:

Shal | the corporate existence and governnment of the county
of .... and of each and every city and town therein be
consol i dated and nerged i nto one nunici pal corporation and
government under the provisions of chapter 121, acts of the

ei ghteenth |l egislative assenbly of the state of Montana, to be

known and designated as "city and county of ...."?
[1 VYES.
[1 NO™

{Internal References to 7-3-1206: None.}

Section 43. Section 7-3-1208, MCA, is anended to read:

"7-3-1208. Election of comm ssion upon favorable vote. (1)
If the majority of the votes cast at the election are in favor of
the consolidation and nergi ng, the board of county conm ssioners
of the county shall, wthin 2 weeks after the election returns
have been canvassed, order a—speeitat an election to be held in

cofjuhreton—wth—thenext—regutar—or—priary—eleection accordance

wWth [sections 6 through 10] for the purpose of electing the

nunber of nmenbers of the comm ssion to which the consoli dated

municipality is entitled. This order must specify the tinme when

the election will be held. Fheboardoef—ecounty—conmsstoners-
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(2) A primary election may not be held for the purpose of

nom nati ng candi dat es for—renrbers—ofthe—econmmsston—tobe—voted
: I el Com T i I . I

eleet+ons A candidate for conm ssioner shall file a declaration

of candidacy with the election administrator within the ti neframe

specified in [section 7]."

{Internal References to 7-3-1208: None.}

Section 44. Section 7-3-1209, MCA, is anended to read:

"7-3-1209. Resolution declaring creation of consolidated
government. (1) At the first neeting of the comm ssion whose
menbers are first elected under the provisions of this part, the
conmm ssion shall adopt a resolution reciting the filing of the
petition provided for in 7-3-1204, the ordering andhotdingof—a
speetat of an el ection as requested in the petition, the result
of the election and the hol ding of the—speetal an el ection for
and the election of the nenbers of the first conm ssion, and the

name and designation of the consolidated nunicipality. This
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resolution nust be in duplicate and signed by all of the nenbers
of the comm ssion and al so entered at | ength on the journal of
the comm ssion. One copy of the resolution nust be filed in the
office of the clerk of the comm ssion, and the other copy nust be
transmtted to and filed in the office of the secretary of state.
(2) Immediately upon the adoption of the resolution by the
comm ssion, the separate corporate existence of the county and of
each city and town therein is considered to be consolidated and
merged into one nunicipal corporation under the nanme sel ected,
desi gnat ed, and adopted as provided in this part, and the
consolidated nmunicipality is considered to have succeeded to and
to possess and own all of the property and assets of every kind
and description and shall, except as otherw se provided, becone
responsible for all of the obligations and liabilities of the
county, cities, and towns consolidated and nerged."

{Internal References to 7-3-1209: None.}

Section 45. Section 7-3-1216, MCA, is anended to read:

"7-3-1216. Termof office of conmm ssion nenbers. (1) Except
as provided in subsection (2), the termof office of nenbers of
the comm ssion shall be 4 years and shall conmence on the first
Monday of January follow ng their election.

(2) The terns of office of the nmenbers first elected at
steh—speetal—eteet+on shall commence on the first day of the
third nonth following their election, and the terns of office of
a mpjority of such nenbers first elected, to be determ ned by

lot, shall expire when their successors are elected and qualified
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inthe first year following their election, and the terns of the
remai ni ng menbers first elected shall expire when their
successors are elected and qualified in the third year foll ow ng
their election.”

{Internal References to 7-3-1216: None.}

Section 46. Section 7-3-1218, MCA is anended to read:
"7-3-1218. Meetings of commssion. (1) (a) Except as
provided in subsection (1)(b), at 2 p.m on the first Mnday of

January follow ng a regttar general municipal el ection pursuant

to 13-1-104, the conmi ssion shall neet at the courthouse in the

consolidated nunicipality and the newy el ected nenbers shal
assune the duties of office.

(b) The first nmeeting of the comm ssion after the speetat
el ection at which the first menbers of the comm ssion are el ected
shall be held at 2 p.m on the first day of the third nonth
foll ow ng the special election, and at this neeting the nenbers
of the comm ssion shall determne by |ot the nenbers whose terns
will expire on the first Monday of January in the first year
foll ow ng steh—speetral their election and the nmenbers whose terns
will expire on the first Monday of January in the third year
foll owi ng stueh their election.

(2) Thereafter the comm ssion shall neet at such tines as
may be prescribed by ordi nance or resolution, but not |ess
frequently than once in each nonth. Special neetings shall be
called by the clerk of the comm ssion upon witten request of the

presi dent, the manager, or a majority of the nenbers of the
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comm ssion. A notice of a neeting shall state the subject to be
considered at the nmeeting, and no other subject shall be
consi dered at the neeting.
(3) Al neetings of the comm ssion and of commttees

t hereof shall be open to the public, and the rules of the
commi ssion shall provide that citizens of the nunicipality shal

have a reasonabl e opportunity to be heard at any neeting in

regard to any matter consi dered thereat at the neeting."”

{Internal References to 7-3-1218: None.}

Section 47. Section 7-3-1219, MCA, is anended to read:

"7-3-1219. Organi zation and officers of commssion. (1) At
the first neeting of the comm ssion follow ng the speetat
el ection at which the nenbers of the comm ssion are first elected
and after that tine at its neeting on the first Mdnday of January
foll ow ng each generat el ecti on at which nenbers of the
commi ssion are elected, the comm ssion shall choose one of its
menbers as president and another as vice president.

(2) The president shall preside at neetings of the
comm ssion and shall exercise the powers and performthe duties
conferred and i nposed by part 13 or this part and the ordi nances
of the municipality. The president is the official head of the
muni ci pality for all cerenonial purposes, by the courts for
serving civil processes, and by the governor for purposes of
mlitary law. In tinme of public danger or energency, the
president shall, if authorized by a vote of the comm ssion, take

command of the police, maintain order, and enforce the law. If a
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vacancy occurs in the office of president or in case of the
president's absence or disability, the vice president shall act
as president for the unexpired termor during the continuance of
t he absence or disability.
(3) The director of finance is ex officio clerk of the

commi ssion and shall, either in person or by deputy, keep the
records of the comm ssion and perform other duties that may be

required by part 13 or this part or by the comm ssion."

{Internal References to 7-3-1219: None.}

Section 48. Section 7-3-1229, MCA, is anended to read:

"7-3-1229. Subm ssion of initiative measure to el ectors.
(1) If the conmssion fails to pass an ordi nance proposed by
initiative petition or passes it in a formdifferent fromthat
set forth in the petition, the commttee of the petitioners my
require that it be submtted to a vote of the electors either in
its original formor with any change or anmendnent presented in
witing, either at a public hearing before the commttee to which
t he proposed ordi nance was referred or during consideration by
the comm ssion. If the commttee of petitioners requires the
subm ssion of a proposed ordinance to a vote of the electors, the
commttee shall certify that fact to the clerk and file in the
clerk's office a certified copy of the ordinance, in the formin
which it is to be submtted, within 10 days after final action on
t he ordi nance by the conm ssi on.

(2) Upon receipt of the certified copy of a proposed

ordi nance fromthe commttee of the petitioners, the clerk shal
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certify the fact to the comm ssion at its next regular neeting.
The proposed ordi nhance nust be submtted to a vote of the

el ectors at thenext—regutar—or—prtrary—eteett+orr an el ection

conducted in accordance with [sections 6 through 10]. If a

majority of those voting on a proposed ordi nance vote in favor of
t he proposed ordinance, it is an ordinance of the nunicipality."”

{Internal References to 7-3-1229:
X7-3-1223 x7-3-1227 }

Section 49. Section 7-3-1231, MCA, is anended to read:

"7-3-1231. Action on referendumpetition. (1) If a
referendum petition or anmended petition is found sufficient, the
clerk shall certify that fact to the comm ssion at its next
regul ar neeting and the ordi nance or part of the ordi nance set
forth in the petition may not go into effect, or further action
under the ordinance is suspended if it has gone into effect,
until approved by the electors.

(2) Upon receipt of the clerk's certificate, the conm ssion
shal | reconsider the ordinance or part of the ordinance, and its
final vote upon reconsideration nust be upon the question "Shal
t he ordi nance (or part of the ordinance) set forth in the
referendum petition be repeal ed?" If upon reconsideration the
ordi nance or part of the ordinance is not repealed, it nust be

submtted to the electors at thenext—regutar—or—prirary—eteetion

an el ection conducted in accordance with [sections 6 through 10].

| f when submtted to the electors any ordi nance or part of an

ordi nance is not approved by a majority of those voting on the
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issue, it is repealed.™

{Internal References to 7-3-1231: None.}

Section 50. Section 7-3-1254, MCA, is anended to read:

"7-3-1254. Nonpartisan nature of government. (1) A person
hol di ng an appointive office or position in the municipal
government may not directly or indirectly solicit or receive or
be in any manner concerned in soliciting or receiving any
assessnment, subscription, or contribution for any political party
or purpose. A person may not orally or by letter solicit or be in
any manner concerned in soliciting any assessnent, subscription,
or contribution for any political party or purpose from any
person hol ding an appointive office or position in the nunici pal
government. A person may not use or prom se to use the person's
i nfluence or official authority to secure any appoi ntnent or
prospective appointnent to any position in the service of the
muni ci pality as a reward or return for personal or partisan
political service. A person nmay not take part in preparing any
political assessnent, subscription, or contribution with the
intent that it should be sent or presented to or collected from
any person in the service of the nunicipality. A person may not
knowi ngly send or present, directly or indirectly, in person or
ot herwi se, any political assessnent, subscription, or
contribution to or request its paynent by any person in the
service of the nmunicipality.

(2) A person in the service of the nmunicipality may not

di scharge, suspend, lay off, reduce in grade, or in any nmanner
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change the official rank or conpensation of any person in service
or threaten to do so for w thholding or neglecting to make any
contribution of noney or service or any valuable thing for any
political service. A person holding an appointive office or place
in the nunicipal governnment may not act as an officer in a
political organization or serve as a nenber of a conmttee of any
political organization or circulate or seek signatures for any
petition provided for by prirary—o+ el ection | aws.

(3) A person who, individually or in cooperation with one
or nore persons, Willfully or corruptly violates any of the
provi si ons of subsections (1) and (2) shall be guilty of a
m sdeneanor and shal |l upon conviction be punished by a fine of
not | ess than $50 or nore than $500, by inprisonnent for a term
not exceeding 3 nonths, or both, and if the person is an officer
or enployee of the nmunicipality, the person shall inmediately
forfeit the office or enploynent."

{Internal References to 7-3-1254: None.}

Section 51. Section 7-3-1271, MCA, is anended to read:
"7-3-1271. Ceneral provisions related to elections. (1) For
any el ection held on the question of the adoption of this part
and part 13 and for the first election of nmenbers of the
conm ssi on thereunder if adopted, the county el ection
adm ni strator and board of county comm ssioners shall exercise
the powers and performthe duties respecting elections prescribed
for county election adm nistrators and boards of county

comm ssioners by the generat election |aws of the state.
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(2) After the adoption of this part and part 13 by the
el ectors of the county and the election and qualification of a
comm ssi on thereunder, el ections shall be conducted as provided

H—F e F+andF+t+e313 [sections 6 through 10]."

{Internal References to 7-3-1271: None.}

Section 52. Section 7-3-4208, MCA, is anended to read:

"7-3-4208. Petition to organize under comm ssion form --
el ection required. (1) Wen a petition on the question of
reorgani zation under this part is filed with the city council and
is signed by not |ess than 25% of the qualified electors of the
city registered for the |last preceding general city election, the
city council shall order a—speetat an election to be held tn

. . P I . I . in

accordance with [sections 6 through 10]. At this election, the

guestion of reorgani zation of the city under the provisions of
this part nust be submitted to the qualified electors of the
city.

(2) The order of the city council nust specify the tine
when the election wll be held."

{Internal References to 7-3-4208: None.}

Section 53. Section 7-3-4210, MCA, is anended to read:
"7-3-4210. Formof ballot. At sueh an el ection under 7-3-

4208 t he ball ots te—be—used—shat—beprinted—upon—ptarn—white
paper—and shall be headed " Speetat—eteet+on El ection for the

pur pose of submtting to the qualified electors of the city of
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the question of reorgani zation of the city of .... under
Chapter 57, Laws of 1911" and shall be substantially in the
followng form
[] FOR reorgani zation of the city of .... under
chapter 57, Laws of 1911.
[l AGAINST reorganization of the city of .... under

chapter 57, Laws of 1911."

{Internal References to 7-3-4210: None.}

Section 54. Section 7-3-4212, MCA, is anended to read:
"7-3-4212. Effect of vote on question. (1) If sueh the
proposition is adopted, the mayor shall transmt to the governor,

to the secretary of state, and to the county clerk and recorder
each a certificate stating that sueh the proposition was adopted.

(2) |If sueh the proposition shatHt was not be—atdopted
approved at sueh—speetat the el ection, steh the proposition shaH
may not again be submtted to the electors of stueh the city
wHthtn for a period of 2 years thereafter."

{Internal References to 7-3-4212: None.}

Section 55. Section 7-3-4214, MCA, is anended to read:

"7-3-4214. First termof office. (1) The termof office for

the mayor and council nmenbers etected—at—a—speetal—etection—shatt
ety —and—thet+—terrs—of—ofH+ece—rust—begrn begins on the first

Monday after their election. The ternms of office of the mayor and

council nmenbers or city council nenbers in the city in office at

t he beginning of the termof office of the council nenbers first
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el ected under the provisions of this part end, and the terns of
office of all their appointed officers in feree—+f the city,
except as provided in this part, end, as soor—as—the—counet
shatt+ stated by resol uti on dectare.

(2) The ternms of office of the mayor and all counci
menber s etectetd—at—the—spectat—eleect+on expire on the first
Monday in January of the first even-nunbered year follow ng their
el ection. At the first regutar general city election held in the
year prior to the year in which the terns of office of the mayor
and counci| nenbers etected—at—the——spectal—election expire, a
mayor and two council menbers nust be elected in cities having a
popul ati on of |ess than 25,000. The mayor elected at the first
general city election shall hold office for 4 years, one of the
council nenbers elected at the first city election shall hold
office for 2 years, and the other of the council nenbers el ected
at the first general city election shall hold office for 4 years,
beginning with the first Monday in January of the year follow ng
their election. A mayor and four council nenbers nust be el ected
in cities having a popul ation of 25,000 or nore, and the mayor
elected at the first general city election shall hold office for
4 years. Two of the council nenbers elected at the first general
city election shall hold office for 2 years, and the other two of
the council nmenbers elected at the first general city election
shall hold office for 4 years, beginning with the first Mnday in
January of the year following their election.

(3) The council nenbers elected at the first general city

el ection shall decide by lot, in a manner that they nmay sel ect,

55 LC 143



Unofficial Draft Copy
As of: June 23, 2014 (10:43am
LC0143
whi ch nenbers shall hold the office of council nmenber the term of
whi ch expires 2 years after the election and which nenbers shal
hold the office for a termof 4 years."

{Internal References to 7-3-4214: None.}

Section 56. Section 7-3-4222, MCA, is anended to read:

"7-3-4222. Adoption of ordinances. (1) Each ordi nance or
resol uti on appropriating noney, ordering any street or sewer
i nprovenent, making or authorizing the nmaking of any contract, or
granting any franchise or right to occupy or use the streets,
hi ghways, bridges, or public places in the city for any purpose
must be conplete in the formin which it is finally passed and
remain on file with the city clerk for public inspection at |east
1 week before the final passage or adoption of the ordi nance or
resol ution.

(2) An ordinance passed by the council, except when
otherwi se required by the general |laws of this state or the
provisions of this part and except an ordi nance for the i medi ate
preservation of the public peace, health, or safety that contains
a statenent of its urgency and is passed by a two-thirds vote of
the council, may not go into effect before 10 days fromthe tine
of its final passage. If during the 10-day period a petition
signed by electors of the city equal in nunber to at |east 25% of
the entire nunber of persons registered to vote at the |ast
precedi ng general municipal election, protesting against the
passage of the ordinance, is presented to the council, the

ordi nance i s suspended fromgoing into operation and the counci
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shal |l reconsider the ordinance. If the ordinance is not entirely

repeal ed, the council shall submt the ordinance to the vote of

the el ectors of the city—et+ther—at—agenerat—eteet+on—-or—at——a
ol el oal—el . bl . . o I
prt+rary—eteet+orr in an el ection conducted in accordance with

[sections 6 through 10]. The ordi nance may not go into effect or

becone operative unless a majority of the electors voting on the
ordi nance vote in favor of its adoption."

{Internal References to 7-3-4222: None.}

Section 57. Section 7-3-4223, MCA, is anended to read:
"7-3-4223. Ganting of franchises. A franchise or right to
occupy or use the streets, highways, bridges, or public places in
a city may not be granted, renewed, or extended except by
ordi nance. A franchise or grant for interurban or street
rail ways, gasworks or waterworks, electric |ight or power plants,
heati ng plants, tel egraph or tel ephone systens, or other public
service utilities or renewal or extension of the franchise or
grant within the city nmust be authorized or approved by a
majority of the electors voting on the issue at a—general
I . el . bl . . o I
. I .  dedi I 322 an

el ecti on conducted in accordance with [sections 6 through 10]."

{Internal References to 7-3-4223: None.}

Section 58. Section 7-3-4305, MCA, is anended to read:

"7-3-4305. Petition to organize under comm Ssi on-manager
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form-- election required. (1) Upon the filing of a petition with
the city or town council, signed by not |less than 15% of the
qualified electors of the nmunicipality registered for the | ast
general nmunicipal election, proposing that the question of

reorgani zation under this part and part 44 be submtted to the

qualified electors of the municipality, the city or town counci

shal | order a——speetat an el ection to be held in eenfunretion—wth
a—rfregular—er—prirary—elect+on accordance with [sections 6 through

10]. At the election, the question of reorganization of the

muni ci pality under the provisions of this part and part 44 nust
be submtted to the qualified electors of the municipality.

(2) The order of the city or town council nust specify the
time when the election will be held."

{Internal References to 7-3-4305: None.}

Section 59. Section 7-3-4307, MCA, is anended to read:
"7-3-4307. Formof ballot. At sueh an el ection under 7-3-

4305, the ballots to be used shall be prinated—onr—ptatn—white
paper—and—shal—be headed " Speetrat—eteet+on El ection for the

pur pose of submtting to the qualified electors of the (city,

town) of (name of city or town) under chapter 152 of the acts of
the fifteenth | egislative assenbly” and shall be substantially in
the followng form
[l FOR reorganization of the (city, town) of (nane of
city or town) under chapter 152 of the acts of the fifteenth
| egi sl ative assenbly.

[] AGAINST reorgani zation of the (city, town) of (nane
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of city or town) under chapter 152 of the acts of the
fifteenth | egislative assenbly."”

{Internal References to 7-3-4307: None.}

Section 60. Section 7-3-4309, MCA, is anended to read:

"7-3-4309. Effect of vote on question of organization. (1)
| f steh the proposition is adopted, the mayor shall transmt to
the governor, to the secretary of state, and to the county clerk
and recorder each a certificate stating that sueh the proposition
was adopt ed.

(2) |If sueh the proposition shatH—not—be—-adopted—at—such
speetat—etect+on fail ed, steh the proposition shatHt+ nay not again
be submtted to the el ectors ef—sueh—+unietpat+ty within a period
of 2 years fromthe date of the | ast subm ssion.”

{Internal References to 7-3-4309: None.}

Section 61. Section 7-3-4310, MCA, is anended to read:

"7-3-4310. Speetat—eteett+on El ection for munici pal
officers. - If the myjority of the votes cast at the election
are in favor of reorgani zation, the city or town council shal
hold a neeting wwthin 1 week after the election and order &
speetat an el ection to be held in eenfupreton—wth—ar+regutar—or
prrary—eteet+on accordance with [sections 6 through 10] for the

pur pose of electing the nunber of comm ssioners to which the

municipality is entitled. This order nust specify the tine of

hol di ng the el ecti on. Fhe—rayor——shatH—+ssue—aproctaration
setting—forth—thepurpoese—ftor—which—the—speetal—etectton—+s—hetd
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murtetpat+ty—A | n _addition to the notice required under 13-1-

108, a copy of the proclamation nust atse be posted at each

voting place within the nunicipality and in five of the nost
public places in the nmunicipality.
(2) The election nust be eonducteth—the—voterust—be
canvasset—angd—the+resuHt—rust—be—dectared—+n—the—Ssare—ranhner—as
 ded—byt : I el nal—ef . .
—(3)—Fheprovisitons—of nonparti san pursuant to 7-3-4341 are
be—f ol o I ol e on I I I :
I I . bei . . o I .
I . held—bef I ol el Com "

{Internal References to 7-3-4310: None.}

Section 62. Section 7-3-4311, MCA, is anended to read:
"7-3-4311. Procedure for mtAuntetpa-ty—oergantzation

organi zing a municipality -- election -- elector qualifications.

(1) Wenever the inhabitants of any comrunity or group of
communities in any county, whether separately incorporated in
whol e or in part or unincorporated desire to be organized into or
annexed to an incorporated city or town under the provisions of
this part and part 44, the board of county conm ssioners of the
county nmay or upon the presentation of a petition signed by not

| ess than 25% of the qualified electors in the conmunity or group
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of communities shall issue a proclamation ordering a—spectal

election to be held in eenrureton—wth—aregutar—or—prtrary
eteet+on accordance with [sections 6 to 10].

(2) At this election, the question of the organization of
the community or group of communities as a municipality under the
provisions of this part and part 44 nust be submtted to the
qualified electors within the proposed nmunicipal district. The
procl amati on nust specify the tinme when and the places where the
election will be held and nust define the boundaries of the
proposed nunicipal district, which nmust include all comunities,
cities, and any additional adjacent territory that, in the
j udgnent of the board of county conmm ssioners, provides for
future urban grow h.

(3) If amjority of the legal voters at the election vote
in favor of the organization of the nmunicipal district or in
favor of annexation to an incorporated city or town, then the
board of county comm ssioners shall declare the result of the

el ection and.

(4) The comm ssioners shall also give notice fer—30—days—+n

atrd b o - I ot he as

required in 13-1-108 for the first election for comm ssioners of

the nmunicipal district under this taw section.

(5) At—the—-etectton—at—eleetors The el ection for

commi ssi oners must be conducted in accordance with [sections 6
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t hrough 10. Persons qualified by—the—general—etecttontanws—of—the
state pursuant to 13-1-111 and who have resided within the limts

of the municipal district for 6 nonths are qualified el ectors.

(6) The conmm ssioners elected nust qualify in the manner

prescribed by law for county officers.”

{Internal References to 7-3-4311: None.}

Section 63. Section 7-3-4316, MCA, is anended to read:

"7-3-4316. Termof office for comm ssioners. (1) The
conmmi ssioners elected at the first election shall qualify and
their terms of office shall begin on the first Monday after their
el ection. The ternms of office of the mayor and city council
menbers in a munici pal comm ssion-manager city or town in office
at the beginning of the termof office of the comm ssioners first
el ected under the provisions of part 44 and this part term nate
and the terns of office of all their appointed officers and of
all of the enployees of the city or town term nate as soon as the
comm ssioners shall by resol ution decl are.

(2) Al comm ssioners shall serve for a termof 4 years and
until their successors are el ected and have qualified, except
that at the first election the two candi dates havi ng the hi ghest

nunmber of votes shall hold office for a period of 4 years | ess
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the time el apsed since Decenber 31 of the precedi ng odd-nunbered
year. The terns of office of all other candi dates expire on
Decenber 31 in any odd-nunbered year follow ng the speeciat
el ection provided for in this part at which the first

commi ssioners are elected."

{Internal References to 7-3-4316: None.}

Section 64. Section 7-3-4319, MCA, is anended to read:

"7-3-4319. Designation of mayor. (1) The mayor is that
menber of the conm ssion who, at the regthar nmunicipal election
at which the comm ssioners were el ected, received the highest
nunber of votes. In case two candi dates receive the same nunber
of votes, one of them nust be chosen mayor by the remaining
menbers of the conmm ssion.

(2) If a vacancy in the office of the mayor is caused by
the expiration of the termof office, the hol dover comm ssioner
havi ng recei ved the highest nunber of votes is the mayor. If
there is a vacancy in the office of the mayor for any other
cause, the renmaining nenbers of the comm ssion shall choose the
mayor's successor for the unexpired termfromtheir own nunber by
| ot.

(3) If the comm ssioner who is acting as mayor is recall ed,
the remai ni ng nenbers of the comm ssion shall select one of their
nunber to serve as mayor for the unexpired term If all the
conmi ssioners are recalled, the person receiving the highest
nunber of votes at the election held to determne their

successors i s the mayor."
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{Internal References to 7-3-4319: None.}

Section 65. Section 7-3-4322, MCA, is anended to read:

"7-3-4322. Meetings of comm ssion. (1) At 10 a.m on the
first Monday after January 1 follow ng a regutar general
muni ci pal el ection, the comm ssion shall neet at the usual place
for holding the neetings of the |egislative body of the
muni ci pality, at which tine the newly el ected conm ssioners shal
assunme the duties of their office. Thereafter, the comm ssioners
shall neet at tinmes that nay be prescribed by ordi nance or
resol ution, except that in municipalities having | ess than 5, 000
i nhabi tants, they shall neet regularly at |east once and not nore
than four tinmes per nonth and in nmunicipalities having nore than
5,000 inhabitants, they shall neet not |ess than once every 2
weeks.

(2) Absence fromfive consecutive regul ar neetings vacates
the seat of a menber unless the absence is authorized by the
conmi ssi on.

(3) The comm ssioner acting as mayor, any two nenbers of
the comm ssion, or the city manager may call special neetings of
the comm ssion with witten notice of at |east 12 hours to each
menber of the conm ssion, served personally on each nenber or
| eft at the nmenber's usual place of residence.”

{Internal References to 7-3-4322: None.}

Section 66. Section 7-3-4462, MCA, is anended to read:

"7-3-4462. Ofice of city judge. (1) In each nmunicipality
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havi ng a comm ssi on- manager form of governnment, a city judge
shal|l be elected every 4 years in a nonpartisan election held in
conjunction with the regutarty—scheduted general nunici pal
el ection. The city judge shall hold office for a termof 4 years.
(2) The qualifications to hold the office of city judge
shal | be set by ordi nance by the comm ssion. The ordi nance shal
be consistent with any rul es adopted by the Montana suprenme court
on city judge qualifications.
(3) |If a vacancy occurs in the office of city judge, the
comm ssion shall appoint a qualified individual to serve for the

remai nder of the term"

{Internal References to 7-3-4462: None.}

Section 67. Section 7-5-132, MCA, is anended to read:
"7-5-132. Procedure teo—exeretse—r+rt+ght—of for initiative or

referendum el ection. (1) The electors of a |ocal governnent may

tattiate—and, by petition, request an el ection on whether to

enact, repeal, or anend etrtinances—and—regure—Ssubm-sston—of
. ’ . oy et L an

ordi nance. The form of the petition nust be approved by the

county election administrator. A petition signed by at | east 15%

of the |ocal governnent's electors is sufficient to require an

el ection.

(2) (a) |If an approved petition containing sufficient
signatures is filed prior to the ordinance's effective date or
wi thin 60 days after the passage of the ordi nance, whichever is

|ater, a petition requesting a—+eferendumon an el ecti on on
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whet her to anend or repeal the ordinance del ays the ordinance's

effective date until the ordinance is ratified by the el ectors.

(b) A If an approved petition reguestingareferendumon—an
errergeney—ofrdinance containing sufficient signatures is filed

wi thin 60 days ef after the effective date of the an energency

ordi nance, stspentds the energency ordi nance i s suspended until

ratified by the el ectors.
2)3(3) The governing body may refer an existing or proposed
ortirances ordi nance to a vote of the people by resol ution.
3)(4) A petition or resolution for tnAtt+ative—or
referendum an el ection nust:

(a) enbrace only a single conprehensive subject;

(b) set out fully the ordi nance sought by —petitionrers—or;

rA—the—<case—of —an—arendrent—set—out—Futy, the ordi nance soeught
to be anmended and the proposed anendnent, or—+nAthe—<case—-of

referendum——set—out t he ordi nance sought to be repeal ed;

(c) beinthe formprescribed in Title 13, chapter 27,
except as specifically provided in this part; and

(d) eontatnthe—stgratures—of 5% of theregistered
eteetors—of—thetocal—governnent—and
—fte) contain transition provisions if the nmeasure changes
terms of office or fornms of governnment.

(5) An election pursuant to this section nust be conducted

in accordance with [sections 6 through 10], except that if the

petition asks for a special election, specifies an el ection date

that conplies with [section 6(4)(b)], and is signed by at | east

25% of the qualified el ectors, a special election shall be held

66 LC 143



Unofficial Draft Copy

As of: June 23, 2014 (10:43am
LC0143

on the date specified in the petition.

(6) If a mpjority of those voting on the question approve

the proposal, it becones effective when the election results are

officially declared unl ess otherwi se stated in the proposal."

{Internal References to 7-5-132:
x3-10- 101 * x3-11-101 * X7-1-4130 * X7-3-1204 *
X7-5-131 * X7-5-134 X7-6- 1504 16-1-205 * }

Section 68. Section 7-5-4321, MCA, is anended to read:

"7-5-4321. Gant of exclusive franchise -- election
required. (1) The council may not grant an exclusive franchise or
special privilege to any person except in the manner specified in
subsection (2). The powers of the council are only those
expressly prescribed by |aw and those necessarily incident to the
I aw.

(2) An exclusive franchise for any purpose, except
contracts for solid waste managenent systens as defined in
75-10- 103, which may not exceed 10 years, may not be granted by
any city or town or by the mayor or city council to any person,
associ ation, or corporation without first submtting the
application for an exclusive franchise to the electors of the

city at a—regutar—or—prtrary an el ection. The el ection nust be

conducted in accordance with 7-5-4322 and [sections 6 through

10]."
{Internal References to 7-5-4321:
X7-3-1225 a7-3-4223 }

Section 69. Section 7-5-4322, MCA, is anended to read:
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"7-5-4322. Election on question of granting franchise. (1)
. e o] I . I bliched  ded— .

The notice provided pursuant to 13-1-108 nust state the time and

pl ace of holding the election, the character of any franchise
applied for, and the valuable consideration, if there is any, to
be derived by the city.

(2) At the election, the ballots nust contain the words
"For granting franchise" and "Against granting franchise", and in
voting, the elector shall make a cross (X) opposite the answer
that the elector intends to vote for. The el ection nust be
conducted and canvassed and the return nade in the sane manner as
other city or town el ections.

(3) If the mpjority of the votes cast at the election are
"For granting franchise", the mayor and city council shall grant
the franchi se by the passage and approval of a proper ordinance."

{Internal References to 7-5-4322:
X7-3-1225 a7-3-4223 }

Section 70. Section 7-6-1501, MCA, is anended to read:
"7-6-1501. Resort—tax—def+nrt+ons Definitions. As used
i n =6-1561+—through—7—6-1569 this part, the follow ng definitions
appl y:

(1) "Board" neans the board of directors of the resort area

district.
(2) "Luxuries" neans any gift item luxury item or other
itemnormally sold to the public or to transient visitors or

tourists. The term does not include food purchased unprepared or
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unserved, nedicine, nedical supplies and services, appliances,
hardware supplies and tools, or any necessities of |ife.

2)9(3) "Medical supplies" neans itens that are sold to be
used for curative, prosthetic, or nedical naintenance purposes,
whet her or not prescribed by a physician.

3)(4) "Medicine" means substances sold for curative or
remedi al properties, including both physician prescribed and

over -t he-count er nedi cati ons.

(5) "Qualified elector" neans a person who is qualified to

vote under 13-1-111 and is a resident of a resort conmunity,

resort area, or proposed or established resort area district.

t4)(6) "Resort area" neans an area that:

(a) is an unincorporated area and is a defined contiguous
geogr aphi c area,;

(b) has a population of |ess than 2,500 according to the
nost recent federal census;

(c) derives the major portion of its econom c well-being
from busi nesses catering to the recreational and personal needs
of persons traveling to or through the area for purposes not
related to their income production; and

(d) has been designated by the departnent of commerce as a
resort area prior to its establishnment by the county
comm ssioners as provided in 7-6-1508.

(7) "Resort area district" neans a district created under

7-6-1531 through 7-6-1550 that has been establi shed as a resort

area under 7-6-1508.

5)3(8) "Resort community"” nmeans a community that:
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(a) 1is an incorporated municipality;

(b) has a population of |ess than 5,500 according to the
nost recent federal census;

(c) derives the primary portion of its econom c well -being
related to current enploynent from businesses catering to the
recreational and personal needs of persons traveling to or
t hrough the nmunicipality for purposes not related to their incone
production; and

(d) has been designated by the departnment of commerce as a
resort community."

{Internal References to 7-6-1501:

X7-6- 1501 * X7- 6- 1502 * X7- 6- 1502 * X7- 6- 1551
X7- 6- 1551 X7-7- 4424 * al6- 4- 420 }

Section 71. Section 7-6-1502, MCA, is anended to read:

"7-6-1502. Resort community taxing authority -- specific
del egation. As required by 7-1-112, 7-6-1501 through 7-6-1507
specifically delegate to the qualified electors of each
respective resort community the power to authorize their
muni ci pality to inpose a resort tax within the corporate boundary
of the municipality as provided in 7-6-1501 through 7-6-1507."

{Internal References to 7-6-1502:
X7-6-1501 * X7-6-1502 * X7-6-1502 * X7-7-4424 * }

Section 72. Section 7-6-1504, MCA, is anended to read:
"7-6-1504. Resort tax -- election required -- procedure --
notice. (1) Aresort community or area may not inpose or, except

as provided in 7-6-1505, anend or repeal a resort tax unless the
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resort tax question has been stubmttedtothe—electorate—-ofthe
resort—eomuntty—or—area—and approved by a majority of the
qualified electors voting on the question.

(2) The resort tax question may be presented to the
qualified electors of:

(a) a resort comunity by a petition of the electors as
provi ded by 7-1-4130, 7-5-132, and 7-5-134 through 7-5-137 or by
a resolution of the governing body of the resort conmmunity; or

(b) a resort area by a resolution of the board of county
comm ssioners, followng receipt of a petition of electors as
provided in 7-6-1508.

(3) If aresort areais in nore than one county, the resort
tax question nust be presented to and approved by the qualified
el ectors in the resort area of each county.

(4) The petition or resolution referring the taxing
gquestion nust state:

(a) the rate of the resort tax;

(b) the duration of the resort tax;

(c) the date when the tax becones effective, which date may
not be earlier than 35 days after the election; and

(d) the purposes that may be funded by the resort tax
revenue.

(5) Upon receipt of an adequate petition, the governing
body may+—

o " ol el . I on:

oyt I . I I e bai
the—rnext—regttarty—seheduled—eteetion shall hold an election in
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accordance with [sections 1 through 6].

(6) (e : I L - I I

the—eleetion Notice of the el ection nust be acconpli shed as

provided in 13-1-108 and include the infornation listed in

subsection (4) of this section.

(7) The question of the inposition of a resort tax nay not
be pl aced before the qualified electors nore than once in any
fiscal year."

{Internal References to 7-6-1504:

X7-6-1501 * X7-6-1502 * X7-6-1502 * X7-6-1503
X7-6-1506 X7-6-1508 X7-6-1508 X7-6-1509
X7-6-1541 X7-7-4424 * }

Section 73. Section 7-6-1505, MCA, is anended to read:
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"7-6-1505. Resort tax admnistration. (1) In this section,
"governi ng body" neans:

(a) the governing body of a resort community;

(b) if the resort tax has been approved by the qualified
el ectors of a resort area, the board of county conm ssioners; or

(c) if the qualified electors of the resort area establish
a resort area district, the district board of directors.

(2) Not less than 30 days prior to the date that the resort
tax becones effective, the governing body shall enact an
adm ni strative ordi nance governing the collection and reporting
of the resort taxes. This adm nistrative ordi nance may be anended
at any tinme as may be necessary to effectively admnister the
resort tax.

(3) The adm nistrative ordi nance nust specify:

(a) the tinmes that taxes collected by businesses are to be
remtted to the governing body;

(b) the office, officer, or enployee of the governing body
responsi bl e for receiving and accounting for the resort tax
receipts;

(c) the office, officer, or enployee of the governing body
responsi ble for enforcing the collection of resort taxes and the
met hods and procedures to be used in enforcing the collection of
resort taxes due; and

(d) the penalties for failure to report taxes due, failure
to remt taxes due, and violations of the adm nistrative
ordi nance. The penalties may i ncl ude:

(i) crimnal penalties not to exceed a fine of $1,000 or 6
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nmont hs' i nprisonnent, or both;

(1i) civil penalties if the governing body prevails in a
suit for the collection of resort taxes, not to exceed 50% of the
resort taxes found due plus the costs and attorney fees incurred
by the governing body in the action;

(ti1) revocation of a county or nunicipal business |icense
hel d by the offender; and

(1v) any other penalties that may be applicable for
vi ol ati on of an ordinance.

(4) The adm nistrative ordi nance may i ncl ude:

(a) further clarification and specificity in the categories
of goods and services that are subject to the resort tax
consistent wth 7-6-1503;

(b) authorization for business adm nistration and
prepaynent di scounts. The di scount authorization may all ow each
vendor and commerci al establishnent to:

(1) wthhold up to 5% of the resort taxes collected to
defray their costs for the admnistration of the tax collection;
or

(1i) receive a refund of up to 5% of the resort tax paynent
received fromthem by the governing body 10 days prior to the
coll ection due date established by the adm nistrative ordi nance.

(c) other admnistrative details necessary for the
efficient and effective admnistration of the tax."

{Internal References to 7-6-1505:

X7-6-1501 *  x7-6-1502 * X7-6- 1502 * X7- 6- 1504
X7-7-4424 * }
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Section 74. Section 7-6-1506, MCA, is anended to read:

"7-6-1506. Use of resort community tax revenue -- bond
i ssue -- pledge. (1) Unless otherwi se restricted by the
vot er - approved tax authorization provided for in 7-6-1504, a
resort conmunity or a resort area district as—deftned—+n—+6-153%t
may appropriate and expend revenue derived froma resort tax for
any activity, undertaking, or admnistrative service that the
muni ci pality or resort area district is authorized by law to
perform including costs resulting fromthe inposition of the
t ax.

(2) A resort comunity may issue bonds to provide, install,
or construct any of the public facilities, inprovenents, or
undert aki ngs aut hori zed under 7-7-4101, 7-7-4404, and 7-12-4102.

(3) Bonds issued under this section nust be authorized by a
resol ution of the governing body, stating the terns, conditions,
and covenants of the nmunicipality or resort area district as the
governi ng body considers appropriate. The bonds may be sold at a
di scount at a public or private sale.

(4) A resort comunity may pledge for repaynent of bonds
i ssued under this section the revenue derived froma resort tax,
speci al assessnents levied for and revenue collected fromthe
facilities, inprovenents, or undertakings for which the bonds are
i ssued, and any ot her source of revenue authorized by the
| egislature to be inposed or collected by the resort community.
The bonds do not constitute debt for purposes of any statutory
debt limtation, provided that in the resolution authorizing the

i ssuance of the bonds, the nunicipality determ nes that the
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resort tax revenue, special assessnents |evied for and revenue
fromthe facilities, inprovenents, or undertakings, or other
sources of revenue, if any, pledged to the paynent of the bonds
will be sufficient in each year to pay the principal and interest
on the bonds when due.
(5) Bonds may not be issued pl edgi ng proceeds of the resort
tax for repaynment unless the nmunicipality in the resolution
aut hori zing i ssuance of the bonds determnes that in any fiscal
year the annual revenue expected to be derived fromthe resort
tax, less the amount required to reduce property taxes pursuant
to 7-6-1507, equals at |east 125% of the average anount of the
princi pal and interest payable fromthe resort tax revenue on the
bonds and any ot her outstandi ng bonds payable fromthe resort tax
except any bonds to be refunded upon the issuance of the proposed
bonds. "
{Internal References to 7-6-1506:

X7-6-1501 *  x7-6-1502 * X 7-6-1502 * X7- 6- 1542
X7-7-4424 * }

Section 75. Section 7-6-1508, MCA, is anended to read:

"7-6-1508. Establishnent of a resort area -- taxing
authority -- approval by qualified electorate. (1) The
establishment of a resort area for the purpose of inposing a
resort tax may be initiated by a witten petition to the board of
county comm ssioners of the county in which the area is | ocated.
The petition nmust contain a description of the proposed resort

area and must be signed by at |east 15% of the qualified electors
i . I I .
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(2) The petition nust include a proposal to inpose a resort
tax within the proposed resort area, including the rate,
duration, effective date, and purpose of the tax as provided in
7- 6-1504.
(3) Upon receiving a petition to establish a resort area,
t he board of county comm ssioners shall present the question to
the qualified electors restding—+n of the proposed resort area as
provided in 7-6-1504."
{Internal References to 7-6-1508:

X7-6-1501 * X7-6-1501 X7-6-1504 X7-6-1531
X7-6-1531 X7-6-1533 X7-7-4424 * x15- 65- 101 }

Section 76. Section 7-6-1509, MCA, is anended to read:

"7-6-1509. Use of resort area tax. (1) (a) Except as
provi ded in subsection (1)(b) or unless otherw se provided by the
resol uti on approved by the qualified el ectors under 7-6-1504, the
board of county comm ssioners shall appropriate and spend revenue
derived froma resort area tax for the purpose stated in the
resol ution.

(b) If the qualified electors of a resort area have
established a resort area district, the district board of
directors shall appropriate and spend revenue derived froma
resort area tax for the purpose stated in the resol ution.

(2) If the qualified electors of a resort area have not
established a resort area district, the resort area shal
rei mburse the board of county comm ssioners for costs associ ated
with the collection, admnistration, and litigation of the resort

area tax."
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{Internal References to 7-6-1509:
X7-6-1501 X7-7-4424 }

Section 77. Section 7-6-1532, MCA, is anended to read:
"7-6-1532. Resort area district authorized. H-eetoers—

restetng—wthin—the—boundar+es The qualified electors of a resort

area may create a resort area district by proceedi ng under the

provi si ons of #6-153% 7-6-1533 through 7-6-1550."

{Internal References to 7-6-1532:

r7-6-1531 * r7-6-1531 * ar7-6-1532 * a7-6-1535 *
a7-6-1536 * r7-6-1537 * r7-6-1538 * a7-6-1541 *
a7-6-1541 * a7-6-1542 * r7-6-1549 * }

Section 78. Section 7-6-1533, MCA, is anended to read:

"7-6-1533. Petition to create resort area district. (1)

Heetors—+estding—wthin The qualified electors of a resort area

may present, at a regular neeting, a petition requesting the

establishment of a resort area district to the board of county
commi ssioners of the county in which the proposed resort area
district is |located. The petition nust be signed by at |east 10%

of the registered—voters—wthin qualified electors of the resort

ar ea.

(2) Wen the area to be included within the proposed resort
area district lies in nore than one county, the qualified
el ectors wthirhr—aresort—area shall present a petition to the
board of county conm ssioners in each county. Each petition nust

contain the signatures of at |east 10% of the regtstered—voters
of—the—resort—area—that—+t+es—wthin qualified electors of that

county.
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(3) The petition must include a description or map of the
exi sting resort area boundaries. The petition nay not describe
proposed resort area district boundaries that are different from

the existing resort area boundari es desighated pursuant to

7-6-1508."

{Internal References to 7-6-1533:
a7-6-1531 * a7-6-1531 * ar7-6-1532 * a7-6- 1534
a7-6-1534 a7-6-1535 * a7-6- 1535 a7-6-1536 *
r7-6-1537 * r7-6-1538 * a7-6-1541 * a7-6-1541 *

a7-6-1542 * r7-6-1549 * }

Section 79. Section 7-6-1535, MCA, is anended to read:

"7-6-1535. Resort area district -- hearing on petition. (1)
At the hearing for which notification has occurred under
7-6-1533, the board of county comm ssioners shall accept comrents
supporting and opposing the petition. The board of county
comm ssioners may adjourn the hearing fromtine to tinme, but the
hearing nust be conpleted within 4 weeks of its comencenent.

(2) Upon concluding the hearing on the petition, the board
of county conm ssioners shall determ ne whether the petition
conplies with the requirenents of #=6-153% 7-6-1533 t hrough
7-6-1550 and enter its determ nation into the mnutes of a
regul arly schedul ed neeting."

{Internal References to 7-6-1535:

a7-6-1531 * a7-6-1531 * ar’-6-1532 * a7-6-1535 *
a7-6-1536 * r7-6-1537 * r7-6-1538 * a7-6-1541 *
a7-6-1541 * a7-6-1542 * r7-6-1549 * }

Section 80. Section 7-6-1536, MCA, is anended to read:

"7-6-1536. Resort area district -- election required --
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notice. (1) Upon a determnation that the petition conplies with
t he provisions of #~6-153% 7-6-1533 through 7-6-1550, the board

of county conm ssioners of each county in which the resort area
lies shall ¢gvenetiee—of—an—eteetiontobeheldin—theproposed
r . : I . o .. it
r . ottt " I . be—treld
H—eoenjureton—wth—ar+regutar—or—pr+mary—eteet+on conduct an

el ection in accordance with [sections 1 through 6].

(2) Notice of the election nust be made as provided in
13- 1-108 and nust:

(a) describe the purpose of the proposed resort area
district; and

(b) state the nanme of the proposed resort area district,
whi ch nmust include the words "resort area district"."

{Internal References to 7-6-1536:

a7-6-1531 * a7-6-1531 * ar’-6-1532 * a7-6-1535 *
a7-6-1536 * r7-6-1537 * r7-6-1538 * a7-6-1541 *
a7-6-1541 * a7-6-1542 * r7-6-1549 * }

Section 81. Section 7-6-1541, MCA, is anended to read:

"7-6-1541. GCeneral powers of resort area district. (1) A
resort area district ereatetd—under—6-—153tthrough—76-1556 nay:

(a) have perpetual succession;

(b) sue and be sued in any court of conpetent jurisdiction;

(c) acquire by any legal neans real and personal property
necessary to the full exercise of its powers;

(d) rmake contracts, enploy |abor, and do all acts necessary

for the full exercise of its powers; and
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(e) issue and repay bonds as provided in 7-6-1542.

(2) (a) Fhe Subject to subsection (2)(b), the board for a

resort area district that does not have perpetual succession nmay
submt the question of extension of the termof the resort area

district directly to the voeters qualified electors in an el ection

conducted in accordance with [sections 1 through 6]. If the

el ectorate extends the termof the resort area district, the
provi sions of this part continue to apply.
(b) The board may not submt a question to the veters

qualified electors to extend the termof a resort area district

until the expiration of at |least half the existing termof the
resort tax, as provided for in 7-6-1504. |If a vote to extend the
termfails, successive votes to extend the term my be taken no
nore than once each year.

(3) The board shall exercise the powers described in
#6-153% 7-6-1533 t hrough 7-6-1550."

{Internal References to 7-6-1541:

a7-6-1531 * a7-6-1531 * ar’-6-1532 * a7-6-1535 *
a7-6-1536 * r7-6-1537 * r7-6-1538 * a7-6-1541 *
a7-6-1541 * a7-6-1542 * r7-6-1549 * }

Section 82. Section 7-6-1542, MCA, is anended to read:

"7-6-1542. Resort area district board powers related to
atdmnt-stratt-on—and—expenditure—of resort tax revenue --
atvthort+zat+on—to—+ssue bonds -- election -- restrictions. (1) The

board of a resort area district ereatedunder—6-1531tthrough
61556 may:

(a) appropriate and expend revenue froma resort tax for
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any activity, undertaking, or adm nistrative service authorized
in the resolution creating a resort area and adopting a resort
t ax;

(b) adopt adm nistrative ordi nances necessary to aid in the
collection or reporting of resort taxes and in the expenditure of
resort tax revenue; and

(c) except as provided in subsection (2), if approved by
four of the five board menbers, issue bonds to provide, install,
or construct any of the public facilities, inprovenents, or
capital projects authorized as provided in subsection (1)(a) and
pl edge for repaynent of the bonds the revenue derived fromthe
resort tax.

(2) Avresort area district may not issue bonds to construct
any singl e-purpose public facility, inprovenent, or capital
project in an anmount exceedi ng $500, 000 wi t hout the approval of a
majority of the qualified el ectors restding—wthin—theboeundar+es

. oy ’ . . el .

. I I . " et 1 I E

I on—thet I o el . I
mrajor+ty—vote voting at an el ection conducted in accordance with

[ sections 1 through 6].

(3) The provisions of 7-6-1506(3) apply to the issuance of
bonds by a resort area district, and the board shall concl ude
that the projected useful life of the public facilities,

i nprovenents, or capital projects will be greater than the term
of the bonds that were issued to construct the public facilities,

i nprovenents, or capital projects.
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(4) Resort tax revenue that is pledged by a resort area

district to the repaynent of bonds nust be sufficient to pay the
princi pal and interest on the bonds in each year when the
principal and interest is due. Bonds do not constitute debt for
t he purpose of any statutory debt [imtation. A resort area
district may not issue bonds pl edgi ng proceeds of the resort tax
for repaynment unless the board in the resolution authorizing
i ssuance of the bonds determ nes that the annual principal and
i nterest paynent on the bonds issued will not cumul atively exceed
25% of the average of resort tax revenue received by the district
during the preceding 5 years. Bonds may not be issued for a term

| onger than the remaining duration of the resort area district."

{Internal References to 7-6-1542:

r7-6-1531 * r7-6-1531 * ar’-6-1532 * a7-6-1535 *
a7-6-1536 * r7-6-1537 * r7-6-1538 * a7-6-1541 *
a7-6- 1541 a7-6-1541 * ar7-6-1542 * r7-6-1549 * }

Section 83. Section 7-6-1543, MCA, is anended to read:

"7-6-1543. Resort area district te—be governed by board --
conposition -- qualifications -- termof office. (1) The board is
t he governing body of the resort area district and is conposed of
five nmenbers, to be elected as provided in 7-6-1544.

(2) To qualify for the board of directors, a person nust be

a resident of the resort area district.

(3) Directors shall serve for atermof 4 years fromthe
date of their election, except, of the directors elected at the
first regutar election, three directors shall serve for a term of

2 years and two shall serve for a termof 4 years.
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(4) At the first neeting of the board, the directors shal
determ ne by | ot which of themshall serve the terns |less than 4
years. Each succeeding termis 4 years."

{Internal References to 7-6-1543:

r7-6-1531 * r7-6-1531 * X7-6-1532 * X7-6-1535 *
X7-6-1536 * X7-6-1537 * X7-6-1538 * X7-6-1541 *
X7-6-1541 * X7-6-1542 * X7-6-1549 * X7-6-1551 * }

Section 84. Section 7-6-1544, MCA, is anended to read:
"7-6-1544. Resort area district board — el ecti on —term

(1) The first election of the board of directors, and each

succeedi ng el ection nust be hel d at—thenhext—regutar—prirary;—of
hool—el ) ) ’ I ’ I ) . oy
area—distr+et in _accordance with [section 4]. Each—stceceeding
I ) beheld heid b I )
: I I ool  dedi oy
(2) A o : ) on—si o I L
eleetors—froemwthintheresert—area—-distriet— decl arati on of

candi dacy for the board of directors may be filed with the

el ection adm ni strator tA—any of the county eentatntng—aportion

of conducting the election for the resort area district pursuant

to [section 5(2)]. A nemnating—pet+ti+on declaration of candi dacy
nmust be fil ed betweenr—135—days—and—+5—daysbefore—the—eteection

wthin the tine period specified in [section 2].

(3) (a) If the nunber of candidates filing a petitionis
insufficient to conpl ete board nenbership, the existing board
shal | appoint as many nenbers as are needed to conplete the

five-nmenmber board.
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(b) An appointee to the board nust be elected by a majority
of those voting at the an el ection conducted unrtder—13-—1-164
rmrediately—FolHowrng—the—appotntrent t he next year on the day

establi shed pursuant to [section 4(1)(b)]. If an appointee does

not receive a majority of votes cast in the election, the

appointee's termexpires, and the board shall initiate the

process described in this subsection (3).

{Internal References to 7-6-1544:

r7-6-1531 * r7-6-1531 * ar7-6-1532 * a7-6-1535 *
a7-6-1536 * r7-6-1537 * r7-6-1538 * a7-6-1541 *
a7-6-1541 * a7-6-1542 * a7-6-1543 r7-6-1549 *

a7-6-1551 * }

Section 85. Section 7-6-1546, MCA, is anended to read:

"7-6-1546. Resort area district board -- vacancy. (1) If a
vacancy on the board occurs by death, resignation, or renoval
fromthe resort area district, the remaining directors shal
appoint a director to fill the vacancy. The term of the
appoi ntnent coincides with the termthat becane vacant.

(2) An appointee to the board nust be elected by a majority
of those voting at the an el ection conducted untder—13—1—164—
rrrediatety as provided in [sections 1 through 5] as soon as

possi ble follow ng the appointnent. If an appoi ntee does not
receive a mpgjority of the votes cast in the election, the
appointee's termexpires and the board shall initiate the process

to fill the vacancy as provided in subsection (1)."
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{Internal References to 7-6-1546:
X7-6-1531 * X7-6-1531 * X7-6-1532 * X7-6-1535 *
X7-6-1536 * X7-6-1537 * X7-6-1538 * X7-6-1541 *
X7-6-1541 * X7-6-1542 * X7-6-1549 * x7-6- 1551 }

Section 86. Section 7-6-1548, MCA, is anended to read:

"7-6-1548. Referendumto dissolve resort area district. (1)
Upon receipt of a petition to dissolve the resort area district,
signed by nore than 50% of the qualified electors of the resort
area district, the board shall set a date for a public hearing on
di ssolution of the resort area district. The hearing date nay not
be fewer than 45 days or nore than 60 days after the date on
whi ch the board schedul es the date of the hearing. A notice of
t he public hearing on dissolution nust be published as provided
in 7-1-2121. The published notice nust include notice to
creditors of the resort area district to present clains owed by
the resort area district to the board prior to the date set for
t he di ssol ution hearing.

(2) After the hearing, the board shall submt the question
of the resort area district's dissolution to a vote of the

qualified electors voting in an election conducted in accordance

wth [sections 1 through 5]."

{Internal References to 7-6-1548:

r7-6-1531 * r7-6-1531 * ar’-6-1532 * a7-6-1535 *
a7-6-1536 * r7-6-1537 * r7-6-1538 * a7-6-1541 *
a7-6-1541 * a7-6-1542 * r7-6-1549 * }

Section 87. Section 7-6-1551, MCA, is anended to read:
"7-6-1551. Annexation of property into resort area district

-- election. (1) Property may be annexed into a resort area
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district as provided in this section.

(2) The resort area district board may reconmend t hat
property contiguous to an existing resort area district be
annexed into the resort area district.

(3) |If the board recommends annexation, the board shal
submt its recommendation to the board of county conm ssioners,
along with a description or map of the existing district and a
description or map of the area proposed to be annexed.

(4) (a) Upon receipt of the resort area district board's
recommendati on, the board of county comm ssioners shall submt
the description or map of the existing district and the
description or map of the area proposed to be annexed into the
resort area district to the departnent of commerce, along with a
review fee of $250 and any other information required by the
departnment as necessary to determ ne whether the existing
district wwth the proposed annexation qualifies as a resort area
under 7-6-1501.

(b) The departnent of conmerce shall determ ne whether the
existing district wwth the proposed annexation qualifies as a
resort area under 7-6-1501 and shall notify the board of county
comm ssioners of its determnation. If the existing district with
t he proposed annexation does not qualify as a resort area, the
board of county comm ssioners may take no further action on the
proposed annexation for a period of at least 1 year. |If the
existing district wwth the proposed annexation does qualify as a
resort area, the board of county conm ssioners shall give notice

of an election to be held in the area proposed to be annexed.
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(5) The board of county comm ssioners shall give notice of

the election to be held in the area proposed to be annexed. The

el ection nmust be held rA—eoenrunret-on—wth—a regthar—or—prirary
I . I I I I  dedi in
accordance with [sections 1 through 5].
(6) . e I . I
proposed—annexatt+on—untess—the—person—possesses—at-t—of—the
oy . . L ot el I I el .

I i o " . oy I I
anhexet—

—F# If amjority of the votes cast by qualified electors

on the question of annexation of the property into the resort
area district are in favor of the annexation, the board of county
commi ssioners shall enter into its mnutes an order, by

resol ution, annexing the property into the district and shal
cause to be created a map of the district that includes the
annexed area. Imediately follow ng the adoption of the
resolution, the board of county conm ssioners shall file with the
secretary of state and the county clerk and recorder a copy of
the resolution and the map.

t8)(7) The secretary of state shall issue a certificate of
i ncorporation as provided in 7-6-1540.

9)(8) The resort area district board that governed the
district before annexation shall continue to operate, and the
menbers shall continue to serve the nenbers' terns. Upon
occurrence of a vacancy or the expiration of a nenber's term

residents of the area that has been annexed are eligible for
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el ection or appointnent to the board under the provisions of
7-6-1543 through 7-6-1546.
€16)(9) If the area proposed to be annexed includes property
in nore than one county, the boards of county comm ssioners of

each county shall conply with the provisions of this section.™

{Internal References to 7-6-1551: None.}

Section 88. Section 7-7-2223, MCA, is anended to read:

"7-7-2223. Election required for issuance of certain bonds.
(1) County bonds for any purpose other than those enunerated in
7-7-2221 and 7-7-2311 may not be issued unless authorized by

registered electors of the county voting at a—speet+al an el ection

conducted in accordance with [sections 6 through 10].

(2) A bond election may not be called unless the board of
county conm ssi oners:

(a) initiates and unani nously adopts a resolution in
accordance wth the provisions of 7-7-2227(2); or

(b) receives a petition, delivered and certified by the
el ection adm nistrator, asking that the election be held and the
guestion be submtted. The petition nust be signed by at |east
20% of the registered electors of the county."”

{Internal References to 7-7-2223:
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a7- 7- 2227 r7-7-2228 }
Section 89. Section 7-7-2227, MCA, is anended to read:
"7-7-2227. Exam nation of petition -- resolution calling

for election. (1) Upon delivery of the certified petition, the
board shall carefully exam ne the petition and nmake any ot her
investigation that it may consider necessary. If it is found that
the petition is in proper form bears the requisite nunber of
signers of qualified petitioners, and is in all other respects
sufficient, the board shall pass and adopt a resolution that
contains the provisions of subsection (2) plus the essenti al
facts in regard to the petition and its filing and presentation.

(2) The resolution nust:

(a) recite the purpose or purposes for which the bonds are
proposed to be issued;

(b) fix the exact anmount of bonds proposed to be issued for
each purpose, which anmount may be | ess than but nust not exceed
the amount set forth in the petition;

(c) determ ne the nunber of years through which the bonds
are to be paid, not exceeding the limtations fixed in 7-7-2206;
and

(d) rmake provision for having the question submtted to the
regi stered electors of the county at—thenext—general—etection—or

ol el . I . I - H—bakot
 ded et e , I o heldi . .
e I . I . ey e ] I "
for—that—purpose as required in 7-7-2223.
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{Internal References to 7-7-2227:
a7-7-2223 }

Section 90. Section 7-7-2229, MCA, is amended to read:
"T7-7-2229. Notice of election. (1) VWhether—the—-eteetion—+s

electton—separatenotiee—ofthe—electon—rust—be—gtven Notice of

a bond el ecti on nust be acconplished in accordance with 13-1-108.

(2) (a) The notice nust state:

(1) the date when the election wll be held;

(1i1) the amount of bonds proposed to be issued;

(1i1) the purpose of the issue;

(tv) the termof years through which the bonds are to be
pai d; and

(v) other information regarding the holding of the election
and the bonds proposed to be issued that the board may consi der
proper .

(b) If bonds are to be issued for two or nore purposes,
each purpose and the anount for each purpose nust be separately
st at ed.

: I b shed  dedif13-1-108_"

{Internal References to 7-7-2229: None.}
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Section 91. Section 7-7-2237, MCA, is anended to read:
"7-7-2237. Percentage of electors required to authorize
bond i ssue. \Whenever the question of issuing county bonds for any

purpose is submtted to the registered electors of a county at—a

eteet+on, the determ nation of the approval or rejection of the
bond proposition is made in the foll ow ng manner:

(1) determne the total nunber of electors who were
qualified to vote in the bond el ection;

(2) determne the total nunber of qualified electors who
voted in the bond election fromthe tally sheet or sheets for the
el ecti on;

(3) calculate the percentage of qualified electors voting
at the bond election by dividing the nunber determned in
subsection (2) by the nunber determ ned in subsection (1); and

(4) when the cal cul ated percentage in subsection (3) is 40%
or nore, the bond proposition is considered approved and adopt ed
if amjority of the votes cast were in favor of the proposition,
otherwise it is considered rejected; or

(5) when the cal cul ated percentage in subsection (3) is
nore than 30% but | ess than 40% the bond proposition is
consi dered approved and adopted if 60% or nore of the votes cast
were in favor of the proposition, otherwse it is considered

rejected; or
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(6) when the cal cul ated percentage in subsection (3) is 30%
or less, the bond proposition is considered rejected.”

{Internal References to 7-7-2237
ar-7-2223 x7-7-2238 }

Section 92. Section 7-7-2404, MCA, is anended to read:
"7-7-2404. Notice of election. Notice of the el ections-

etearty—stating nust clearly state the anount to be rai sed and
t he object of the |oany- and nust be given +A—atH—respects—+n—the

accordance with 13-1-108."

{Internal References to 7-7-2404: None.}

Section 93. Section 7-7-2405, MCA, is anended to read:
"7-7-2405. Form of ball ots. Fhere+must—be—witten—or

ptoepoestt+on nust appear on the election ballot."

{Internal References to 7-7-2405: None.}

Section 94. Section 7-7-2406, MCA, is anended to read:
"7-7-2406. Conduct of election and canvass of results. The
el ecti on nmust be hel d anrd—conductedandt+hereturns—+rust—bermade
) " ) I bed—by ) I I
s : ) I I : I v I I
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general—eleet+on—taw i n_accordance with [sections 6 through 10]."

{Internal References to 7-7-2406: None.}

Section 95. Section 7-7-4226, MCA, is anended to read:
"T7-7-4226. Resolution to submt question of issuing bonds
to voters. (1) Wien the governing body of any nmunicipality
considers it necessary to issue bonds pledging the general credit
of the municipality pursuant to a statute of this state, the
governi ng body shall pass and adopt a resol ution.
(2) The resolution nust:
(a) recite the purpose or purposes for which it is proposed
to i ssue the bonds;
(b) fix the anmount of bonds to be issued for each purpose;
(c) determ ne the nunber of years through which the bonds
are to be paid, not exceeding the |limts fixed in 7-7-4205; and
(d) unless the bonds are revenue bonds not pledging the
general credit of the municipality, nmake provisions that are
necessary for submtting the question to the registered electors
of the city or town at thefext—generat—ect+tyor—towr—elect+on—at
I . I . I w H—bakot  ded
et e , ol el . I o heldi
. . e I . I . e I
governing—body—ray—caH—For—the—purpose an el ection conducted in

accordance with [sections 6 through 10].

(3) \Whenever the bond issuance is proposed by petition, the
governi ng body shall, before submtting the nmeasure to the

el ectors, pass a resolution containing the information required
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in this section and setting forth the essential facts in regard
to the filing and presentation of the petition."

{Internal References to 7-7-4226: None.}

Section 96. Section 7-7-4227, MCA, is anended to read:
"T7-7-4227. Notice of election. (1) Vhether—the—-eteet+on—+s

gt+ven Notice of the election nmust be provided in accordance with

13-1-108.

(2) (a) The notice nust state:

(1) the date when the election wll be held;

(1i1) the amount of bonds proposed to be issued;

(1i1) the purpose of the bonds;

(tv) the termof years through which the bonds will be paid;
and

(v) other information regarding the election and the
proposed bonds that the board nmay consi der proper.

(b) If the bonds that are proposed to be issued are for two
or nore purposes, each purpose and the anount for each purpose

nmust be separately stated.

{Internal References to 7-7-4227: None.}
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Section 97. Section 7-7-4235, MCA is anended to read:
"7-7-4235. Percentage of electors required to authorize
i ssui ng of bonds. Wenever the question of issuing bonds for any

purpose is submtted to the registered electors of a city or town

eteet+on, the determ nation of the approval or rejection of the
bond proposition is made by a majority of the votes cast on the
i ssue. "

{Internal References to 7-7-4235:
X7-7-4236 }

Section 98. Section 7-7-4426, MCA, is anended to read:

"7-7-4426. Authorization for undertaking and i ssuance of
bonds. (1) The acquisition, purchase, construction,
reconstruction, inprovenent, betterment, or extension of any
undertaki ng may be authorized under this part.

(2) Bonds may be authorized to be issued under this part by
resolution or resolutions of the governing body of the
muni ci pal i ty:

(a) wthout an election; or

(b) when authorized by a majority of the qualified electors

voti ng upon the question at a—spectal—etection—that—+sconducted

bt : : " I : Leetion it t]
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Hestton—to—the—eteetorate an el ection conducted in accordance
wth [sections 5 through 10]."

{Internal References to 7-7-4426:
x76-15- 506 }

Section 99. Section 7-8-4201, MCA, is anended to read:

"7-8-4201. Disposal or |ease of municipal property --
el ection. (1) Subject to the provisions of subsection (2), the
city or town council may sell, dispose of, donate, or |ease any
property belonging to the city or town.

(2) (a) Except for property described in subsection (3),
the | ease, donation, or transfer nust be nade by an ordi nance or
resol ution passed by a two-thirds vote of all the nmenbers of the
counci | .

(b) Except for property acquired by tax deed or property
described in subsection (3), if the property is held in trust for
a specific purpose, the sale or |ease nust be approved by a
majority vote of the electors of the municipality voting at an
el ection called for that purpose. The election nust be held +n

conjuhreton—wth—ar+regutar—or—pritmary—eleet+on in_accordance with
[ sections 6 through 10].

(3) If acity or town owns property containing a
historically significant building or nmonunent, the city or town
may sell or give the property to nonprofit organizations or
groups that agree to restore or preserve the property. The

contract for the transfer of the property must contain a
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provi sion that:

(a) requires the property to be preserved in its present or
restored state upon any subsequent transfer; and

(b) provides for the reversion of the property to the city
or town for nonconpliance with conditions attached to the
transfer.

(4) This section may not be construed to abrogate the power
of the board of park conm ssioners to | ease all |ands owned by
the city that were acquired for parks within the Iimtations
prescri bed by 7-16-4223.

(5 Acity or towmn may donate |land or sell the land at a
reduced price to a corporation for the purpose of constructing:

(a) a multifamly housing devel opnent operated by the
corporation for |owinconme housing;

(b) single-famly houses. Upon conpletion of a house, the
corporation shall sell the property to a | owincone person who
nmeets the eligibility requirements of the corporation. Once the
sale is conpleted, the property becones subject to taxation.

(c) inprovenents to real property or nodifying, altering,
or repairing inprovenments to real property that wll enable the
corporation, subject to the restrictions of Article X section 6,
of the Montana constitution, to pursue purposes specified in the
articles of incorporation of the corporation, including the sale,
| ease, rental, or other use of the donated | and and i nprovenents.

(6) Land that is transferred pursuant to subsection (5)
must be used to permanently provide | owinconme housing. The

transfer of the property may contain a reversionary clause to
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reflect this condition."

{Internal References to 7-8-4201: None.}

Section 100. Section 7-10-101, MCA, is anended to read:
"7-10-101. Regional resource authorities -- purpose --
definition of qualified elector. (1) Heetorsrestdingwthiathe

botndar+es—of—a—proposed—regtonal—resourece—author+ty Qualified

el ectors may create or expand an authority by proceedi ng under

the provisions of this chapter.

(2) Regional resource authorities may be created to provide
for collaboration and coordination in the conservation of water
resources or in the managenent of water resources for
agricultural and recreational uses.

(3) For the purposes of this chapter, a "qualified el ector"”

is a person who is qualified to vote under 13-1-111 and resi des

within the boundaries of a proposed or established regi onal

resource authority."”

{Internal References to 7-10-101: None.}

Section 101. Section 7-10-102, MCA, is anended to read:
"7-10-102. Authort+zat+on Petition to create or expand
regi onal resource authorities. (1) A petition requesting the
establ i shment or expansion of a regional resource authority nust
be signed by at |east 10% of the regtstered qualified electors
wHthtn—the—boundar+es of the territory proposed to be organi zed
into the authority or expansion and nust be presented to the

board of county comm ssioners of the county in which the proposed
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authority or expansion is |ocated.

(2) Wen the area to be included within the proposed
authority or expansion lies in nore than one county, the
qualified el ectors wthirr of the proposed area shall present a
petition to the board of county comm ssioners in each county.
Each petition nmust contain the signatures of at |east 10% of the
regrstered qualified el ectors wthintheboundartes of the
proposed authority or expansion that lies within that county.

(3) The petition nmust include:

(a) a legal description or map of the proposed authority or
expansi on boundari es. Boundaries nust coincide with the
boundaries of political subdivisions of the state to the greatest
extent possible and may exclude incorporated cities or towns.

(b) the proposed nane of the authority;

(c) a statenent that there is a need in the interest of the
public health, safety, and welfare for an authority to function
or expand in the territory described in the petition;

(d) a request that a—+eferendum an el ection be held in the

territories included within the proposed boundaries on the
guestion of creating or expanding the authority; and

(e) the structure of the governing body for the authority
as provided in 7-10-110.

(4) Land, water, projects, as defined in 7-10-201, or other
resources within the exterior boundaries of an Indian reservation
may not be included within the boundaries of a regional resource
authority without the consent of the governing body of the tribe

of the Indian reservation."
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{Internal References to 7-10-102
X7-10-103 X7-10-103 x7-10-104 }

Section 102. Section 7-10-104, MCA, is anended to read:
"7-10-104. Regional resource authority or expansion --
el ection required -- notice. (1) Upon a determ nation that the
petition conplies with the provisions of 7-10-102, the board of
county comm ssioners of each county in which the proposed
regi onal resource authority or expansion lies shall give notice
of an election to be held within the boundaries of the proposed
authority or expansion for the purpose of determ ning whether a
regi onal resource authority should be created or expanded. The

el ection nmust be hel d rA—eoenrunret-on—wth—a regtar—or—prirary
eteet+on in accordance with [sections 1 through 5].

(2) Notice of the election nust be made as provided in
13- 1-108 and nust:

(a) describe the purpose of the proposed authority or
expansi on; and

(b) state the nane of the proposed authority.

(3 he el eet] I . : . :
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{Internal References to 7-10-104:
a7-10-110 }

Section 103. Section 7-10-110, MCA, is anended to read:
"7-10-110. CGoverning body of regional resource authority --

initial appointnent -- subsequent election. (1) The initial

menbers of the | ocal governing body nust be appointed by the
county conmm ssioners in the county where—the—eteet+on—+s
admntstered pursuant to 7-10-104(4), based on the
recommendati ons of the petitioners.

(2) The comm ssioners shall appoint nmenbers of the
governi ng body to staggered 2-year and 4-year terns.

(3) The appoi ntnents under subsection (1) nust be nade
wi thin 30 days after the adoption of the resolution for creation
provided for in 7-10-105.

(4) Prior to the expiration of the initial appointnents,
t he governing body shall divide itself into districts from which

subsequent board nenbers are elected to succeeding terns.

(5) The election of board nenbers nust be conducted in

accordance with [sections 1 through 5]."

{Internal References to 7-10-110:
x7-10-102 }

Section 104. Section 7-11-1011, MCA, is anended to read:

"7-11-1011. Referendum -- conduct of election on creating

special district. (1) The governing body may order a referendum

on the creation of the proposed special district to—be—submtted
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’ . e rdividtad e
stbseettoens—{5)—and—<{(6).

(2) The resolution ordering the referendum nust state:

(a) the type and maximumrate of the initial proposed
assessnments or fees that would be inposed, consistent with the
requi renents of 7-11-1007(2)(e) and 7-11-1024;

(b) the type of activities proposed to be financed,

i ncludi ng a general description of the program or inprovenents;

(c) a description of the areas included in the proposed
special district; and

(d) whether the proposed special district would be
adm ni stered by the governing body or an appointed or el ected

boar d.

(3) The referentdumrust—pbeheldin—econfunectton—wth—=a

etectton—as—provided—+n—TFtt+e—13,—chapter—19 el ecti on nust be

conducted in accordance with [sections 1 through 5].

(4) The proposition to be submtted to the el ectorate nust
read: "Shall the proposition to organi ze (nanme of proposed
special district) be adopted?”

(5) Execept—as—provided—+n—subseet+on—(6)—an An indivi dual
is entitled to vote on the proposition if the individual:

(a) " g . oot el I |
general—eleet+on—+taws IS a registered el ector of the state; and

(b) is a resident of or owner of taxable real property in

the area subject to the proposed special district.

(6) i ol e : :
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—F8)y |If the referendum proposition is approved, the election

adm ni strator of each county shall

(a) imediately file with the secretary of state a
certificate stating that the proposition was adopted;

(b) record the certificate in the office of the clerk and
recorder of the county or counties in which the special district
is situated; and

(c) notify any nunicipalities lying within the boundaries
of the special district."

{Internal References to 7-11-1011:

X7-11-1003 X7-11-1003 X7-11-1008 ar7-11-1012
X7-11-1013 X7-11-1013 x7-11-1023 * }

Section 105. Section 7-11-1012, MCA, is anended to read:

"7-11-1012. Certificate of establishnment. (1) Upon receipt
of the certificate referred to in 7-11-1011(8)(6), the secretary
of state shall, within 10 days, issue a certificate reciting that

the specified district has been established according to the | aws
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of the state of Montana. A copy of the certificate nmust be
transmtted to and filed with the clerk and recorder of the
county or counties in which the district is situated.
(2) Wen the certificate is issued by the secretary of

state, the district nanmed in the certificate is established with

all the rights, privileges, and powers set forth in 7-11-1021."

{Internal References to 7-11-1012:
X7-11-1013 x7-11-1023 * }

Section 106. Section 7-12-4243, MCA, is anended to read:
"7-12-4243. Procedure to create and nai ntain suppl enent al

revolving fund -- election required -- qualified electors

defined. (1) (a) A supplenental revolving fund may be created by

ordi nance, subject to the approval of a mgjority of the qualified

el ectors voti ng upen—the—equest+on—at—ageneral—elect+ron—or—=a
el . bl . . o I .

eleetion at an election held in accordance with [sections 6

t hrough 10].

(b) As used in 7-12-4241 through 7-12-4258, "qualified
el ectors” neans registered electors of the nunicipality.

(2) The supplenental revolving fund nust be created and
mai nt ai ned solely fromthe net revenue of parking neters. The
ordi nance may pledge to the revolving fund all or any part of the
net revenue of parking neters owned, |eased, rented, or acquired
by the city or towmn. The ordi nance nust contain any provisions
concerning the purchase, control, operation, repair, and

mai nt enance of parking neters, including rates to be charged, and
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the application of the net revenue fromthe neters and the
managenent and use of the supplenental revolving fund that the
council considers necessary."

{Internal References to 7-12-4243:

X7-12-4241 * X7-12-4242 * X7-12-4243 * X7-12-4244 *
X7-12-4245 * X7-12-4247 * X7-12-4247 * X7-12-4248 *
X7-12-4248 * X7-12-4250 * X7-12-4251 * X7-12-4252 *

x7-12- 4256 * }

Section 107. Section 7-13-2201, MCA, is anended to read:
"7-13-2201. Definitions. - -

“boards—of—directors—appty—to Unl ess the context clearly

requires otherwise, as used in this part and part 23, the

followi ng definitions apply:

(1) "Board" or "board of directors" neans the board of

directors of the district elected or appointed as provided in 7-

13-2221.
(2) Fhetermeounty™ "County" neans one or nore counties

and includes a city and within the county or counties.
(3) “eH-striet
useth—appt+es—+to "District"” neans a district forned under the

provisions of this part and part 23. A district is a unit of

| ocal governnment separate and distinct froma nmunicipality, but a
district may be treated as a nunicipality when applying for a
grant, a loan, or other financial assistance fromthe state.

(4) e paktys
23—thetudes "Miunicipality" neans a nunicipality or a

consolidated city and county, city, or town and i ncludes al

corporations organi zed for municipal purposes within the
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thstr+ets a district.

(5) "Qualified elector"” neans a person who neets the

criteria under 7-13-2212."

{Internal References to 7-13-2201: None.}

Section 108. Section 7-13-2204, MCA, is anended to read:

"7-13-2204. Petition to create water and/or sewer district.
(1) A petition, which may consist of any nunber of separate
instrunments, nust be presented at a regular neeting of the board
of county conmm ssioners of the county in which the proposed
district is located, signed by either at |east 10% of the
regtstered—voters qualified electors of the territory included in
t he proposed district er—bythe—owrers—of—att—of—thereal

. e di et
(2) Wen the territory to be included in the proposed

district lies in nore than one county, a petition nust be
presented to the board of county comm ssioners of each county in
which the territory lies. Each of the petitions nust be signed by
at | east 10% of the regtstered—voters—of—theterrttorywthinthe
county—to—be—+netuded—w-thin qualified electors of the proposed
di strict er—by—the—owrers—of—aH—ofthereal—propertyinectuded—+n
the—proposed—distriet.

(3) A petition to create a water and/or sewer district nust

set forth and describe the proposed boundaries of the district
and require that the district be incorporated under the
provi sions of part 23 and this part."

{Internal References to 7-13-2204:
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X7-13-2205 x75-5-601 }

Section 109. Section 7-13-2208, MCA, is anended to read:
"7-13-2208. Decision on petition -- election required --
exception. (1) On the final hearing provided for in 7-13-2206,
t he board of county comm ssioners shall make any changes in the
proposed boundaries within the county that are consi dered
advi sabl e and shall define and establish the boundaries. The
board of county comm ssioners may not nodify the boundaries in a
manner that would exclude fromthe proposed district any
territory that woul d benefit fromthe formation of the district.
Land that wll not, in the judgnent of the board of county
comm ssioners, benefit fromthe district may not be included
wi thin the proposed district.
(2) Upon the final determ nation of the boundaries of the

district, the board of county comm ssioners of each county in

which the district lies shall grvenetiree—of—an—etectirontobe
hetd—+n—the—proposed—distrt+et hold an el ection for the purpose of

determ ning whether the district is to be incorporated, except as

provided i n subsection (3). The el ection nust be heltd—in

: : " I : Leets :

I o el I .  dedi o ’
ehapter—19 conducted in accordance with [sections 6 through 10].

(3) An electionis not required if the petition for the
creation of the district is signed by the owners of all of the
real property in the proposed district. If an election is not

hel d, upon the final determ nation of the boundaries of the
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district, the board of county comm ssioners of each county in
which the district lies shall, by an order entered on its
m nutes, declare the territory enclosed within the proposed
boundari es as an organi zed county water and/or sewer district.
The county clerk and recorder shall forward a certified copy of

the order to the secretary of state.”

{Internal References to 7-13-2208:
a7-13-2210 X7-13- 2215 x75-5-601 * }

Section 110. Section 7-13-2210, MCA, is anmended to read:
"7-13-2210. Notice of election. (H—Fhenotiece Notice of an

el ection regtiretd—by——13-2268 on whether a district should be

i ncorporated shall be acconpli shed as provided in 13-1-108 and

shal | deseribe include a description of the boundaries

establ i shed and shat+ state the proposed nane of the proposed
rreerporatton—{whteh district. The nane shall contain the words

County water and/or sewer district"y.

o " : ] bliched ded—
1B3—1+168—"

{Internal References to 7-13-2210:
x75-5-601 * }

Section 111. Section 7-13-2211, MCA, is anended to read:
"7-13-2211. Contduet—of—etection—on Ball ot question ef for

creating district. {H—TFhe—electiononthequestionof—ereating
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I :  ded " I .

2> At the election the proposition to be submtted shal
be: "Shall the proposition to organize .... County water and/or
sewer district under parts 22 and 23 of chapter 13 of Title 7 be
adopt ed?""

{Internal References to 7-13-2211:
x75-5-601 * }

Section 112. Section 7-13-2212, MCA, is anended to read:

"7-13-2212. Qualifications to vote en—eguesti+oen—of—ereating
thstret. (1) BExecept—asprovided—+n—subseet+on—{2)5—an An
individual is net entitled to vote at any el ection under the

provisions of part 23 and this part unrtess if the individual

Ty oy . . L ot el I I
general—elect+on—taws—of—thestate—-and is registered to vote in

Mont ana and i s:

(a) a resident of the proposed district; or
(b) the owner of taxable real property located within the
) bt he— gl e I
wHh+n t he boundaries of the proposed district.
(2) dividtal—ho—i I . oy I
I bedi I ) 4 I I oy )
) | of I ) ) e}  ded—t] I
I ) Lt edit ) I ) . oy
) I e . o ) ) b I )

i I I ) I I ) ) bt
tadividual—ntends—to—wvote |If a corporation is the owner of rea
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property within the district, the president, vice-president, or

secretary of the corporation may vote on behal f of the

corporation.”

{Internal References to 7-13-2212:
ar-13-2273 a7-13-2328 x75-5-601 * }

Section 113. Section 7-13-2214, MCA, is anended to read:

"7-13-2214. Order creating district upon sufficient

favorable vote. (1) If at |east 40% of all regrstered—voters
i e I i ) I I L
L . oy el ) ) I el
) I : o I ) I )
: I el uded— I i ) b bei
favor—of—organtzing—sueh—ecounty—distr+et—=satd qualified el ectors

vote in favor of creating a district, the board of county

comm ssioners of each such county shall, by an order entered on
its mnutes, declare the territory enclosed within the proposed
boundaries duly organized as a county water and/or sewer district
under the nane theretofere designat ed.

(2) The election adm nistrator of each such county in which

the district lies shall imedi ately eatse—to—be+fited file with

the secretary of state and shatH—ecatuse—to—be+recorded—+n the
office of the clerk and recorder of the county er—each—county—+n
whteh—sueh—ei-str+et—+s—sttuated a certificate stating that sueh—=a
the proposition was adopted.™

{Internal References to 7-13-2214:
X7-13- 2215 x75-5-601 }
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Section 114. Section 7-13-2217, MCA, is anended to read:

"7-13-2217. Ceneral powers of water and/or sewer district.
(1) Any district incorporated as provided in this part and part
23 shall have power to:

(a) have perpetual succession;

(b) sue and be sued, except as otherw se provided herein or
by law, in all actions and proceedings in all courts and
tribunals of conpetent jurisdiction;

(c) adopt a seal and alter it at pleasure;

(d) take by grant, purchase, gift, devise, or lease and to
hol d, use, enjoy, and to | ease or dispose of real and personal
property of every kind, within or without the district, necessary
to the full exercise of its powers;

(e) make contracts, enploy |abor, and do all acts necessary
for the full exercise of the foregoi ng powers.

(2) The powers enunerated in this part and part 23 shall,
except as otherwi se provided in this part and part 23, be

exerci sed by the board of directors provitded—for—+n—713-2231—-=and
. I I bedi " I 53

{Internal References to 7-13-2217: None.}

Section 115. Section 7-13-2222, MCA, is anmended to read:
"7-13-2222. Applicability of general election | aws. BExeept
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provi sions of [sections 1 through 5] shall govern all district

el ections provided for under this part and part 23."

{Internal References to 7-13-2222: None.}

Section 116. Section 7-13-2225, MCA, is anmended to read:
"7-13-2225. Conbination of elections. (1) The board of
county comm ssioners in its discretion may conbine in one
el ection the election on the formation of the district, the
el ection of directors, the election on incurring bonded
i ndebt edness, and, if applicable, the vote on the proposed
monthly salary for nmenbers of the board of directors so that the
qualified electors of the district may vote on all of these
matters on the sane date and at the sane tine.
(2) If the elections are conbi ned, the beard—of—county
. e et I i - I
- . o e I . o i
the notice of the election nust contain the nanes of the
candi dates, the details concerning the bonded indebtedness as

provided in 7-13-2321, and, if applicable, the proposed nonthly

salary for nmenbers of the board of directors as provided in
7-13-2273.

(3) Candidates for the office of director shall be
nom nated in the manner required by 7-13-2241 antd—+13-2246."

{Internal References to 7-13-2225:
x7-13-2273 }
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Section 117. Section 7-13-2231, MCA, is anended to read:
"7-13-2231. District to be governed by board of directors.
(1) I . beheldwithi ’ . I I
- : i ot he .

el . . . o i ’
the The district shall eteet—a be governed by an el ected board of

directors, except as provided in subsection (2). Fhe—eleetion
I I o H—bat-ot  dedi o ’
I - be—treld—i ) ) b I
) I o

(2) If no electors reside in the district at a tinme when

directors of the district are to be elected, the directors te—be
eteeted nust be appointed in a certificate of appointnent

presented—to—theboardofdirectors—ofthe—distrt+et—. The
certificate of appointnent nust be signed by the—owners—of—att—of

the—+eal——property—+n a majority of the qualified electors of the
districty- and eentatntng contain the signed acceptance of the

appoi ntnent by all of the directors.

= | | | o i . | . bed f ¢y

(3) Wien an appointed director's termexpires, the position

must be filled by el ection, except as provided in subsection

(2)."

{Internal References to 7-13-2231:
a7-13-2217 }

Section 118. Section 7-13-2234, MCA, is anended to read:
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"7-13-2234. Termof office. (1) AH—dt+reetors A director,

el ected or appointed, shall hold office until the election and
qualification or appointnent and qualification of thetr

syeeessors the director's successor.

(2) Except as otherwrse provided in subsection (3), the
termof office of directors—etectedunder—theprovtstons—of—thts
part—and—part—23 a director shall be 4 years fromantd—after—the
tdate—of thetr—etection—

(3) B I I et I I . I
thi-s—part—antd—part—23—after—Juy—1—1979——~shat—serve—as—fotHows:-

(a) In districts requiring the election of five eteeted

directors, three of the initial directors shall serve for a term

of 2 years and two of the intial directors shall serve for a term

of 4 years.
(b) In districts requiring the election of three etected

directors, one direetoer initial director shall serve for a term

of 2 years and two initial directors shall serve for a termof 4

years.

(c) At thetr the first neeting following an initial

el ection or appoi ntnent of directors, the directors shal

determ ne by | ot whieh—of—them who shall serve the a 2-year term

first appointed under the provisions of this part and part 23
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shal | be appointed within 90 days after the formation of the

district.

{Internal References to 7-13-2234: None.}

Section 119. Section 7-13-2241, MCA, is anended to read:

"7-13-2241. Filing ef—petit+on—of—momnation declaration of
candi dacy. (1) A petition—ofnomnatton——stghed—by—at—teast—Fi+ve
electors—of—the—distriet—For—anyone—ecandi-date,—may decl aration
of candi dacy nust be filed with the election adm ni strator net

L I I I I I bet I I .

within the tine period specified in [section 2]. The el ection

adm ni strator shall endorse on the pet+t+onr declaration the date
tpoer on whi ch the—pet+tion it was presented.

(2) If the district lies in nore than one county, the
pet+t+on—for—moemnat+on decl aration of candi dacy nust be
presented to the el ection adm ni strator whose—eounty——contatns—the
Fargest—percentage—of —theterrttory—ofthe—distrt+et conducting

the el ection pursuant to [section 5(2)] and the el ection

adm ni strator shall fuwHHH+H—aH—-duties—assignredto—-eleection
admnaistraters—+n—eleetions conduct the el ecti ons provi ded for

under part 23 and this part.

(3)  H—t L : L : " Con

I I . i bl I 41 o
be—ball i : r 41 r . The
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county clerk shall retain in the clerk's office for a period of 2

vears all declarations of candidacy filed under this section."”

{Internal References to 7-13-2241:
X7-13- 2225 r7-13-2247 }

Section 120. Section 7-13-2261, MCA, is anended to read:
"7-13-2261. Recall of officers. Every incunbent of an
el ective office, whether elected by popular vote for a full term
el ected by the board of directors to fill a vacancy, or appointed
by a mayor or the board of comm ssioners for a full term is
subject to recall by the qualified electors of any district
organi zed under the provisions of this part and part 23 in
accordance with Title 2, chapter 16, part 6."

{Internal References to 7-13-2261: None.}

Section 121. Section 7-13-2262, MCA, is anended to read:

"7-13-2262. Insufficient candi dates -- vacancies on board
of directors -- appointnent of entire board. (1) If the nunber of
candidates is equal to or less than the nunber of positions to be
el ected, the election admnistrator may cancel the election in
accordance with 13-1-304. If an election is not held, the board
of directors shall declare el ected by acclanation the candi date
who filed a nomnating petition for the position. If no candi date
filed a nomnating petition for the position, the board of
directors shall nmake an appointnment to fill the position and the
termis the same as if the director were el ected.

(2) (a) Except as provided in subsections (3) and (4), any
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vacancy in the board of directors, whether the vacant office is

el ective or appointive, nust be filled by majority vote of the

remai ni ng directors.

(b) A vacancy nmust be determ ned in accordance with
7-13-2263.

(3) If there are no directors remaining on the board and no
nom nees for any director position to be elected, the county
comm ssi oners may appoint the nunber of directors specified in
7-13-2232(1). If the district lies in nore than one county, the
county comm ssioners of each county with territory included in
the district shall jointly appoint the directors. The county
commi ssioners shall stagger the ternms of the directors appointed.

(4) If the boundaries of the district include any
muni ci pality or nunicipalities and a new board nust be appoi nted
as provided in subsection (3), the board shall include one
additional director to be appointed by the mayor of the
muni ci pality for which the additional director is allowed.

(5 Followi ng the appointnment of a board in accordance with
subsection (3), the directors nust be elected as provided in this
part."

{Internal References to 7-13-2262:
x7-13-2258 }

Section 122. Section 7-13-2271, MCA, is anended to read:
"7-13-2271. (Organization of board of directors. (1) The
board of directors shall hold its first neeting on the sixth

Monday after the HHrst—generat el ecti on fer—the—election of
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di rectors as—heretnprovided. It shall choose one of its nenbers
presi dent and shall thereupon provide for the tinme and pl ace of
holding its neetings and the manner in which its special neetings
may be call ed.

(2) The board shall establish rules for its proceedings."

{Internal References to 7-13-2271: None.}

Section 123. Section 7-13-2272, MCA, is anended to read:

"7-13-2272. Duties of board president. (1) The president
shall sign all contracts on behalf of the district and perform
ot her duties as nmay be inposed by the board of directors.

(2) The president may propose a nonthly salary in excess of
the anounts provided in 7-13-2273(2) for the nmenbers of the board
of directors. The proposed nonthly salary nust be approved by the

voters qualified electors in the district pursuant to 7-13-2273."

{Internal References to 7-13-2272: None.}

Section 124. Section 7-13-2273, MCA, is anended to read:

"7-13-2273. Conpensation of nenbers of board -- approval by
voters of district. (1) Each of the nenbers of the board of
directors nmay receive a nonthly sal ary.

(2) Except as provided in subsection (3), a salary may not
exceed the foll ow ng anounts:

(a) $60 in districts with a popul ation of no nore than 500
per sons;

(b) $80 in districts with a popul ation that exceeds 500 but

is no nore than 5,000 persons; and
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(c) $100 in districts with a popul ation of nore than 5,000
per sons.

(3) A salary may exceed the ampunts provi ded under
subsection (2) if the salary is in an anmount proposed by the
presi dent of the board and approved by one of the follow ng
met hods:

(a) an affirmative vote of the majority of the votes cast

by the qualified voeters electors of the district rAan—etection

. . . o I . Leetion: or

(b) an affirmative vote of the majority of the qualified
voters electors of the district who are present and voting at an
annual organi zational neeting of the district.

(4 A newy elected nenber of the board of directors nust
receive the nonthly salary, if any, established for the board

menber position at the tine that the nenber was el ected.

(5 Avete—onthe—eguestiton—of—theproposed—salaryfor

renbers—of—thedistriet |If an election is held pursuant to

subsection (3)(a), notice nust be as provided in 13-1-108 and

state nust include the foll ow ng:

t(a) the date on which the vote election will be held;
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t++)(b) the manner in which the wete election wll be held;
t+++)(c) the anmount of the proposed nonthly salary for the
menbers of the board of directors; and
t+v)y(d) any other information regarding the wote el ection
that may be necessary.
on I . I bhished  ded—i .
= i o T . oy
r - I T I . :
I . . ey r .  ded—i .

{Internal References to 7-13-2273:
X7-13- 2225 X7-13-2272 X7-13-2272 }

Section 125. Section 7-13-2276, MCA, is anmended to read:
"7-13-2276. R ght of initiative and referendum (1)
O di nances may be passed by the qualified electors of any
di strict organi zed under the provisions of this part and part 23
in accordance with the nethods provided by the general |aws of
the state for direct legislation applicable to cities and towns.
(2) Odinances may be disapproved—and—thereby—vetoed
repeal ed by the qualified electors of any stueh district by
proceedi ng in accordance with the nethods provided by the general
|aws of the state for protesting against |legislation by cities
and towns."

{Internal References to 7-13-2276:
x7-13-2348 }

Section 126. Section 7-13-2321, MCA, is anended to read:

"7-13-2321. Procedure to incur bonded indebtedness. (1)
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Whenever the board of directors considers it necessary for the
district to incur a bonded indebtedness, other than for
i ndebt edness to refund bonded i ndebtedness as provided for in
7-13-2332 or revenue or special indebtedness incurred pursuant to
7-13-2333, it shall by resolution state the purpose for the
proposed debt, the land within the district to be benefited, the
anount of debt to be incurred, the maximumterm for the proposed
bonds before maturity, and the proposition to be submtted to the
qualified electors.

(2) If noqualified electors reside in the district at the
time of adoption of the resolution or if the proposition is
approved by all of the real property owners in the district to be
benefited in a certificate of approval to be presented to the
board of directors, the board of directors may incur the bonded
i ndebt edness wi thout an el ection. The board of directors may by
resolution, at times that it considers proper, provide for the
form and execution of the bonds and for their issuance."

{Internal References to 7-13-2321:
X7-13- 2225 x7-13-2329 }

Section 127. Section 7-13-2323, MCA, is anended to read:
"7-13-2323. Election on question of incurring bonded
i ndebt edness. (1) The board of directors shall fix a date upon

which an election is held for the purpose of authorizing the

bonded i ndebt edness to be incurred. BExeept—as—provided—in



Unofficial Draft Copy

As of: June 23, 2014 (10:43am
LC0143

o I . I o,
(2) The board may order up—te as nany as two spectal

el ections each year if:

(a) there are no bids within the amount of approved bonds;

(b) there is an energency;

(c) a directive for a project is received froma gover nment
agency; or

(d) it is necessary to take advantage of the construction
season. "

{Internal References to 7-13-2323: None.}

Section 128. Section 7-13-2324, MCA, is anended to read:
"7-13-2324. Notice of election on incurring bonded
i ndebt edness. (1) The board of directors shall give notice

pursuant to 13-1-108 of the holding of the election.

(2) The notice nust:

(a) state the date of the el ection;

(b) state the hours the polls wll be open;

(c) describe the boundaries of voting precincts, which my
include only the lands to be benefited as stated in the
resol ution;

(d) describe the purpose of the issue, the anmount of bonds
proposed to be issued, and the termof years for repaynent of the
bonds;

(e) reference the resolution authorizing the election and
state that it is available for public inspection; and

(f) state any other information that the board considers

123 LC 143



Unofficial Draft Copy
As of: June 23, 2014 (10:43am
LC0143
pr oper .

: I b shed  dedif13-1-108_"

{Internal References to 7-13-2324: None.}

Section 129. Section 7-13-2328, MCA, is anended to read:

"7-13-2328. Sufficient vote required to issue bonds.

(1) (a) When the board of directors canvasses the vote of a bond
el ection, the board shall determ ne the approval or rejection of
t he bond proposition as provided in subsections (1)(b) through
(1)(d) after calculating the percentage of qualified electors
voting in the bond election in the foll ow ng manner:

(1) determne the total nunber of electors of the district
who were qualified to vote at the bond el ection;

(1i) determne the total nunber of qualified electors who
voted at the bond el ection;

(1i1) calculate the percentage of qualified electors voting
at the bond election by dividing the anount determned in
subsection (1)(a)(ii) by the anmount determ ned in subsection
(1)(a)(i).

(b) When the cal cul ated percentage in subsection
()(a)(iii) 1s 40%or nore, the bond proposition is approved and
adopted if a mgjority of the votes are cast in favor of the
proposition; otherwise it nust be rejected.

(c) When the cal cul ated percentage in subsection
(1)(a)(iii) 1s nmore than 30% but | ess than 40% the bond
proposition is approved and adopted if 60% or nore of the votes

have been cast in favor of the proposition; otherwise it nust be
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rej ect ed.
(d) When the cal cul ated percentage in subsection
()(a)(iii) 1s 30%or |less, the bond proposition nust be
rej ect ed.
(2) Foer—purposes—of—this—seet+on—thetotal—nunrber—of
I . oy ’ . I Ltied et I

—3)> |f the canvass of the vote establishes the approval and
adoption of the bond proposition, then the board of directors may
by resolution provide for the formand execution of the bonds and
for the issuance of the bonds."

{Internal References to 7-13-2328:
x7-13-2329 }

Section 130. Section 7-13-2333, MCA, is anended to read:
"7-13-2333. Issuance of revenue or special assessnent bonds
wi thout election. (1) The board of directors of the district may
aut hori ze the issuance of bonds payable fromall or a portion of
the revenue of the district or fromspecial assessnents |evied
agai nst benefited property in the district to finance the
acqui sition, construction, inprovenent, or extension of any

facilities of the district benefiting all or any portion of the
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district for other authorized corporate purposes of the district,
to refund bonds issued for those purposes, to fund a debt service
refund for the security of the bonds, to pay interest on the
bonds during the estimated period of construction or inprovenent
of facilities, and to pay costs of the bond issuance. Revenue or
speci al assessnent bonds issued under this section may be
aut hori zed by a resolution adopted by the board of directors of
the district without need for authorization by—the—etectors

t hrough an el ection. Bonded i ndebtedness incurred pursuant to

this section may not be secured by the |l evy of the deficiency tax
provided in 7-13-2302 if not submtted to and approved by the
qualified electors of the district.

(2) Revenue or special assessnent bonds authorized in
subsection (1) may be sold as provided in 7-13-2329. The board of
directors may, by resolution, pledge to the paynent of the
revenue bonds or special assessnent bonds all or a portion of the
rates, fees, tolls, rents, or other charges afforded by or
speci al assessnents levied in respect of facilities of the
district, whether financed with bonds or other avail able funds of
the district. The pledge may be nade on a parity with or with a
superior or subordinate lien to the pledge of the revenue to
ot her bonded i ndebt edness of the district, subject to any
covenants made with owners of outstanding bonds of the district.
The board of directors nay al so nake covenants for the benefit of
the owners of the bonds as provided in 7-13-2301, but the revenue
or special assessnent bonds nmay not be secured by the bond tax

| evied pursuant to 7-13-2302 or any other taxing powers of the
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district. The bonds do not constitute and may not be included as
an i ndebtedness or liability of the district for purposes of any
statutory debt limtation but are subject to the Iimtations of
this section.

(3) Bonds may be issued under this section only if:

(a) the bonds are issued in the principal anmounts and on
terms that stipulate that the amount of principal and interest
due in any fiscal year on the bonds and any other revenue or
speci al assessnent bonds of the district and issued under this
section do not exceed the anount of the revenue or speci al
assessnent pledged to the paynent of the bonds and received in
that fiscal year as estimted by the board of directors of the
district in the resolution authorizing the issuance of the bonds;
and

(b) the final maturity of the bonds is not later than 40
years after the date of issuance of the bonds or the useful life
of the project financed fromthe proceeds of the bonds, as
determ ned by the board of directors.™

{Internal References to 7-13-2333:
X7-13-2302 x7-13-2321 }

Section 131. Section 7-13-2341, MCA, is anended to read:

"7-13-2341. Addition of land to district -- election

required. (1) Except as provided in subsection (5), any portion
of any county or any nunicipality, or both, may be added to any
di strict organi zed under the provisions of part 22 and this part

at any tinme upon petition presented in the manner provided in
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part 22 and this part for the organization of the district.
(2) The petition may be granted by ordi nance of the board
of directors of the district. The ordi nance nust be submtted for

adoption or rejection tothe—vete—ofthe—etectors—i+nthe—dtstriet

cofjuhrecton—wth—aregutar—or—pri+mary—eteet+on by the qualified

el ectors.

(3) |If the ordinance is approved, the president and
secretary of the board of directors shall certify that fact to
the secretary of state and to the county clerk and recorder of
the county in which the district is |ocated. Upon the receipt of
the certification, the secretary of state shall within 10 days
issue a certificate that states the passage of the ordi nance and
the addition of the territory to the district. A copy of the
certificate nust be transmtted to and filed with the county
clerk and recorder of the county in which the district is
si tuated

(4) After the filing of the certificate, the territory is
added to and is a part of the district with all the rights,
privileges, and powers set forth in this part and necessarily
incident to this part.

(5 If the board of directors determnes that a district
has a water facility or a sewer facility with a capacity greater
than required to neet the needs of the current district, it may

by ordi nance, upon petition of contiguous property owners and
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with the witten consent of all property owners to whomthe
service is to be extended, expand the district to include |and,
to the extent of excess capacity, w thout conplying with
subsections (1) and (2). However, if the board determ nes that an

el ection should be held or if 40% or nore of the mernbers—of—the

eistr+et qualified electors petition for an el ection, conpliance

wi th subsections (1) and (2) is required.™

{Internal References to 7-13-2341: None.}

Section 132. Section 7-13-2342, MCA, is anended to read:
"7-13-2342. Consolidation of county water and/or sewer

districts -- election required. (1) Two or nore districts

organi zed under the provisions of part 22 and this part may
consolidate at any tine upon petitions submtted to the board of
directors of each district. The petitions nmust be in the form
required for petitions for the organization of districts. Each
petition nust be signed by not |ess than 10% of the registered

voters qualified electors of the territory included within the

district.

(2) The petitions may be granted by ordi nance of the board
of directors of each district. The ordi nances nust be submtted
for adoption or rejection te—the—~vote—of by the qualified
el ect or s +HA—the—distr+et—at—generat—or—speetal—etecttons—hetd—as

 ded e ithi I : I
Bt C ’ |
(3) [If the ordinances are approved, the president and

secretary of the boards of directors of each district shal
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certify that fact to the secretary of state and to the county
clerk of the county or counties in which the districts are
| ocated. Upon the receipt of the certificate, the secretary of
state shall within 10 days issue a certificate, reciting the
passage of the ordinances and the consolidation of the districts.
A copy of the certificate nmust be transmtted to and filed with
the county clerk of each county in which the consolidated
district is situated.

(4) After the date of the certificate, the districts are
considered to be consolidated and consist of one district with
all the rights, privileges, and powers set forth in part 22 and
this part and necessarily incident to those rights, privileges,
and powers.

(5) The nunber and manner of selection and el ection of
directors of the consolidated district nust be the sane as the
nunber and manner of selection and el ection of directors of newy
organi zed districts.”

{Internal References to 7-13-2342: None.}

Section 133. Section 7-13-2352, MCA, is anended to read:
"7-13-2352. Dissolution of district by speet+at el ection.
(1) The board of directors may, after notice is given as provided
in 7-1-2121, hold a hearing for dissolution of the district if:
(a) the district has no facilities;
(b) the district provides no services;
(c) the board is not a party to any existing contracts and

is not engaged in any contract proposals for facilities or
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services; and
(d) the district has not had outstanding debts for at | east
3 years.
(2) At the dissolution hearing, the board of directors
shall hear testinony of all persons interested in whether the
di strict should be dissol ved.
(3) If the board of directors determ nes that the
di ssolution of the district is in the best interests of the
public, the board may resolve to reconmmend that the district be
di ssol ved. The recomrendati on nmust include a specific plan for
di stribution of any remaining assets after dissolution and nust
be provided to the board of county conmm ssioners in each county
in which the district is |ocated.
(4) Upon receipt of a recommendation for dissolution, the
board of county conm ssioners in each county in which the

district lies shall order a—+eferendum an el ection on the
proposed di ssol uti on. Fhe—referendummust—be—held+n—econjunetion

(5 If the mpjority of votes cast at the election by

qualified electors of the district are in favor of dissolving the
district, each board of county comm ssioners shall by order
declare the district dissolved.

(6) Upon dissolution of the district by each board of
county comm ssioners, the clerk of each county in which the
district was |ocated shall imrediately send witten notice to the

secretary of state and shall record a certificate stating that
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the district is dissolved.
(7) Any assets of the district after dissolution nust be
distributed according to the plan adopted by the board of
di rectors under subsection (3)."

{Internal References to 7-13-2352:
x7-13-2351 }

Section 134. Section 7-13-4204, MCA, is anmended to read:
"7-13-4204. Rental charges for use of sewer system --
el ection required. (1) Upon being petitioned by 5% of the
gtatt+i+ed regi stered el ectors who are residents of the city or
town, the city or town council shall stubmt—teo—-a—voetetothe
it edef ’ I I i nal—ef .
ol el . el e . . e I ol

eleetion—- conduct an election in accordance with [sections 1

t hrough 5] on the question of whether or not the city or town

council may establish and collect rentals for the use of the
sewer system may fix the scale of the rentals, and may prescribe
the manner and tine at which the rentals nust be paid:

(a) to provide the sewer fund;

(b) to provide for the retirenment of the bonds and the
paynent of the interest on the bonds; or

(c) for any purpose nentioned in this section.

(2) If amjority of votes is cast in favor of the
proposition, then the city or town council may establish and
collect rentals for the use of the sewer system may fix the

scale of rentals, may prescribe the manner and tine at which the

132 LC 143



Unofficial Draft Copy
As of: June 23, 2014 (10:43am
LC0143
rentals should be paid, and nmay change the scale of rentals from
time to time as considered advi sabl e.
(3) The revenue provided in this section are in addition to
and not exclusive of other revenue that nmay be legally collected

for sewer paynent."

{Internal References to 7-13-4204: None.}

Section 135. Section 7-13-4511, MCA, is anended to read:

"7-13-4511. Sufficient protest to require referendum |f
the owners of nore than 20% of the fee-assessed units in the
proposed district protest the creation of the proposed district
and the fees proposed to be charged, the conm ssioners are barred
fromfurther proceedings on the matter unless the conm ssioners

submt a—+referendumto—ereatethedistriet—to the question to the

regi stered voters electors who reside within the proposed

district in an el ection conducted in accordance with [sections 1

t hrough 5] and the registeret voters approve the creation of the

district and establish the fees by approving the referendum™

{Internal References to 7-13-4511:
a7-13-4513 X7-13-4527 * }

Section 136. Section 7-13-4512, MCA, is anended to read:

"7-13-4512. Referendum (1) The conm ssioners may adopt a
resolution causing a referendumto be submtted to the registered
voters el ectors who reside within a proposed | ocal water quality

district in an election to be conducted in accordance w th

[ sections 1 through 5] to authorize the creation of the district
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and establish fees.

(2) The referendum nust state:

(a) the type and maximumrate of the initial proposed fees
that woul d be inposed, consistent with the requirenents of
7-13-4523;

(b) the maxi mum dol | ar anount for a famly residenti al
unit;

(c) the type of activities proposed to be financed,

i ncluding a general description of the |Iocal water quality
program and

(d) a general description of the areas included in the

proposed district."

{Internal References to 7-13-4512:
a7-13-4513 a7-13-4522 X7-13- 4523 X7-13-4527 * }

Section 137. Section 7-13-4535, MCA, is anended to read:

"7-13-4535. Referendumto abolish |local water quality
district or joint local water quality district -- termnation
procedures. (1) A person owning a fee-assessed unit |ocated
within a local water quality district or a joint |ocal water
quality district may petition the comm ssioners of a |ocal water
quality district or the board of directors of a joint water
quality district to submt a referendumto the registered voters
el ectors residing in the district to termnate or abolish the
district. The petition nust be in witing and contain the
signatures and addresses of 20% or nore of the owners of

fee-assessed units in the district. The petition requesting a
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referendum for term nation or abolishnment of a district nust be
delivered to the county clerk who shall endorse on it the date on
whi ch the petition was received and validate the signatures
wi thin 60 days of receipt of the petition. If the petition
contains valid signatures of at |east 20% of the owners of
fee-assessed units located within the district, the county clerk
shall notify the conm ssioners of a local water quality district
or the board of directors of a joint water quality district.

(2) Upon receipt of a valid petition described in
subsection (1), the comm ssioners of a local water quality
district or the board of directors of a joint water quality
district shall submt the referendumto the regi stered voters
el ectors residing in the district tnaccordance—wth—the
provistoens—of—75-136 in an el ection conducted in accordance with
[sections 1 through 5]."

{Internal References to 7-13-4535: None.}

Section 138. Section 7-14-210, MCA, is anended to read:

"7-14-210. Election on question of creating urban
transportation district or addition to a district. (1) The
comm ssi oners, upon conpletion of the public hearing required by
7-14-207, shall proceed by resolution to refer the creation of
the district or addition to a district to the persons qualified
to vote on the propositionl

(2) Fhe—commsstoners—tay destghate—+n—thetrr—resotutton
et el . . e heldi . . o

I . I on—whetd I . I
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electton—judges—and——eterks. The el ection shall be held in

accordance with [sections 1 through 5]."

{Internal References to 7-14-210: None.}

Section 139. Section 7-14-211, MCA, is anended to read:
"7-14-211. Conduet—of—eleetionon—-eguestion—of—<creating
th-str+et Ball ot form (H—TFhe—etectton—shat—behetd+n—att
, I eable—i : . P
—2>r At the election provided for under 7-14-210, the

ball ots shall contain the words:

[] Transportation district -- YES

[] Transportation district -- NO

{Internal References to 7-14-211: None.}

Section 140. Section 7-14-212, MCA, is anended to read:
"7-14-212. District to be governed by transportation board

-- election of board. (1) The district nust be governed by a

transportati on board. The comm ssioners and the governing bodies

of each city or town included or partially included in the
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district shall determne if the board is to be elected or

appointed. |If the board is to be elected, the initial and

subsequent el ection of board menbers nust be held in accordance

with [sections 1 through 5].

(2) The comm ssioners and the governi ng body by resol ution
shal | :

(a) determ ne the nunber of board nenbers;

(b) set the termof office;

(c) determne the nakeup of the board with respect to the
nunber of appoi nted nenbers that will represent each county,
city, or town;

(d) i I : I . e mi-tiad I

: I w - The initial I b Ly

Hrst—ecounty—general—etectton—after—therr—appotntaent—

te) determ ne the nunber of candi dates for an el ected board
whose nanmes nust be placed on the ball ot iIa—the—countygenerat
eltectton—based—on—theresutts—of—theprimary—eteetion; and

t(e) establish a procedure for filling vacancies on the
board, including a provision for public notice.

(3) The conm ssioners and the governing body may, at any
time, adopt a resolution changing the method by which the nenbers
of the board are selected. The resolution nust contain a
provision that the termof office of the current nenbers of the
board may not be short ened.

(4) If the board is elected and if the nunber of candi dates
is equal to or less than the nunber of positions to be el ected,

the el ection adm nistrator nmay cancel the election in accordance
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with 13-1-304. If an election is not held, the board shal
decl are el ected by accl amati on each candidate who filed a
nom nating petition for a position.

(5 If there are no nom nees for an elective office of a
menber of the board, the vacancy nust be filled as provided in
subsection 2H-(2)(e).

(6) A nmenber of the board taking office pursuant to
subsection (4) or (5) serves a termof office as if elected to

that office."

{Internal References to 7-14-212: None.}

Section 141. Section 7-14-214, MCA, is anended to read:
"7-14-214. Election of nmenbers of transportation board. Any
registered elector in the district may file a pet+tt+on

decl aration of candidacy with the election adm nistrator of the

county where the district is located. Afiling fee may not be

requi red. AH—eandidates—shaHH—fie—anonpartisan—pet+i+on—+or
cantt-dacy—econtarntng—the—stgnatures—of—mnoet—tess—than—25
registered—electors—ofthedistrtet—Except—For—thenunber—of
pett+tton—stghners—reguired—the—petit+on decl aration shall be
filed as provided in 13-14-113."

{Internal References to 7-14-214: None.}

Section 142. Section 7-14-1106, MCA, is anmended to read:
"7-14-1106. Election of |ocal port authority conm ssioners.
(1) Any registered elector in the county or nunicipality in which

the local port authority is located may file a pett+itton
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decl aration of candidacy with the el ection adm nistrator. Fhe

L . I . : I I
. el . oy  eipalitv— The L
decl aration nust be fil ed at—teast—75days—before—the—eteetion

tay within the tinme period for candidate filing specified in

[ section 2].

(2) The election must shall be eondueted—at—the—tire

conducted in accordance with [sections 1 through 5].

(3) If no nemnatton—petitions declarations are filed for

one or nore conm ssioner offices, the appropriate |ocal governing

body shall appoint one or nore conmm ssioners as necessary to fil
those offices.”

{Internal References to 7-14-1106:
x7-14-1101 }

Section 143. Section 7-14-1134, MCA, is anended to read:
"7-14-1134. Method of funding deficiency -- election

required. (1) Subject to the conditions stated in this section,

t he governing body of a county or of a nunicipality having a
popul ation in excess of 10,000 nmay by resolution covenant that if
at any tinme all revenue, including taxes, appropriated and
col l ected for bonds issued pursuant to this part is insufficient
to pay principal or interest then due, it will |evy a general tax
upon all of the taxable property in the county or municipality
for the paynment of the deficiency. The governing body may further

covenant that at any tine a deficiency is likely to occur within
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1 year for the paynent of principal and interest due on the
bonds, it will levy a general tax upon all the taxable property
in the county or nmunicipality for the paynent of the deficiency.
The taxes are not subject to any limtation of rate or anobunt
applicable to other county or nunicipal taxes but are limted to
a rate estimated to be sufficient to produce the anmount of the
deficiency. If nore than one | ocal governnent is included in an
authority issuing bonds pursuant to this part, the | ocal
governnments may apportion the obligation to |levy taxes for the
paynment of, or in anticipation of, a deficiency in the revenue
appropriated for the bonds in a manner that the | ocal governnents
may det erm ne

(2) The resolution nust state the principal amunt and
pur pose of the bonds and the substance of the covenant respecting
defi ci enci es.

(3) (a) Aresolutionis not effective until the question of
its approval has been submitted to the qualified electors of the
| ocal governnment at an election called for that purpose by the
governi ng body of the | ocal governnent and held as provided in
15-10-425 and the question is approved by a majority of the

el ectors voting.

(b) Fhenotiece—and—econduct—of—the—eteeton+s—governed—to

catHed—by—ecount+es The el ection shall be conducted in accordance
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wWth [sections 1 through 5]. If a majority of the electors voting

on the issue vote agai nst approval of the resolution, the | ocal
governnment may not neke the covenant or levy a tax for the
paynment of deficiencies pursuant to this section. The | ocal
government or authority may issue bonds under this part payable
solely fromthe sources referred to in 7-14-1133(1)."

{Internal References to 7-14-1134:
X7-14- 1131 x7-14-1133 }

Section 144. Section 7-14-1633, MCA, is anmended to read:

"7-14-1633. Election required to inpose mll levy. (1)
Before the levy provided for in 7-14-1632 may be made, the
guestion must be submtted to a vote of the people at an el ection
hel d pursuant to 15-10-425.

(2) Notice of the election, clearly stating the anmount and

t he purpose of the |evy, nmust be given, and the el ection rust—be

thder—the—general—etlect+on—+aws shall be conducted in accordance

wth [sections 1 through 5]."

{Internal References to 7-14-1633: None.}

Section 145. Section 7-14-2507, MCA, is anended to read:

"7-14-2507. Qualifications to vote on mll |evy question ef
adai-t+onal—mH—tewy. () An individual is entitled to vote at an

el ection under this chapter conducted pursuant to 15-10-425 to

exceed—thet+evy—author+ty provided—For+n—7+14-2561) if the
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i ndi vi dual possesses all of the qualifications required of
el ect ors under the—generat—eteet+ontaws—of—the—state 13-1-111
and is:
tay(1l) a resident of the area that is or may be subject to
the—proposetd a tax under this chapter; or
tb)y(2) the owner of taxable property located in the area

that is or may be subject to the—proposed a tax under this

chapter.
o dividtral—hoi I . oy
I bedi I . PIVIR I I
oy . . | of I . I . 43 oy
I . Ltied . . oy e
. o . . P I . . I

| . | | . . el t he irdividual_i |
vote—"

{Internal References to 7-14-2507: None.}

Section 146. Section 7-14-4512, MCA, is anended to read:
"7-14-4512. Referendum on parking nmeters prior to enacting
ordi nance. An ordinance providing for the purchasing, renting,
| easi ng, or otherw se acquiring or installing, maintaining,
operating, or using parking neters, devices, or instrunments my
not be enacted unl ess the question of whether or not the
ordi nance may be enacted has been submtted to the qualified

el ectors of the city or town at a—general an el ection er—=a

el . I o heldi . . o I
prrary—electon—and—that+s—catHed+for—that—purpoese conducted in
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accordance with [sections 5 through 10]. An ordi nance may not be

enact ed unl ess authorized by a majority of the votes cast are in
favor of enacting the ordinance."

{Internal References to 7-14-4512: None.}

Section 147. Section 7-14-4642, MCA, is anmended to read:
"7-14-4642. Election required to issue revenue bonds. (1)
The power to issue revenue bonds as provided in this part is not

operative in any city until the |egislative body;—etther—at—a

el . el . bl . . o
regutar—or—prtrary—eteet+on- submts to the qualified electors

the question as to whether the |egislative body, the comm ssion,
or both, are authorized to adopt the revenue bond net hod of

financing projects provided for in this part.

(2) “Fhe—guestion—rust—beptacedbetorethe—eteectors—and

t he question shall be conducted in accordance with [sections 5

t hrough 10].

(3) The qualifications of electors are the sane as those
required for voting at nunicipal elections in the city for
el ective officers. The provisions relating to the qualifications
of electors and manner of subm ssion of the question to the
el ectors for the purposes of this part are controlling,
notwi t hst andi ng any provision of lawto the contrary."”

{Internal References to 7-14-4642: None.}
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Section 148. Section 7-16-2102, MCA, is anended to read:

"7-16-2102. Authorization for tax |levy for parks and
certain cultural, social, and recreational facilities. (1)

Subj ect to 15-10-420, the board of county conmm ssioners nay
annual ly levy on the taxable property of the county, in the sanme
manner and at the sanme tine as other county taxes are levied, a
tax for the purpose of maintaining, operating, and equi ppi ng
parks, cultural facilities, and any county-owned civic center,
youth center, recreation center, recreational conplex, or any
conbi nation of purposes, parks, and facilities.

(2) (a) The board of county conm ssioners shall submt the
guestion of inposing or the continued inposition of the property
tax mll levy provided in subsection (1) to the electors of the
county at—thenext—generat—eteectt+on if a petition requesting an
el ection, signed by at |east 15% of the resident taxpayers of the
county, is filed with the county clerk. The petition nust be
filed with the county clerk at |east 90 days prior to the date of
t he generat el ection.

(b) The question must be submtted as provided in
15-10-425.

(c) The board of county comm ssioners shall levy the tax if
the question for the inposition of the tax is approved by a
majority of the electors voting on the question.

(3) Al laws applicable to the collection of county taxes
apply to the collection of the tax provided for in this section.™

{Internal References to 7-16-2102:
X7-6- 2527 X7-16-2103 X7-16-2109 }
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Section 149. Section 7-16-2109, MCA, is anended to read:

"7-16-2109. Single assessnent for county fair activities,
county parks, and certain cultural, social, and recreational
facilities -- restriction. (1) Subject to 15-10-420 and except as
provided in subsection (2) of this section, the county
comm ssioners of a county who have |evied taxes pursuant to
7-16-2102 may conbine that levy with any fees assessed in
accordance with 7-11-1024 into a single assessnent for the
pur pose of maintaining, operating, and equi pping county fair
activities, county parks, cultural facilities, and any
county-owned civic center, youth center, recreation center
recreational conplex, or any conbination of purposes, activities,
and facilities. The noney collected may be distributed anong the
activities and facilities as determ ned by the county
conmi ssi oners.

(2) (a) The board of county conm ssioners shall submt the
guestion of inposing or continuing the inposition of the single
assessnment provided for in subsection (1) to the electors of the
county at—thenext—generat—eteect+on if a petition requesting a
vote on the single assessnent, signed by at |east 15% of the
resi dent taxpayers of the county, is filed with the county clerk
and recorder at |east 90 days prior to the date of the generat
el ecti on.

(b) The question must be submtted as provided in
15-10-425.

(c) The board of county comm ssioners shall collect the
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assessnment if the inposition or continued inposition of the
singl e assessnent is approved by a majority of the electors
voting on the question."

{Internal References to 7-16-2109:
X7-6- 2527 }

Section 150. Section 7-33-2106, MCA, is anended to read:
"7-33-2106. Details relating to board of trustees of fire

district -- election -- qualified electors. (1) (a) The five

trustees initially appointed by the county conm ssioners hold
staggered terns of office until their successors are elected or
appointed and qualified as provided in this section.

(b) The initial trustees' ternms of office nust be drawn by
| ot and i ncl ude:

(1) 3 years for one trustee;

(1i) 2 years for two trustees; and

(ti1) 1 year for two trustees.

(c) Upon expiration of the terns provided in subsection

(1)(b), each subsequent trustee shall serve a 3-year term of

of fice.

(d) Atermof office begins on the date of the trustee's

el ection or appoint nent.
(2) Frustees—nust—be—elected—asprovided—+n—13—1-—104(3)+
: - I I . 3 g . . I
 dedi I . 4 g  on—T] ¢ ot .
beainm et ’ . . oo hei
I . . I . b
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elected—or—appointed—and—equalif+ed Trustee el ections shall be

conducted in accordance with [sections 1 through 5].

(3) Appointnments to fill vacancies occurring during the
termof office of a trustee must shall be nmade by the county
gover ni ng body and appointees shall hold office until the next
regutar el ection.

(4) An elector, as defined in FHt+e313 13-1-101, who
resides in the district or any holder of title to lands within
the district who presents a proof of paynent of taxes on the
| ands at the polling place is eligible to vote in the el ection.

3)3(5) Eandidatesfor—the—office—oftrustee—ofthefire
’ . et it ed] I . I . - -

1 et bt I . Y. I I .
Y. I I bet I I . I o I
by—at—teast—+ve—eleectors—of—the—distr+et Any person eligible to

vote in the election may file a declarati on of candi dacy for the

office of trustee. The declaration nust be filed with the

el ection adm nistrator in the county conducting the el ection

pursuant to [section 5] within the tinme period specified in

[ section 2].

t4)r(6) If the nunber of candidates is equal to or |less than
t he nunber of positions to be elected, the el ection adm nistrator
may cancel the election in accordance with 13-1-304. If an
election is not held, the county governing body shall declare
el ected by acclamati on each candi date who filed a nom nati ng

petition for a position. |f anemnation—+snot—rade there i s not

a candidate for one or nore trustee offices, the county governing
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body shall appoint one or nore trustees as necessary to fill
those offices. A trustee taking office pursuant to this
subsection serves the trustee termof office as if that trustee
had been el ect ed.
5)3(7) The trustees shall organize by choosing presiding

of ficers and appointing one nenber to act as secretary."

{Internal References to 7-33-2106:
X7-33-2120 X7-33- 2403 X7-33-2403 }

Section 151. Section 7-34-2110, MCA, is anmended to read:

"7-34-2110. Resolution calling for election. (1) The board
of county conm ssioners in its resolution may nmake changes in the
boundaries of the proposed district that it considers advisable,
wi t hout including any additional |ands not described in the
petition, and it shall call an election upon the question of the

creation of the district.

(2) Thet | chall—desi L i
el . . beheld et I . I
determnedat—the next—general—electton——a—spectal—election+s
I F thet | chald IV
I  on—T] el . e heldi . . o
regular—or—pr+ary—eleet+on The election shall be conducted in

accordance with [sections 1 through 5]."

{Internal References to 7-34-2110: None.}

Section 152. Section 7-34-2112, MCA, is anended to read:
"7-34-2112. Conduct—of—etection—on—guestton—of——creating
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th-str+et Ballot form (1) Fhe—eteectton—shatt—behetdi+n—att
, I eable—i : . P
generat—etectt+on—taws—
—2)y At the election on the creation of a district, the

bal | ots nust contain the words "Hospital district -- Yes" and
"Hospital district -- No"."

{Internal References to 7-34-2112: None.}

Section 153. Section 7-34-2117, MCA, is anmended to read:

"7-34-2117. Procedure for conduct of election for trustees
-- appointnent of trustees. (1) AH—eleet+ons—of—trustees
fetH+owtng Foll owing the election of the first board of trustees

under 7-34-2112, each subsequent el ection nust al so be conducted

433464+ in accordance with [sections 1 through 5].

(2) Candidates for the office of trustee nust be—nomnated
by—pet+tt+on—+i+ted file a declaration of candidacy with the

el ection adm nistrator or deputy election adm nistrator at—teast

I bef I I ) I e o I L
eleetors—ofthedistriet within the time period provided in

[ section 2].

(3) |If there—+s—nonomnatton—peti+tion—+tited no candi date

files for a trustee position, it is not necessary to hold an

el ection but the board of county conm ssioners shall appoint a
trustee to fill the term If there is only one nemnee candi date
for a ballot position, it is not necessary to hold an el ection

for that position and the board of county conm ssioners shal
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decl are el ected by acclamati on the candi date who filed a
neomnat+ng—petit+on decl arati on of nom nation for the position.

(4) A An _appointed nenber of the board taking office

pursuant to subsection (3) serves a termof office as if elected
to that office.”

{Internal References to 7-34-2117:
X7-34-2116 }

Section 154. Section 13-1-101, MCA, is anended to read:

"13-1-101. Definitions. As used in this title, unless the
context clearly indicates otherwi se, the follow ng definitions
appl y:

(1) "Active elector"” nmeans an el ector whose nane has not
been placed on the inactive list due to failure to respond to
confirmation notices pursuant to 13-2-220 or 13-19-313.

(2) "Active list" nmeans a |list of active electors
mai nt ai ned pursuant to 13-2-220.

(3) "Anything of value" neans any goods that have a certain
utility to the recipient that is real and that is ordinarily not
gi ven away free but is purchased.

(4) "Application for voter registration" nmeans a voter
registration formprescribed by the secretary of state that is
conpl eted and signed by an elector, submtted to the election
adm ni strator, and contains voter registration information
subject to verification as provided by | aw

(5) "Ballot" nmeans a paper ballot counted manually or a

paper ball ot counted by a machi ne, such as an optical scan system

150 LC 143



Unofficial Draft Copy
As of: June 23, 2014 (10:43am
LC0143

or other technology that automatically tabul ates votes cast by
processi ng the paper ball ots.

(6) "Candi date" neans:

(a) an individual who has filed a declaration or petition
for nom nation, acceptance of nom nation, or appointnent as a
candi date for public office as required by | aw,

(b) for the purposes of chapter 35, 36, or 37, an
i ndi vi dual who has solicited or received and retained
contributions, nmade expenditures, or given consent to an
i ndi vi dual, organization, political party, or conmmttee to
solicit or receive and retain contributions or make expenditures
on the individual's behalf to secure nom nation or election to
any office at any time, whether or not the office for which the
i ndi vidual wll seek nom nation or election is known when the:

(1) solicitation is made;

(1i) contribution is received and retained; or

(1i1) expenditure is made; or

(c) an officeholder who is the subject of a recal
el ecti on.

(7) (a) "Contribution" neans:

(i) an advance, gift, |oan, conveyance, deposit, paynent,
or distribution of noney or anything of value to influence an
el ecti on;

(1i) a transfer of funds between political commttees;

(ti1) the paynment by a person other than a candi date or
political commttee of conpensation for the personal services of

anot her person that are rendered to a candidate or political
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comm ttee.

(b) "Contribution" does not nean:

(1) services provided w thout conpensation by individuals
volunteering a portion or all of their time on behalf of a
candidate or political commttee or neals and | odgi ng provi ded by
individuals in their private residences for a candi date or other
i ndi vi dual ;

(ii) the cost of any bona fide news story, commentary, or
editorial distributed through the facilities of any broadcasting
station, newspaper, magazi ne, or other periodical publication of
general circul ation;

(iii1) the cost of any communi cation by any nenbership
organi zation or corporation to its nmenbers or stockhol ders or
enpl oyees; or

(tv) filing fees paid by the candi date.

(8 "Election" neans a general, regutars- special, or
primary el ection held pursuant to the requirenents of state | aw,
regardl ess of the tinme or purpose.

(9) "Election admnistrator” nmeans the county clerk and
recorder or the individual designated by a county governi ng body
to be responsible for all election adm nistration duties, except
that with regard to school elections not adm nistered by the
county, the termneans the school district clerk.

(10) "Elector"™ means an individual qualified to vote under
state | aw

(11) (a) "Expenditure" neans a purchase, paynent,

di stribution, |oan, advance, prom se, pledge, or gift of noney or
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anyt hi ng of value made for the purpose of influencing the results
of an el ection.

(b) "Expenditure" does not nean:

(1) services, food, or |odging provided in a manner t hat
they are not contributions under subsection (7);

(1i1) paynents by a candidate for a filing fee or for
personal travel expenses, food, clothing, |odging, or personal
necessities for the candidate and the candidate's famly;

(iii1) the cost of any bona fide news story, commentary, or
editorial distributed through the facilities of any broadcasting
station, newspaper, nmagazi ne, or other periodical publication of
general circulation; or

(iv) the cost of any comruni cation by any nenbership
organi zation or corporation to its nmenbers or stockhol ders or
enpl oyees.

(12) "Federal election" means a—general—or—prrary an

el ection in even-nunbered years in which an elector nmay vote for

individuals for the office of president of the United States or

for the United States congress.

(13) "Ceneral election" er—regutar—eleect+on—reans—an
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reans—an—etecti-on—hetd—at—the—tireprovided—+n—313—1-164{1) neans

an election held for offices that first appeared on a prinmary

el ection ballot and held on a day specified in 13-1-104.

(14) "lInactive elector” nmeans an individual who failed to
respond to confirmation notices and whose nane was pl aced on the
inactive list pursuant to 13-2-220 or 13-19-313.

(15) "lnactive list" nmeans a |ist of inactive electors
mai nt ai ned pursuant to 13-2-220 or 13-19-313.

(16) "Individual" nmeans a human bei ng.

(17) (a) "lssue" or "ballot issue" neans a proposal
submtted to the people at an election for their approval or
rejection, including but not limted to initiatives, referenda,
proposed constitutional anendnents, recall questions, school |evy
guestions, bond issue questions, or a ballot question.

(b) For the purposes of chapters 35 and 37, an issue
beconmes a "ball ot issue" upon certification by the proper
official that the | egal procedure necessary for its qualification
and pl acenment upon the ballot has been conpl eted, except that a
statew de i ssue beconmes a "ballot issue" upon preparation and
transm ssion by the secretary of state of the formof the
petition or referral to the person who submtted the proposed
i ssue.

(18) "Legally registered elector” neans an individual whose
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application for voter registration was accepted, processed, and
verified as provided by | aw

(19) "Mail ballot election" neans any election that is
conducted under Title 13, chapter 19, by mailing ballots to al
active el ectors.

(20) "Person" neans an individual, corporation, association,
firm partnership, cooperative, conmttee, club, union, or other
organi zation or group of individuals or a candidate as defined in
subsection (6).

(21) "Place of deposit" means a | ocation designated by the
el ection adm nistrator pursuant to 13-19-307 for a mail ball ot
el ection conducted under Title 13, chapter 19.

(22) "Political conmttee" neans a conbination of two or
nore individuals or a person other than an individual who makes a
contribution or expenditure:

(a) to support or oppose a candidate or a commttee
organi zed to support or oppose a candidate or a petition for
nom nation; or

(b) to support or oppose a ballot issue or a conmmittee
organi zed to support or oppose a ballot issue; or

(c) as an earmarked contri bution.

(23) "Political subdivision" neans a county, consoli dated
muni ci pal -county governnent, nunicipality, special purpose
district, or any other unit of governnent, except school
districts, having authority to hold an el ecti on fer—off+ecers—or
of—abaHot—+sste.

(24) "Polling place election" nmeans an election primarily
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conducted at polling places rather than by nmail under the
provisions of Title 13, chapter 19.
(25) "Primary" or "primary election" nmeans an el ection hetd
I I I . g : N e
. - -ed—by—taw—-nekudi . . : g :

el bt enl—stbdivisi I et : L
, I I : Loty bebvisi L

held on a day specified in 13-1-107 to noni nate candi dates for

offices filled at a general el ection.

(26) "Provisional ballot" nmeans a ball ot cast by an el ector
whose identity or eligibility to vote has not been verified as
provi ded by | aw

(27) "Provisionally registered elector” neans an individual
whose application for voter registration was accepted but whose
identity or eligibility has not yet been verified as provided by
I aw.

(28) "Public office" means a state, county, rmunici pal
school, or other district office that is filled by the people at
an el ection.

(29) "Random sanpl e audit" neans an audit involving a manual
count of ballots from designated races and ball ot issues in
precincts selected through a random process as provided in
13-17-503.

(30) "Registrar" nmeans the county el ection adm nistrator and
any regul arly appoi nted deputy or assistant election
adm ni strator.

(31) "Regul ar school election" neans the school trustee

156 LC 143



Unofficial Draft Copy

As of: June 23, 2014 (10:43am
LC0143

el ection provided for in 20-20-105(1).

(32) "School election” has the neaning provided in
20- 20- 101.

32r(33) "School election filing officer” nmeans the filing
officer with whomthe declarations for nom nation for school
district office were filed or with whomthe school ballot issue
was fil ed.

33>(34) "School recount board" means the board authorized
pursuant to 20-20-420 to performrecount duties in school
el ections.

34)(35) "Signature envel ope" nmeans an envel ope t hat
contains a secrecy envelope and ballot and that is designed to:

(a) allow election officials, upon exam nation of the
outside of the envelope, to determne that the ballot is being
subm tted by sonmeone who is in fact a qualified elector and who
has not already voted; and

(b) allowit to be used in the United States mail .

35)(36) "Special election" nmeans an election held on a day

other than the day specified for a statutor+ty—secheduted prinmary

o+ el ection, general election, or reqular school election hetd—at

36)(37) "Special purpose district" neans an area with

speci al boundaries created as authorized by |aw for a specialized

and |inmted purpose.

37(38) "Statewi de voter registration list" neans the

voter registration |ist established and maintai ned pursuant to
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13-2-107 and 13-2-108.

37(39) "Transfer forni' nmeans a form prescribed by the
secretary of state that may be filled out by an elector to
transfer the elector's registration when the elector's residence
address has changed within the county.

38)(40) "Vvalid vote" neans a vote that has been counted as
valid or determned to be valid as provided in 13-15-206.

39-(41) "Voted ballot" neans a ballot that is:

(a) deposited in the ballot box at a polling place;

(b) received at the election adm nistrator's office; or

(c) returned to a place of deposit.

t46)(42) "Voting systent or "systent neans any nachi ne,
devi ce, technol ogy, or equi pnent used to automatically record,
tabul ate, or process the vote of an el ector cast on a paper
ball ot."

{Internal References to 13-1-101:

x2-2-121 x13-27-111 x13-37-101 x13-37-219
x13-37-228 x13-37-250 x20-20-421 x70-1-522 }

Section 155. Section 13-1-104, MCA, is anended to read:

"13-1-104. Times for holding general elections. (1) (&ar
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el I I c oy el " e e I

bedy— A general election shall be held throughout the state on
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the first Tuesday after the first Monday i n Novenber.

(2) In every even-nunbered year, the foll ow ng el ections

must be held on general el ection day:

(a) an election on any ballot issue subnmtted to el ectors

pursuant to Article Ill, section 6, unless the | eqgislature orders

a special election, or Article XIV, section 8, of the Mntana

constitution;

(b) an election of federal officers, nenbers of the

| egi slature, state officers, nulti-county district officers

elected at a statewide election, district court judges, and

county officers;

(c) any other election specified by law to be held on the

sane day as the general election in even-nunbered years.

(3) In every odd-nunbered year, the follow ng el ections

shall be held on the sane day as the general el ection:

(a) an election of officers for nunicipalities; and

(b) any other election specified by law to be held on

general election day i n odd- nunbered years."

{Internal References to 13-1-104:

x3-6- 201 a7-6-1544 a7-6-1544 a7- 6- 1546
r7-13-2236 a7-14-1106 a7-33-2106 ar-34-2117
al3-1-101 al3-1-101 al3-1-106 al3-1-107
al3-1-107 al3-1-107 al3-1-301 al3-1-401
al3-1-401 al3-1-401 al3- 3- 202 al3-10-201
al3-10- 325 al3-10- 326 al3- 13- 205 al3-13- 205
al3- 35-107 a20- 20- 106 a85-7-1702 a85-8-302 }

Section 156. Section 13-1-106, MCA, is anended to read:
"13-1-106. Tinme of opening and closing of polls for al

el ections -- exceptions. (1) Except as provided in subsections
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(2) and (3), polling places nust be open from7 a.m to 8 p.m
(2) A polling place having fewer than 400 registered

el ectors must be open fromat |east noon to 8 p.m or until al
regi stered electors in any precinct have voted, at which tine
that precinct in the polling place nust be closed i medi ately.

(3) If an election hetd—untder—313-—1-164(3)—and is held on

the sane day as a school election are and is conducted in the

sane polling place, the polling place nust be opened and cl osed
at the times set for the school election, as provided in
20-20-106. "

{Internal References to 13-1-106
x13-19- 307 }

Section 157. Section 13-1-107, MCA, is anended to read:

"13-1-107. Tinmes for holding primary elections -- cost of

muni ci pal election. (1) On the first Tuesday after the first

Monday in June precedi ng the an _even- nunbered year general

el ection provtded—or—+n—313—1-—104(1H-, a prinmary el ection shall be
hel d t hroughout the state.

(2) On the Tuesday follow ng the second Monday in Septenber
precedi ng t+he an odd- nunbered year general el ection provided—ior

HA—13-1+164(2), a primary election, if required, shall be held

t hroughout the state.

(3)  H—t | et ept : oot Ly od
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even- nunbered year, the cost of thts a nmunicipal election held on

the sane day as the primary election nust be paid by the

muni ci pality.”

{Internal References to 13-1-107:

a3-1-1013 al3- 3-202 al3-10- 201 al3-10- 208
al3-10- 209 al3-10- 325 al3-10- 326 x13-10- 401
al3- 13- 205 al3- 13- 205 al3- 14- 115 al3- 35-107
al3-37-126 al3-37-126 }

Section 158. Section 13-1-108, MCA, is anended to read:
"13-1-108. Notice of speetral political subdivision
el ections. Nettee—of—any spectat—electtonrust—be broadeast—or
ptbH-shed—at—teast—three—t+mes—+n—the4—weeks—+rmrediatety
preceding—the—eleet+on (1) An election adm nistrator conducting a

political subdivision or school district election shall give

notice of the election at | east three tines, except as provi ded

in subsection (2), no earlier than 40 days and no | ater than 10

days before the el ection by publishing an el ection notice in a

newspaper of general circulation in the jurisdiction where the

election will be held or may—bebreadecast by broadcasting an

el ection notice on radio or television as provided in 2-3-105

t hrough 2-3-107 using the nethod the el ection adm ni strator
believes is best suited to reach the |argest nunber of potential

el ectors. The provisions of this seet+onr subsection (1) are

fulfilled upon the third publication or broadcast of the notice.

(2) If the newspaper of general circulation within a

political subdivision or school district is a weekly newspaper,

the notice may be published only two tines and the provisions of

this subsection (2) are fulfilled up on the second publication of
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t he noti ce.

(3) Wth respect to school elections, notice nust also be

provi ded as specified in 20-20-204.

(4 Wth respect to an election on the creation or

di ssol ution of a special purpose district or the alteration of a

speci al purpose district's boundaries, the notice nust include a

specific description of the proposed boundaries or the proposed

change to the boundaries."

{Internal References to 13-1-108:

r7-2-4105 r7-2-4603 r7-2-4903 a7-3-1205
a7-3-1208 X7-4-2106 ar-5-4322 a7-6- 1536
ar-7-2229 ar-7-4227 a7-10-104 ar7-13-2210
ar-13-2273 a7-13-2324 }

Section 159. Section 13-1-301, MCA, is anended to read:

"13-1-301. Election admnistrator. (1) The county clerk and
recorder of each county is the election adm nistrator unless the
governi ng body of the county designates another official or
appoints an el ection adm ni strator.

(2) The election adm nistrator is responsible for the
adm nistration of all procedures relating to registration of
el ectors and conduct of elections, shall keep all county records
relating to elector registration and el ections, and is the
primary point of contact for the county with respect to the
statew de voter registration list and inplenentation of other
provi sions of applicable federal |aw governing el ections.

(3) The election adm nistrator may appoi nt a deputy

el ection admnistrator for each political subdivision required to

hol d anndval- el ecti ons under—the—provistons—of —13—1-—164(3). Each
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L ept i I et i .
e I I c oy | etept c oy
L tieal_subdivision  ded—bv13- 1 401"

{Internal References to 13-1-301:
al3-1-401 }

Section 160. Section 13-1-401, MCA, is anended to read:

"13-1-401. Manner—of—econductinggeneral—eteetions—+or
poH-t+ecat—subdi-vi-stons—regui+red—+to—hold—annvat—eteet+ons School
district and political subdivision election cooperation. - Any
political subdivision reguitretd—tohotd—annuat—electtons—under
+3-1-164(3)—+ay holding a polling place election on the sane day

as a reqular school election shall cooperate wth a school

th-st+r+ets district having simlar district boundaries to hold the

el ection at the sane teeation polling place. The el ection
adm ni strat or er—deputy—eteet+on—admnistrator appoi nted under

t he provisions of 13-1-301 shall cooperate with the school

district election admnistrator to share costs, as provided in

13- 1-302.
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{Internal References to 13-1-401:

a7-14- 1106 a7-33- 2106 a7-34- 2117 al3-1- 104
al3- 1- 301 a85-7- 1702 a85- 7- 1702 a85-7- 1702
a85- 8- 302 a85- 8- 624 a85- 8- 624 a85- 8- 624
a85-8-624 }

Section 161. Section 13-2-304, MCA, is anended to read:

"13-2-304. Late registration -- |ate changes —
nohappt-ecabt+ty—for——sechool—eteeti+ons. (1) Except as provided in
subsections (2) and (3), the follow ng provisions apply:

(a) An elector may register or change the elector's voter
registration information after the close of regular registration
in 13-2-301 and vote in the election if the election
adm nistrator in the county where the el ector resides receives
and verifies the elector's voter registration information prior
to the close of the polls on el ection day.

(b) Late registration is closed fromnoon to 5 p.m on the
day before the el ection.

(c) Except as provided in 13-2-514(2)(a), an elector who

regi sters or changes the elector's voter information pursuant to
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this section may vote in the election only if the el ector obtains
the ballot fromand returns it to the |ocation designated by the
county el ection adm ni strator.

(2) If an elector has already been issued a ballot for the
el ection, the elector may change the elector's voter registration
information only if the original voted ballot has not been
received at the county election office and if the original ballot

that was issued is marked by the issuing county as void in the

statew de voter registration systemprior to the change.

= I L e o . 4y o it
I , . . . b oel—eheet
hebd Lo i I L ept

I L _ e .

2938. }ll

{Internal References to 13-2-304:

x13-2-301 x13-2-301 x13-2-514 x13-19-207
x13-19- 207 x13-19-303 x13-21-104 }

Section 162. Section 13-3-202, MCA, is anended to read:

"13-3-202. Definitions. As used in this part, unless the
context indicates otherwise, the follow ng definitions apply:

(1) "Accessible" nmeans accessible to individuals with
disabilities and elderly individuals for purposes of voting as
determ ned in accordance with standards established by the
secretary of state under 13-3-205.

(2) "Disability" neans a tenporary or permanent physi cal
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i npai rmrent such as:
(a) inpaired vision;
(b) inpaired hearing; or
(c) inmpaired nmobility. Individuals having inpaired nobility
i ncl ude those who require use of a wheelchair and those who are
anbul atory but are physically inpaired because of age,
disability, or disease.
(3) "Elderly" nmeans 65 years of age or ol der.
(4) "Election" neans a general, special, or primry
el ection held in an even-nunbered year—as—provided—+For—n
131104 (H—ant—13—1—107(1) .
(5) "lnaccessible" nmeans not accessi bl e under standards
adopt ed pursuant to 13- 3-205.
(6) "Rural polling place" neans a location that is expected
to serve less than 200 regi stered el ectors.™

{Internal References to 13-3-202: None.}

Section 163. Section 13-10-201, MCA, is anended to read:

"13-10-201. Declaration for nomnation -- termlimtations.
(1) Each candidate in the primary el ection, except nonpartisan
candi dates filing under the provisions of Title 13, chapter 14,
shall file a declaration for nomnation with the secretary of
state or election admnistrator. Except for a candidate who files
under 13-38-201, a candidate may not file for nore than one
public office. Each candi date for governor shall file a joint
declaration for nomnation with a candidate for |ieutenant

gover nor.
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(2) A declaration for nom nation nust be filed in the
of fice of:

(a) the secretary of state for placenent of a nane on the
ball ot for the presidential preference primary, a congressional
office, a state or district office to be voted for in nore than
one county, a nenber of the legislature, or a judge of the
district court;

(b) the election adm nistrator for a county, municipal,
precinct, or district office (other than a nenber of the
| egislature or judge of the district court) to be voted for in
only one county.

(3) Each candidate shall sign the declaration and send with
it the required filing fee or, in the case of an indigent
candi date, send with it the docunents required by 13-10-203.
Unless filed electronically with the secretary of state, the
decl aration for nom nation nust be acknow edged by an officer
enpowered to acknow edge signatures or by the officer of the
office at which the filing is made.

(4) The declaration for nom nation nmust include an oath of
t he candi date that includes wording substantially as follows: "I
hereby affirmthat | possess, or will possess within
constitutional and statutory deadlines, the qualifications
prescribed by the Montana constitution and the laws of the United
States and the state of Montana." The candidate affirmation
included in this oath is presuned to be valid unless proven
otherwise in a court of |aw

(5) The declaration, when filed, is conclusive evidence
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that the elector is a candidate for nom nation by the elector's
party. For a partisan election, an elector may not file a
decl aration for nore than one party's nom nati on.

(6) (a) The declaration for nom nation nust be in the form
and contain the informati on prescribed by the secretary of state.
(b) A person seeking nomnation to the | egislature shal

provide the secretary of state with a street address, |egal
description, or road designation to indicate the person's place
of residence. If a candidate for the | egislature changes

resi dence, the candidate shall, within 15 days after the change,
notify the secretary of state on a form prescribed by the
secretary of state.

(c) The secretary of state and el ection adm nistrator shal
furni sh declaration for nomnation fornms to individuals
requesting them

(7) &) Except as provided in 13-10-211 and—stbseetion
Hb)y—oef—this—seet+on, a candidate's declaration for nom nation
nmust be filed no sooner than 435 145 days before the election in

which the office first appears on the ballot and no | ater than

5 p.m, #5 85 days before the date of the primary el ection.
(by—Foer—an—eteection—hetdpurstant—to—13-—1-164(1H)(a) o+
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(8) A properly conpleted and signed decl aration for
nom nation formmy be sent by facsimle transm ssion,
electronically mailed, delivered in person, or mailed to the
el ection admnistrator or to the secretary of state.

(9) For the purposes of inplenenting Article IV, section 8,
of the Montana constitution, the secretary of state shall apply
the foll ow ng conditions:

(a) Atermof office for an official serving in the office
or a candi date seeking the office is considered to begin on
January 1 of the termfor which the official is elected or for
whi ch the candi date seeks el ection and end on Decenber 31 of the
termfor which the official is elected or for which the candi date
seeks el ection.

(b) A year is considered to start on January 1 and end on
the foll om ng Decenber 31.

(c) "Current term', as used in Article IV, section 8, of
t he Montana constitution, has the neaning provided in 2-16-214."

{Internal References to 13-10-201:

x13- 10- 203 x13-10- 211 x13- 10- 404 x13- 10- 404
al3- 10- 405 al3- 10- 405 al3-14- 112 al3-14- 112
al3-14-113 }

Section 164. Section 13-10-208, MCA, is anmended to read:
"13-10-208. Certificate of primary ballot -- preparing
ballot. (1) Net—more—than85days—andnot—tess—than—+5-days

before—the—date—of—theprirmary—eteet+on Wthin 10 days after the
cl ose of candidate filing under 13-10-201(7), the secretary of

state shall certify to the election adm nistrators the nanmes and
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desi gnations of candi dates, except as provided in 13-37-126, and
any ballot issues as shown in the official records of the
secretary of state's office in the manner provided in 13-10-209
and Title 13, chapter 12, part 2.
(2) (o) bxcept—as—providedin—subsection{(2){b)—not—rore

than—67days—antd—rot—tess—than—62daysbefore—thedate—of—the
prt+rary—eteet+onr Wthin 10 days after the secretary of state's

ball ot certification under subsection (1), the county el ection

adm ni strator shall certify the nanes and desi gnati ons of
candi dat es, except as provided in 13-37-126, and any bal | ot

i ssues as shown in the official record of the county election
adm nistrator's office and nust have the official ballots
prepared in the manner provided in 13-10-209 and Title 13,
chapter 12, part 2.

(3) If a candidate for the legislature is no | onger

eligible under Article V, section 4, of the Mntana constitution
to seek the office for which the candidate has fil ed because the
candi dat e has changed residence, the secretary of state shal

notify the candidate that the candidate is required to w thdraw
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as provided in 13-10-325."

{Internal References to 13-10-208:
al3-37-126 al3-37-126 }

Section 165. Section 13-10-209, MCA, is anended to read:

"13-10-209. Arrangenent and preparing of primary ballots.
(1) (a) Ballots for a primary el ection nust be arranged and
prepared in the sane manner and nunber as provided in chapter 12
for general election ballots, except that there nmust be separate
ballots for each political party entitled to participate. The
name of the political party nust appear at the top of the
separate ballot for that party and need not appear with each
candi date's nane.

(b) Nonpartisan offices and ballot issues may be prepared
on separate ballots or may appear on the sane ball ot as partisan
offices if:

(i) each sectionis clearly identified as separate; and

(1i) the nonpartisan offices and ball ot issues appear on
each party's ballot.

(2) Except as provided in subsection (3), an election
adm ni strator does not need to prepare a primary ballot for a
political party if:

(a) the party does not have candidates for nore than half
of the offices to appear on the ballot; and

(b) no nore than one candidate files for nom nation by that
party for any of the offices to appear on the ballot.

(3) Subsection (2) does not apply to elections for precinct
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commttee offices. If nore than one candidate files for a
precinct commttee office froma party that will not have a
primary ball ot prepared, that party shall select the candidate to
fill the office.
(4) If, pursuant to subsection (2), in & an _even-year

primary el ecti on hetd—tunder—313-—1+107#1) a primary ballot for a

political party is not prepared, the secretary of state shal

certify that a primary election is unnecessary for that party and
shall instruct the election admnistrator to certify the nanmes of
the candi dates for that party for the general el ection ball ot
only.

(5) The separate ballots for each party nmust have the sane
appearance. Each set of party ballots nust bear the same nunber.
| f prepared as a separate ballot, the nonpartisan ballot may have
a different appearance than the party ballots but nust be
nunbered in the sane order as the party ball ots.

(6) If a ballot issue is to be voted on at a primary
el ection, it may be placed on the nonpartisan ballot or a
separate ballot. A separate ballot may have a different
appearance than the other ballots in the election but nust be
nunbered in the sane order

(7) Each elector nust receive a set of ballots that
i ncludes the party, nonpartisan, and ballot issue choices."”
{Internal References to 13-10-209:

al3- 10- 208 al3- 10- 208 al3- 10- 208 x13- 12- 203
x13-14- 115 }

Section 166. Section 13-10-211, MCA, is anended to read:

173 LC 143



Unofficial Draft Copy
As of: June 23, 2014 (10:43am
LC0143

"13-10-211. Declaration of intent for wite-in candi dates.
(1) Except as provided in subsection (8), a person seeking to
beconme a wite-in candidate for an office in any el ection shal
file a declaration of intent. Except for a candidate who files
under 13-38-201, a candidate may not file for nore than one
public office. The declaration of intent nust be filed with the
secretary of state or election adm nistrator, depending on where
a declaration of nomnation for the desired office is required to
be filed under 13-10-201, or with the school district clerk for a
school district office. Wien a county election admnistrator is
conducting the election for a school district, the school
district clerk or school district office that receives the
declaration of intent shall notify the county el ection
adm nistrator of the filing. Except as provided in subsections
(2) and (3), the declaration nust be filed no later than 5 p. m
on the 10th day before the date established under 13-13-205 on
whi ch a ball ot nust be avail able for absentee voting for the
el ection and nust contain:

(a) (i) the candidate's first and | ast nanes;

(1i) the candidate's initials, if any, used instead of a
first nane, or first and m ddl e name, and the candi date's | ast
namne;

(ti1) the candidate's nicknanme, if any, used instead of a
first nane, and the candidate's |ast nane; and

(tv) a derivative or dimnutive nane, if any, used instead
of a first name, and the candidate's |ast nane;

(b) the candidate's numiling address;
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(c) a statenment declaring the candidate's intention to be a
wite-in candi date;

(d) the title of the office sought;

(e) the date of the election;

(f) the date of the declaration; and

(g) the candidate's signature.

(2) A declaration of intent may be filed after the deadline
provided for in subsection (1) but no later than 5 p.m on the
day before the election if, after the deadline prescribed in
subsection (1), a candidate for the office that the wite-in

candidate is seeking dies or is charged wwth a felony offense and

if the election has not been cancel ed as provided by |aw

(3) " I . . i .
el I . : - . hool—t I
eteet+on—shaHH—++te-adectaration—of tntent—motater—than—5p—m-
on—the—26th—day—beforethe—etectton—-
—(4)> The secretary of state shall notify each election
adm ni strator of the nanes of wite-in candi dates who have filed
a declaration of intent wth the secretary of state. Each
el ection adm ni strator and schoot—distr+et—ecterk—shatt—mot+fy t he
el ection judges in the county or district of the names of
wite-in candi dates who have filed a declaration of intent.
t5)3(4) A properly conpleted and signed decl aration of
intent may be provided to the election adm nistrator or secretary
of state:
(a) by facsimle transm ssion;

(b) in person;
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(c) by mail; or

(d) by electronic nail

t6)(5) A declaration is not valid until the filing fee
required pursuant to 13-10-202 is received by the secretary of
state or the election adm nistrator.

A(6) A wite-in candidate who files a declaration of
intent for a general election may not file with a partisan,
nonparti san, or independent designation.

t8)(7) Except as provided in 13-38-201(5), the requirenents
in subsection (1) do not apply if:

(a) an election is held;

(b) a person's nane is witten in on the ballot;

(c) the personis qualified for and seeks election to the
office for which the person's nane was witten in; and

(d) no other candidate has filed a declaration or petition
for nomnation or a declaration of intent."

{Internal References to 13-10-211:

al3-10- 201 x13-10- 204 x13-15- 206 al3-15- 206
x13-38- 201 a20-3-313 }

Section 167. Section 13-10-325, MCA, is anended to read:
"13-10-325. Wthdrawal from nom nation. (1) (a) A candi date
for nom nation or candidate for election to an office may
wi thdraw fromthe el ection by sending a statenent of w thdrawal
to the officer with whomthe candi date's declaration, petition,
or acceptance of nomnation was filed. The statenent nust contain
all information necessary to identify the candidate and the

of fice sought. Unless filed electronically with the secretary of
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state, the statenent of w thdrawal from nom nation nust be
acknowl edged by an officer enpowered to acknow edge signatures or
by the officer of the office at which the filing is nade.

(b) Except as provided in subsection (1)(c), a candi date

may not w t hdraw tater—than—85—¢days—before—agenerat—etectton—or
I bet ) I o
e i b I I I bet
a—generat—eteetion—econductedpursuant—t+o—13-—1-104(H{a)—or——=a
prrary—election—conduetedpursvant—to—13-—1+—10#41- after the
bal |l ot has been certified pursuant to 13-10-208.

(2) Filing fees paid by the candidate may not be refunded."”

{Internal References to 13-10-325:
x13-10-208 x13-12-201 }

Section 168. Section 13-10-326, MCA, is anended to read:

"13-10-326. Vacancy prior to primary election. (1) EBExeept
 ded—i I . oy

ta)y—++ |f a candidate for nom nation for a partisan office

di es or wthdraws #5—days—or—rorebefore—theprtrary—-etectton
before the ballot has been certified under 13-10-208, the

affected political party nay appoint sonmeone to replace the
candi date by the procedure provided in 13-10-327; or
tby—++ (2) Except as provided in subsection (3), if a

candidate for nomnation for a partisan office dies tess—than—+5

tays—before—the—primary—elect+on after the ball ot has been
certified under 13-10-208, the affected political party shal

appoint a candidate after the primary election as provided in
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13-10-327 if a candidate for that office for that party was not

nom nated at the primary el ection.

(3) Fhts—sect+on—doesrnot—attowa A political party t+6 may

not appoint a candidate for an office if no candidate for
nom nation by that party filed for the office before the primry
el ection.”

{Internal References to 13-10-326:
x5-2-402 x13-12-204 }

Section 169. Section 13-10-405, MCA, is anended to read:
"13-10-405. Subm ssion and verification of petition.
Petitions of nom nation for the presidential preference primary
el ection and the affidavits of circulation required by 13-27-302
must be presented to the election adm nistrator of the county in

whi ch the signatures are gathered at |east 1 week before the

primary election filing deadline prescribed in 13-10-201(7)¢tb). A
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filing fee is not required. The el ection adm ni strator shal
verify the signatures in the manner prescribed in 13-27-303
t hrough 13-27-308 and nmust forward the petitions to the secretary
of state by the filing deadline prescribed in 13-10-201(7){by."

{Internal References to 13-10-405: None.}

Section 170. Section 13-12-201, MCA, is anended to read:

"13-12-201. Secretary of state to certify ballot. (1)
Seventy-five days or nore before a—+federal—generat any statew de

el ection, the secretary of state shall certify to the election

adm nistrators the nane and party or other designation of each
candidate entitled to appear on the ballot and the ball ot issues
as shown in the official records of the secretary of state's

of fice, which nust include the notification specified in

13- 37-126.

(2) The election adm nistrator shall certify the nanme and
party or other designation of each candidate entitled to appear
on the ballot and the ballot issues as shown in the official
records of the election admnistrator's office, which nust
include the notification specified in 13-37-126, and shall have
the official ballots prepared.

(3) If a candidate for the legislature is no | onger
eligible under Article V, section 4, of the Mntana constitution
to seek the office for which the candidate has fil ed because the
candi dat e has changed residence, the secretary of state shal
notify the candidate that the candidate is required to w thdraw

as provided in 13-10-325."
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{Internal References to 13-12-201:
x13-27-316 al3-37-126 }

Section 171. Section 13-13-205, MCA, is anmended to read:

"13-13-205. Wen ballots to be avail able. {H—Except—as
provided—+r—subsectton—{2—the The el ection adm nistrator shal
ensure that ballots are available for absentee voting at |east:

ta)(1) 30 days prior to an el ection fer—those—etections
hetd—+rn—ecorptHance—wth—313-—1+-31674(31)- that is not a federa

el ection, except as provided in subsection (2);

tb)y(2) 20 days prior to an a special purpose district or

school district election fer—those—elections—hetd+n—conptance
wH—13-—1—104(2)—ant—(3)—ant—13—1+-167(2); and

(3) pursuant to 13-21-224, 45 days in advance of an

I . bl . . o el I . I on
federat—general—etection,—or—federal—speetal—electt+on a federal

el ection."”

{Internal References to 13-13-205:
x13-10-211 x13-13-213 x13-13-213 x13-13-214
x13-13-222 x13-21-104 x13-21- 206 }

Section 172. Section 13-14-112, MCA, is anended to read:

"13-14-112. Declarations for nomnation -- fee -- filing.
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(1) Nonpartisan candidates shall file declarations for nom nation
as required by the primary election laws in a form prescribed by
the secretary of state except as provided in 13-14-113. A
candidate may not file for nore than one public office.
(2) Declarations may not indicate political affiliation.
The candi date may not state in the declaration any principles or
measures that the candi date advocates or any sl ogans.
(3) Each individual filing a declaration shall pay the fee
prescribed by law for the office that the individual seeks.
(4) Declarations nust be filed:
(a) in the office of the secretary of state or the
appropriate election admnistrator as provided in 13-10-201; and
(b) wthin the apptteabte filing period provided in
13-10-201(7) tay—or—(FHtb)y for the office that the individual
seeks. "

{Internal References to 13-14-112: None.}

Section 173. Section 13-14-113, MCA, is anended to read:

"13-14-113. Filing for offices without salary or fees. (1)
Candi dates for nonpartisan offices for which a salary or fees are
not paid shall file with the appropriate official a petition for
nom nation or a declaration for nom nation containing the
informati on and the oath of the candidate required for a
decl aration of nomnation in a formprescribed by the secretary
of state.

(2) Petitions for nom nation or declarations for nom nation

must be filed within the apptteabte filing period provided in
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13-10- 201( 7) tay—or—(FHb).
(3) A candidate may not file for nore than one public
office."

{Internal References to 13-14-113:
X7-14-214 als3-14-112 }

Section 174. Section 13-14-115, MCA, is anended to read:

"13-14-115. Preparation and distribution of nonpartisan
primary ballots -- determ nation on conducting primary. (1) The
el ection admnistrators shall arrange, prepare, and distribute
primary ballots for nonpartisan offices, designated "nonpartisan
primary ballots". The ballots nmust be arranged and prepared as
provided in 13-10-209 and be without political designation.

(2) (a) The election admnistrator of a political
subdi vision may determ ne that a | ocal nonpartisan portion of a
primary el ection need not be held if:

(1) the nunmber of candidates for an office exceeds three
times the nunber to be elected to that office in no nore than
one-half of the offices on the ballot; and

(1i) the nunmber of candidates in excess of three tines the
nunber to be elected is not nore than one for any office on the
bal | ot .

(b) If the election adm nistrator determ nes that a
muni ci pal primary el ection hetd—purstant—to—13—1+16742) nust be
hel d pursuant to subsection (2)(a) of this section for a | ocal
nonpartisan office, the election adm nistrator shall conduct the

el ection only for the |Iocal nonpartisan offices that have
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candidates filed in excess of two tinmes the nunber to be elected
to that office.

(c) If the election admnistrator determ nes that a primary
el ection need not be held pursuant to subsection (2)(a) or (2)(b)
for a local nonpartisan office, the admnistrator shall give
notice to the governing body that a primary election will not be
held for that office.

(3) The governing body may require that a primary el ection
be held for a local nonpartisan office if it passes a resolution
not nore than 10 days after the close of filing by candi dates for
election stating that a primary el ection nust be held for that

office."

{Internal References to 13-14-115:
x13-14- 117 }

Section 175. Section 13-15-206, MCA, is anended to read:

"13-15-206. Counting votes -- uniformty -- rulemaking --
definitions. (1) Wen conducting vote counts as provided by | aw,
a counting board, absentee ballot counting board, or recount
board shall count and determ ne the validity of each vote in a
uni form manner as provided in this section.

(2) A manual count or recount of votes nust be conducted as
fol |l ows:

(a) One election judge on the board shall read the ball ot
while the two other judges on the board shall each record on an
official tally sheet the nunber of valid votes cast for each

i ndi vidual or ballot issue. Wite-in votes nust be counted in
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accordance with subsection (5) and rul es adopted pursuant to
subsection (7). If a vote has not been cast according to
instructions, the vote nust be considered questionable and the
entire ballot nust be set aside and votes on the ballot nust be
handl ed as provided in subsection (4).

(b) (i) After the vote count is conplete, the tally sheets
of the two judges recording the votes nust be conpar ed.

(i) If the two tallies match, the judges shall record in
the official results records:

(A) the nanmes of all individuals who received votes;

(B) the offices for which individuals received votes;

(C© the total votes received by each individual as shown by
the tally sheets; and

(D) the total votes received for or against each ball ot
i ssue, if any.

(tit) If the tallies do not match, the count nust be
conducted again as provided in this subsection (2) until the two
tallies match.

(3) (a) Wien a voting systemis counting votes:

(i) if a vote is recognized and counted by the system it
is a valid vote;

(i) if a vote is not recogni zed and counted by the system
it is not a valid vote;

(ii1) wite-in votes nmust be counted in accordance with
rul es adopted pursuant to subsection (7).

(b) If the voting system cannot process the ball ot because

of the ballot's condition or if the voting systemregisters an
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unmar ked ball ot or an overvote, which nust be considered a
guestionable vote, the entire ballot nust be set aside and the
votes on the ballot must be counted as provided in subsection
(4).

(c) If an election adm nistrator or counting board has
reason to believe that a voting systemis not functioning
correctly, the election admnistrator shall follow the procedures
prescribed in 13-15-209.

(d) After all valid votes have been counted and total ed,
the judges shall record in the official results records the
information specified in subsection (2)(b)(ii).

(4) (a) (i) Before being counted, each questionable vote on
a ballot set aside under subsection (2)(a) or (3)(b) nust be
reviewed by the counting board. The counting board shall eval uate
each questionable vote according to rules adopted by the
secretary of state.

(1i) If a myjority of the counting board nenbers agree that
under the rules the voter's intent can be clearly determ ned, the
vote is valid and nust be counted according to the voter's
i ntent.

(tit) I'f amjority of the counting board nenbers do not
agree that the voter's intent can be clearly determ ned under the
rules, the vote is not valid and nay not be count ed.

(b) If a ballot was set aside under subsection (3)(b)
because it could not be processed by the voting systemdue to the
ballot's condition, the counting board shall transfer all valid

votes to a new ballot that can be processed by the voting system
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(5 A wite-in vote may be counted only if:
(a) (i) the wite-in vote identifies an individual by a
designation filed pursuant to 13-10-211(1)(a); or
(1i1) pursuant to #3-10-213(8) 13-10-211(7), a declaration of

nom nation was not filed and the wite-in vote identifies an

i ndi vidual who is qualified for the office; and

(b) the oval, box, or other designhated voting area on the
ball ot is marked.

(6) A vote is not valid and may not be counted if the
el ector's choice cannot be determ ned as provided in this
section.

(7) The secretary of state shall adopt rules defining a
valid vote and a valid wite-in vote for each type of ballot and
for each type of voting systemused in the state. The rul es nust
provide a sufficient guarantee that all votes are treated equally
anong jurisdictions using simlar ballot types and voting
syst ens.

(8) Local election admnistrators shall adopt policies to
govern | ocal processes that are consistent with the provisions of
this title and that provide for:

(a) the security of the counting process against fraud;

(b) the place and tinme and public notice of each count or
recount;

(c) public observance of each count or recount, including
observance by representatives authorized under 13-16-411;

(d) the recording of objections to determ nations on the

validity of an individual vote or to the entire counting process;
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and
(e) the keeping of a public record of count or recount
pr oceedi ngs.
(9) For purposes of this section, "overvote" neans an
el ector's vote that has been interpreted by the voting system as
an elector casting nore votes than allowable for a particul ar

office or ballot issue.”

{Internal References to 13-15-206:

x13-1-101 x13-10- 204 x13-10- 302 x13-15-111
x13-15- 207 x13-15- 207 x13-15-209 x13-16- 303
x13-16-412 x13-17-211 x13-17-503 x13- 38-201 }

Section 176. Section 13-19-205, MCA, is anended to read:

"13-19-205. Witten plan for conduct of election --
anendnents -- approval procedures. (1) The el ection adm ni strator
shall prepare a witten plan for the conduct of the each el ection

to be conducted by mail ballot and shall submt +t+ the plan to

the secretary of state in a manner that ensures that it is
received at | east 60 days prior to the date set for the el ection.
(2) The witten plan nmust include:
(a) a timetable for the election; and
(b) sanple witten instructions that will be sent to the
el ectors. The instructions nust include but are not limted to:
(i) information on the estinmated anount of postage required
to return the ballot;
(i) (A the location of the places of deposit and the days
and tinmes when ballots may be returned to the places of deposit,

if the information is avail abl e; or
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(B) if the information on |ocation and hours of places of
deposit is not available, a section that will allow the
information to be added before the instructions are nmailed to
el ectors; and

(ti1) any applicable instructions specified under
13- 13- 214(5).

(3) The plan may be anended by the el ection adm ni strator
any tinme prior to the 35th day before election day by notifying
the secretary of state in witing of any changes.

(4) Wthin 5 days of receiving the plan and as soon as
possi bl e after receiving any anendnents, the secretary of state
shal | approve, disapprove, or recommend changes to the plan or

anendnent s.

(5 When the witten plan khas and any anendnents have been

approved, the election adm nistrator shall proceed to conduct the
el ection according to the approved plan unless the election is
cancel ed for any reason provided by |aw

(6) If an election adm nistrator is conducti ng a nai

ball ot election that was called after a witten plan was

approved, the election adninistrator shall submt an anended pl an

as provided for in subsection (3) that includes the infornmation

required in subsection (2) for the el ection."

{Internal References to 13-19-205:
x13-19-105 x13-19-202 x13-19-203 x13-19- 206 }

Section 177. Section 13-19-207, MCA, is anended to read:
"13-19-207. Wien materials to be nailed. (1) Except as
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provided in 13-13-205(2) and subsection (2), for any election

conducted by mail, ballots nust be mailed no sooner than the 25th
day and no later than the 15th day before el ection day.

(2) (a) Al ballots mailed to electors on the active |ist
and provisionally registered Iist nust be nailed the sane day.

(b) At any tinme before noon on the day before el ection day,
a ballot may be nmailed or, upon request, provided in person at
the election admnistrator's office to:

(i) an elector on the inactive list after the el ector
reactivates the elector's registration as provided in 13-2-222;
or

(1i) an individual who registers under the late registration
option provided for in 13-2-304.

(c) An elector on the inactive list shall vote at the
el ection admnistrator's office on election day if the el ector
reactivates the elector's registration after noon on the day
before el ection day.

(d) An elector who registers pursuant to 13-2-304 on
el ection day or on the day before election day nust receive the
ball ot and vote it at the election admnistrator's office.”

{Internal References to 13-19-207: None.}

Section 178. Section 13-35-107, MCA, is anmended to read:

"13-35-107. Voiding election. (1) (a) If a court finds that
the violation of any provision of this title by any person
probably affected the outcone of any election, the result of that

el ection may be held void and a special election hel d=-
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e  ded—i I . FIVIRVITIUWETS
I f ¢ he—finding:

it I . held FIWIR
31103 —wthtr no sooner than 85 days of after the finding,

in accordance with the tinme periods for candidate filing

established in [section 2], [section 7], and 13-10-201(7).

(b) If the violation occurred during a primary el ection,
the court may direct the selection of a new candi date according
to the provisions of state lawrelating to the filling of
vacanci es on the general election ballot. Except as provided in
subsection (2), an action to void an el ection nust be commenced
within 1 year of the date of the election in question.

(2) An action to void a bond el ection nust be conmenced
wi thin 60 days of the date of the election in question."”

{Internal References to 13-35-107: None.}

Section 179. Section 13-37-126, MCA, is anended to read:
"13-37-126. Nanmes not to appear on ballot. (1) Fhe |If the

commi ssioner notifies the secretary of state or the el ection

adm nistrator in witing that a candidate has failed to file any

statenent or report required by 2-2-106 or this chapter prior to

the ballot certification deadline for the el ecti on pursuant to

[ section 3], [section 8], 13-10-201, or 20-20-401, the nane of a

candi date may not appear on the official ballot for anr the

el ecti on H+—the—<candidateoer—atreasurerfor—a—candidatefatlsto

i . o "
chapter.
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(2) A vacancy on an official ballot under this section may
be filled in the manner provided by |aw, but not by the—namre—of

t he sane candi dat e.

{Internal References to 13-37-126:
x13-10- 204 x13-10-208 x13-10-208 x13-10-208
x13-12-201 x13-12-201 }

Section 180. Section 15-10-425, MCA, is anended to read:

"15-10-425. MII levy election. (1) A county, consolidated
government, incorporated city, incorporated town, schoo
district, or other taxing entity may inpose a new mll |evy,

increase a mll levy that is required to be submtted to the

191 LC 143



Unofficial Draft Copy
As of: June 23, 2014 (10:43am
LC0143
el ectors, or exceed the mll levy |imt provided for in 15-10-420
by conducting an election as provided in this section.

(2) An election eontddueted pursuant to this section ray—be

a—spectat—eteet+on nust be held in accordance with [sections 1
t hrough 5], [sections 6 through 10], or Title 20 for school

el ections, whichever is appropriate to the taxing entity. The

governi ng body shall pass a resolution, shall anend its
sel f-governing charter, or nust receive a petition indicating an
intent to inpose a new levy, increase a mll levy, or exceed the
current statutory mll |levy provided for in 15-10-420 on the
approval of a majority of the qualified electors voting in the
el ection. The resolution, charter anmendnent, or petition nust
i ncl ude:

(a) the specific purpose for which the additional noney
w Il be used,

(b) either:

(1) the specific anmount of noney to be raised and the
approxi mate nunber of mlls to be inposed; or

(1i) the specific nunber of mlls to be inposed and the
approxi mate anount of noney to be raised; and

(c) whether the levy is permanent or the durational limt
on the |evy.

(3) Notice of the election nust be prepared by the
governi ng body and given as provided by—t+aw in 13-1-108. The form

of the ballot nust reflect the content of the resol ution or

charter amendnent and nust include a statenent of the inpact of
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the election on a hone valued at $100,000 and a hone val ued at
$200,000 in the district in ternms of actual dollars in additional
property taxes that would be inposed on residences with those
values if the mll levy were to pass. The ballot may al so include
a statement of the inpact of the election on hones of any other
value in the district, if appropriate.

(4) If the majority voting on the question are in favor of
the additional |evy, the governing body is authorized to inpose
the levy in either the amount or the nunber of mlls specified in
the resolution or charter anmendnent.

(5 A governing body, as defined in 7-6-4002, may reduce an
approved levy in any fiscal year without losing the authority to
i npose in a subsequent fiscal year up to the maxi num anmount or
nunber of mlls approved in the election. However, nothing in
this subsection authorizes a governing body to i npose nore than
the approved levy in any fiscal year or to extend the duration of
the approved levy."

{Internal References to 15-10-425:

X7-6-4431 X7-14-1134 X7-14-1633 X7-14- 2507
X7-14-4404 a7-16-2102 a7-16-2109 X7-22-2142
X7-32-235 X7-33-2109 X7-33-2209 X7-33- 2403
X7-33-4109 X7-33-4111 x10-2-115 * x15-10- 420
x19- 18- 504 x20-9- 353 x20-9- 353 x20-9- 353

x20-9- 502 x20-9- 502 x20-9- 533 x20-15- 311
a22-1-304 a22-1-304 X76-15-531 x90-5-112 }

Section 181. Section 15-65-101, MCA, is anended to read:
"15-65-101. Definitions. For purposes of this part, the
follow ng definitions apply:

(1) "Acconmmodation charge" neans the fee charged by the

193 LC 143



Unofficial Draft Copy
As of: June 23, 2014 (10:43am
LC0143
owner or operator of a facility for use of the facility for
| odgi ng, including bath house facilities, but excluding charges
for neals, transportation, entertainment, or any other simlar
char ges.

(2) (a) "Canpground” neans a place, publicly or privately
owned, used for public canpi ng where persons nmay canp, secure
tents, or park individual recreational vehicles for canping and
sl eepi ng pur poses.

(b) The term does not include that portion of a trailer
court, trailer park, or nobile home park intended for occupancy
by trailers or nobile honmes for resident dwelling purposes for
peri ods of 30 consecutive days or nore.

(3) "Council" means the tourism advisory counci
establ i shed in 2-15-1816.

(4) (a) "Facility" means a buil ding containing individual
sl eeping roons or suites, providing overnight |lodging facilities
for periods of less than 30 days to the general public for
conpensation. The termincludes a facility represented to the
public as a hotel, notel, canpground, resort, dormtory,
condom ni um i nn, dude ranch, guest ranch, hostel, public
| odgi nghouse, or bed and breakfast facility.

(b) The termdoes not include any health care facility, as
defined in 50-5-101, any facility owed by a corporation
organi zed under Title 35, chapter 2 or 3, that is used primarily
by persons under the age of 18 years for canping purposes, any
hotel, notel, hostel, public |odgi nghouse, or bed and breakf ast

facility whose average daily accommodati on charge for single
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occupancy does not exceed 60% of the anobunt authorized under
2-18-501 for the actual cost of lodging for travel within the
state of Montana, or any other facility that is rented solely on
a nonthly basis or for a period of 30 days or nore.

(5) "Nonprofit convention and visitors bureau" neans a
nonprofit corporation organi zed under Mntana | aw and recogni zed
by a majority of the governing body in the city, consolidated
city-county, resort area, or resort area district in which the
bureau is | ocat ed.

(6) "Regional nonprofit tourismcorporation” neans a
nonprofit corporation organi zed under Mntana | aw and recogni zed
by the council as the entity for pronoting tourismwthin one of
several regions established by executive order of the governor.

(7) "Resort area" nmeans an area established pursuant to
7- 6- 1508.

(8) "Resort area district" has the neaning provided in
+6-153% 7-6-1501."

{Internal References to 15-65-101:
X7-12-1121 X7-12-1132 x76-8-103 }

Section 182. Section 16-4-420, MCA, is anended to read:

"16-4-420. Restaurant beer and wine license. (1) The
departnent shall issue a restaurant beer and wine |license to an
appl i cant whenever the departnent determ nes that the applicant,
in addition to satisfying the requirenments of this section, neets
the follow ng qualifications and conditions:

(a) the applicant conplies with the licensing criteria
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provided in 16-4-401 for an on-prem ses consunption |icense;

(b) the applicant operates a restaurant at the | ocation
where the restaurant beer and wine |license will be used or
satisfies the departnment that:

(1) the applicant intends to open a restaurant that wll
nmeet the requirenents of subsection (6) and intends to operate
the restaurant so that at | east 65% of the restaurant's gross
income during its first year of operation is expected to be the
result of the sale of food;

(i1) the restaurant beer and wine license will be used in
conjunction with that restaurant, that the restaurant will serve
beer and wine only to a patron who orders food, and that beer and
w ne purchases will be stated on the food bill; and

(ti1) the restaurant will serve beer and wine froma service
bar, as service bar is defined by the departnent by rule;

(c) the applicant understands and acknow edges in witing
on the application that this Iicense prohibits the applicant from
being licensed to conduct any gam ng or ganbling activity or
operate any ganbling machines and that if any gam ng or ganbling
activity or machine exists at the |ocation where the restaurant
beer and wine license will be used, the activity nust be
di sconti nued or the machi nes nust be renoved before the
restaurant beer and wine |license takes effect; and

(d) the applicant states the planned seating capacity of
the restaurant, if it is to be built, or the current seating
capacity if the restaurant is operating.

(2) (a) Arestaurant that has an existing retail license
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for the sale of beer, wne, or any other al coholic beverage my
not be considered for a restaurant beer and wine |icense at the
sanme | ocati on.

(b) (i) An on-premses retail |icensee who sells the
licensee's existing retail license may not apply for a |license
under this section for a period of 1 year fromthe date that
license is transferred to a new purchaser.

(ii) A person, including an individual, with an ownership
interest in an existing on-premses retail license that is being
transferred to a new purchaser may not attain an ownership
interest in a license applied for under this section for a period
of 1 year fromthe date that the existing on-prem ses retai
license is transferred to a new purchaser.

(3) A conpleted application for a |license under this
section and the appropriate application fee, as provided in
subsection (11), nust be submtted to the departnent. The
departnent shall investigate the itens relating to the
application as described in subsections (3)(a) through (3)(d).
Based on the results of the investigation and the exercise of its
sound discretion, the departnent shall determ ne whether:

(a) the applicant is qualified to receive a |license;

(b) the applicant's prem ses are suitable for the carrying
on of the business;

(c) the requirenents of this code and the rul es pronul gated
by the departnent are conplied with; and

(d) the seating capacity stated on the application is

correct.
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(4) An application for a beer and wine |icense submtted
under this section is subject to the provisions of 16-4-203,
16- 4- 207, and 16-4-405.

(5 If a prem ses proposed for licensing under this section
is a new or renodel ed structure, then the departnment may issue a
conditional license prior to conpletion of the prem ses based on
reasonabl e evidence, including a statenent fromthe applicant's
architect or contractor confirmng that the seating capacity
stated on the application is correct, that the premses will be
suitable for the carrying on of business as a bona fide
restaurant, as defined in subsection (6).

(6) (a) For purposes of this section, "restaurant” neans a
public eating place:

(1) where individually priced neals are prepared and served
for on-prem ses consunption

(1i) where at |east 65% of the restaurant's annual gross
income fromthe operation nmust be fromthe sale of food and not
fromthe sale of alcoholic beverages. Each year after a |icense
is issued, the applicant shall file with the departnent a
statenment, in a formapproved by the departnent, attesting that
at | east 65% of the gross incone of the restaurant during the
prior year resulted fromthe sale of food.

(ti1) that has a dining room a kitchen, and the nunber and
ki nds of enpl oyees necessary for the preparation, cooking, and
serving of neals in order to satisfy the departnent that the
space is intended for use as a full-service restaurant; and

(1v) that serves an evening dinner neal at |east 4 days a

198 LC 143



Unofficial Draft Copy
As of: June 23, 2014 (10:43am
LC0143

week for at least 2 hours a day between the hours of 5 p.m and
11 p.m The provisions of subsection (6)(b) and this subsection
(6)(a)(iv) do not apply to a restaurant for which a restaurant
beer and wine license is in effect as of April 9, 2009, or to
subsequent renewal s of that |icense.

(b) The term does not nean a fast-food restaurant that,
excl udi ng any carry-out business, serves a mpgjority of its food
and drink in throw away containers not reused in the sane
restaurant.

(7) (a) Arestaurant beer and wine |license may be
transferred, upon approval by the departnent, fromthe original
applicant to a new owner of the restaurant only after 1 year of
use by the original owner

(b) A license issued under this section may be jointly
owned, and the license may pass to the surviving joint tenant
upon the death of the other tenant. However, the |icense may not
be transferred to any other person or entity by operation of the
| aws of inheritance or succession or any other laws allow ng the
transfer of property upon the death of the owner in this state or
i n anot her state.

(c) An estate may, upon the sale of a restaurant that is
property of the estate and with the approval of the departnent,
transfer a restaurant beer and wne |icense to a new owner.

(8 (a) The departnent shall issue a restaurant beer and
Wi ne license to a qualified applicant:

(i) except as provided in subsection (8)(c), for a

restaurant located in a quota area with a popul ati on of 5, 000
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persons or fewer, as the quota area population is determned in
16-4-105, if the nunmber of restaurant beer and w ne |icenses
issued in that quota area is equal to or |less than 80% of the
nunber of beer |licenses that may be issued in that quota area
pursuant to 16-4-105;

(1i) for a restaurant located in a quota area with a
popul ation of 5,001 to 20,000 persons, as the quota area
popul ation is determned in 16-4-105, if the nunber of restaurant
beer and wine licenses issued in that quota area is equal to or
| ess than 160% of the nunber of beer |icenses that nmay be issued
in that quota area pursuant to 16-4-105;

(ti1) for a restaurant located in a quota area with a
popul ati on of 20,001 to 60,000 persons, as the quota area
popul ation is determned in 16-4-105, if the nunber of restaurant
beer and wine licenses issued in that quota area is equal to or
| ess than 100% of the nunber of beer |icenses that may be issued
in that quota area pursuant to 16-4-105;

(tv) for a restaurant located in a quota area with a
popul ati on of 60,001 persons or nore, as the quota area
popul ation is determned in 16-4-105, if the nunber of restaurant
beer and wine licenses issued in that quota area is equal to or
| ess than 80% of the nunber of beer |icenses that may be issued
in that quota area pursuant to 16-4-105; and

(v) for arestaurant located in a quota area that is also a
resort community, as the—+esort—eomuntty+s—destgnated—by—the
departrent—of—comrerce—under defined in 7-6-1501(5)y, if the

nunber of restaurant beer and wine licenses issued in the quota
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area that is also a resort comunity is equal to or less than
200% of the nunber of beer licenses that may be issued in that
quota area pursuant to 16-4-105.

(b) In determ ning the nunber of restaurant beer and w ne
licenses that may be issued under this subsection (8) based on
t he percentage anmounts described in subsections (8)(a)(i) through
(8)(a)(v), the departnment shall round to the nearer whol e nunber.

(c) If the departnent has issued the nunber of restaurant
beer and wine licenses authorized for a quota area under
subsection (8)(a)(i), there must be a one-tine adjustnent of four
additional licenses for that quota area.

(d) If there are nore applicants than |icenses available in
a quota area, then the |license nust be awarded by lottery as
provi ded in subsection (9).

(9) (a) Wien a restaurant beer and wi ne |icense becones
available by the initial issuance of |icenses under this section
or as the result of an increase in the population in the quota
area, the nonrenewal of a restaurant beer and wi ne |icense, or
the | apse or revocation of a license by the departnent, then the
departnent shall advertise the availability of the license in the
quota area for which it is available. If there are nore
applicants than nunber of |icenses available, the |license nust be
awarded to an applicant by a lottery.

(b) A preference nmust be given to an applicant who does not
yet have in any quota area a restaurant beer and wi ne |license or
a retail beer license and who operates a restaurant that is in

the quota area described in subsection (8) in which the |license
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has becone avail able and that neets the qualifications of
subsection (6) for at least 12 nonths prior to the filing of an
application. An applicant with a preference nust be awarded a
| i cense before any applicant w thout a preference.

(c) The departnment shall nunerically rank all applicants in
the lottery. Only the successful applicants will be required to
submt a conpleted application and a one-tine required fee. An
applicant's ranking may not be sold or transferred to another
person or entity. The preference and an applicant's ranking apply
only to the intended |icense advertised by the departnment or to
t he nunber of |icenses determ ned under subsection (8) when there
are nore applicants than |icenses avail able. The applicant's
qualifications for any other restaurant beer and wine |license
awarded by lottery nust be determned at the tine of the lottery.

(d) If a successful lottery applicant does not use a
license within 1 year of notification by the departnent of
license eligibility, the applicant shall forfeit the |icense. The
departnent shall refund any fees paid except the application fee
and offer the license to the next eligible ranked applicant in
the lottery.

(10) Under a restaurant beer and wi ne |license, beer and w ne
may not be sold for off-prem ses consunption

(11) An application for a restaurant beer and wi ne |icense
must be acconpanied by a fee equal to 20% of the initial
licensing fee. If the departnent does not nmake a decision either
granting or denying the license within 4 nonths of receipt of a

conpl ete application, the departnent shall pay interest on the
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application fee at the rate of 1% a nonth until a license is
i ssued or the application is denied. Interest may not accrue
during any period that the processing of an application is
del ayed by reason of a protest filed pursuant to 16-4-203 or
16-4-207. 1If the departnment denies an application, the
application fee, plus any interest, |less a processing fee
established by rule, nust be refunded to the applicant. Upon the
i ssuance of a license, the |licensee shall pay the bal ance of the
initial licensing fee. The anmount of the initial licensing fee is
determ ned according to the foll ow ng schedul e:

(a) $5,000 for restaurants with a stated seating capacity
of 60 persons or |ess;

(b) $10,000 for restaurants with a stated seating capacity
of 61 to 100 persons; or

(c) $20,000 for restaurants with a stated seating capacity
of 101 persons or nore.

(12) The annual fee for a restaurant beer and wi ne |icense
is $400.

(13) If a restaurant licensed under this part increases the
stated seating capacity of the |icensed restaurant or if the
departnent determnes that a |licensee has increased the stated
seating capacity of the licensed restaurant, then the |licensee
shall pay to the departnent the difference between the fees paid
at the time of filing the original application and issuance of a
license and the applicable fees for the additional seating.

(14) The nunber of beer and wne |icenses issued to

restaurants with a stated seating capacity of 101 persons or nore
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may not exceed 25% of the total |icenses issued.
(15) Possession of a restaurant beer and wine |icense is not
a qualification for licensure of any gam ng or ganmbling activity.
A gaming or ganbling activity may not occur on the prem ses of a
restaurant with a restaurant beer and wi ne |license."
{Internal References to 16-4-420:

x16- 4- 105 x16-4- 111 x16- 4- 422 x16- 4- 422
x16- 4- 423 }

Section 183. Section 20-1-101, MCA, is anended to read:

"20-1-101. Definitions. As used in this title, unless the
context clearly indicates otherwi se, the follow ng definitions
appl y:

(1) "Accreditation standards" neans the body of
adm ni strative rules governing standards such as:

(a) school | eadership;

(b) educational opportunity;

(c) academ c requirenents;

(d) program area standards;

(e) content and performance standards;

(f) school facilities and records;

(g) student assessnent; and

(h) general provisions.

(2) "Aggregate hours" neans the hours of pupil instruction
for which a school course or programis offered or for which a
pupil is enrolled.

(3) "Agricultural experinent station" neans the

agricultural experinment station established at Montana state
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uni ver si ty- Bozeman.

(4) "At-risk student" neans any student who is affected by
envi ronnmental conditions that negatively inpact the student's
educati onal performance or threaten a student's |ikelihood of
pronotion or graduation.

(5) "Average nunber bel onging” or "ANB" neans the average
nunber of regularly enrolled, full-time pupils physically
attending or receiving educational services at an offsite
i nstructional setting fromthe public schools of a district.

(6) "Board of public education"” nmeans the board created by
Article X, section 9, subsection (3), of the Mntana constitution
and 2-15-1507.

(7) "Board of regents" means the board of regents of higher
education created by Article X, section 9, subsection (2), of the
Mont ana constitution and 2-15-1505.

(8) "Comm ssioner" nmeans the comm ssioner of higher
education created by Article X, section 9, subsection (2), of the
Mont ana constitution and 2-15-1506.

(9) "County superintendent” nmeans the county governnent
official who is the school officer of the county.

(10) "District superintendent” neans a person who holds a
valid class 3 Montana teacher certificate with a superintendent's
endor sement that has been issued by the superintendent of public
instruction under the provisions of this title and the policies
adopt ed by the board of public education and who has been
enpl oyed by a district as a district superintendent.

(11) (a) "Educational program’ neans a set of educational
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of ferings designed to neet the program area standards contai ned
in the accreditation standards.

(b) The term does not include an educational program or
progranms used in 20-4-121 and 20-25-803.

(12) "K-12 career and vocational/technical education"” neans
organi zed educational activities that have been approved by the
of fice of public instruction and that:

(a) offer a sequence of courses that provide a pupil with
t he academ c and technical know edge and skills that the pupi
needs to prepare for further education and for careers in the
current or energing enploynent sectors; and

(b) include conpetency-based applied |earning that
contributes to the academ ¢ know edge, higher-order reasoning and
probl emsolving skills, work attitudes, general enployability
skills, technical skills, and occupation-specific skills of the
pupi | .

(13) (a) "M ninum aggregate hours" nmeans the m ni num hours
of pupil instruction that nust be conducted during the school
fiscal year in accordance with 20-1-301 and includes passing tine
bet ween cl asses.

(b) The term does not include lunch tinme and periods of
unstructured recess.

(14) "Ofsite instructional setting"” means an instructional
setting at a location, separate froma main school site, where a
school district provides for the delivery of instruction to a
student who is enrolled in the district.

(15) "Principal" means a person who holds a valid class 3
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Mont ana teacher certificate wwth an applicable principal's
endor sement that has been issued by the superintendent of public
instruction under the provisions of this title and the policies
adopt ed by the board of public education and who has been
enpl oyed by a district as a principal. For the purposes of this
title, any reference to a teacher must be construed as i ncl uding
a principal.

(16) "Pupil"™ means a child who is 6 years of age or older on
or before Septenber 10 of the year in which the child is to
enroll or has been enrolled by special perm ssion of the board of
trustees under 20-5-101(3) but who has not yet reached 19 years
of age and who is enrolled in a school established and nai nt ai ned
under the laws of the state at public expense. For purposes of
cal cul ating the average nunber bel ongi ng pursuant to 20-9-311
the definition of pupil includes a person who has not yet reached
19 years of age by Septenber 10 of the year and is enrolled under
20-5-101(3) in a school established and mai ntai ned under the | aws
of the state at public expense.

(17) "Pupil instruction" neans the conduct of organized
instruction of pupils enrolled in public schools while under the
supervi sion of a teacher.

(18) "Qualified and effective teacher or adm nistrator”
means an educator who is |licensed and endorsed in the areas in
whi ch the educator teaches, specializes, or serves in an
adm nistrative capacity as established by the board of public
educati on.

(19) "Regents" neans the board of regents of higher
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educati on.

(20) "Regular school election" or "trustee el ection" neans

the el ection for school board nenbers held on the day establi shed

in 20-20-105(1).

(21) "School election" neans a regul ar school election or

any el ection conducted by a district or conmmunity coll ege

district for authorizing taxation, authorizing the i ssuance of

bonds by an el enentary, high school, or K-12 district, or

accepting or rejecting any proposition that may be presented to

the electorate for decision in accordance with the provisions of

this title.

(22) "School food services" nmeans a service of providing
food for the pupils of a district on a nonprofit basis and
i ncl udes any food service financially assisted through funds or
comodities provided by the United States governnent.

(23) "Special school election" means an el ection held on a

day other than the day of the requl ar school el ection, prinmary

el ection, or general el ection.

21)(24) "State board of education"” neans the board conposed
of the board of public education and the board of regents as
specified in Article X, section 9, subsection (1), of the Mntana
constitution.

22)(25) "State university" means Montana state
uni ver si ty- Bozeman.

23)(26) "Student with limted English proficiency" nmeans
any student:

(a) (i) who was not born in the United States or whose

208 LC 143



Unofficial Draft Copy
As of: June 23, 2014 (10:43am
LC0143
native | anguage is a | anguage ot her than Engli sh;

(1i) who is an Anerican Indian and who cones from an
environment in which a | anguage ot her than English has had a
significant inpact on the individual's |level of English
proficiency; or

(1i1) who is mgratory, whose native | anguage is a | anguage
ot her than English, and who cones froman environnent in which a
| anguage ot her than English is dom nant; and

(b) whose difficulties in speaking, reading, witing, or
under st andi ng the English | anguage may be sufficient to deny the
st udent :

(1) the ability to neet the state's proficiency
assessnent s;

(1i) the ability to successfully achieve in classroons where
t he | anguage of instruction is English; or

(ti1) the opportunity to participate fully in society.

24)(27) "Superintendent of public instruction” neans that
state governnment official designated as a nenber of the executive
branch by the Montana constitution.

251(28) "Systeni neans the Montana university system

26)(29) "Teacher" means a person, except a district
superintendent, who holds a valid Montana teacher certificate
t hat has been issued by the superintendent of public instruction
under the provisions of this title and the policies adopted by
the board of public education and who is enployed by a district
as a nmenber of its instructional, supervisory, or admnistrative

staff. This definition of a teacher includes a person for whom an
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energency aut horization of enploynent has been issued under the
provi si ons of 20-4-111.

2#A-(30) "Textbook"” means a book or manual used as a
princi pal source of study material for a given class or group of
st udent s.

28)(31) "Textbook deal er” neans a party, conpany,
corporation, or other organization selling, offering to sell, or
offering for adoption textbooks to districts in the state.

295(32) "Trustees" neans the governing board of a district.

36)(33) "University" neans the university of
Mont ana- M ssoul a.

31)-(34) "Vocational -technical education" neans
vocati onal -techni cal education of vocational -technical students
that is conducted by a unit of the Montana university system a
community college, or atribally controlled conmunity coll ege, as
desi gnated by the board of regents.”

{Internal References to 20-1-101:
x19- 20- 302 x20-9-328 }

Section 184. Section 20-3-202, MCA, is anmended to read:
"20-3-202. Term oath, and vacancy. (1) The county
superintendent shall hold office for a termof 4 years. The
county superintendent shall assure—offtece—on—the++rst—onday—-of
oo I . shat

(a) take the oath of office on or before the | ast busi ness

day of Decenber followi ng the superintendent's el ecti on;

(b) assune office at 12: 01 a.m on January 1 follow ng the
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superi ntendent's el ecti on; and

(c) hold the office until a successor has been el ected and
qualifi ed.

(2) Any person elected as the county superintendent shal
take—the—oath—or—aff+rmat+on—of —offH+ee—and—shalt give an official
bond, as required by |aw.

(3) If the office of county superintendent becones vacant,
the board of county comm ssioners shall appoint a replacenent to
fill the vacancy. The replacenent shall serve until the next
regthar general el ection, when a person nust be elected to serve
the remai nder of the initial term if there is any renaining
term"”

{Internal References to 20-3-202: None.}

Section 185. Section 20-3-301, MCA, is anended to read:
"20-3-301. Election and termof office. (1) Every trustee
position prescribed by this title shall be subject to electionys

and—the. Except as provided in 20-3-313, a school trustee

el ection shall be held annually on the requl ar school el ection

day established in 20-20-105(1).

(2) The termof office for each position shall be 3 years
unless it is otherwi se specifically prescribed by this title.
25(3) The trustees shall be conposed of the nunber of
trustee positions prescribed for a district by 20-3-341 and
20- 3-351. When exercising the power and perform ng the duties of
trustees, the nenbers shall act collectively and only at a

regular or a properly called special neeting.
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3)(4) The nunber of trustee positions in a district shal
vary in accordance with 20-3-341 and 20-3-351 according to the
type of district."

{Internal References to 20-3-301: None.}

Section 186. Section 20-3-305, MCA, is anmended to read:

"20-3-305. Candidate qualification, nom nation, and
w thdrawal . (1) Except as provided in 20-3-338, any person who is
qualified to vote in a district under the provisions of 20-20-301
is eligible for the office of trustee.

(2) Except as provided in 20-3-338, any five electors
qualified under the provisions of 20-20-301 of any district,
except a first-class elenentary district, may nom nate as many
trustee candi dates as there are trustee positions subject to
el ection at the ensuing el ection. Fhe

(3) (a) Except as provided in subsection (3)(b), consistent

with the candidate filing deadline for special purpose districts

under [section 2], the nane of each person nom nated for

candi dacy nust be submtted to the clerk of the district not |ess
t han 46 85 days before the regul ar school election day at which
the person is to be a candidate. If there are different terns to
be filled, the termfor which each candidate is nom nated nust

al so be indicat ed.

(b) A person seeking to becone a wite-in candidate in a

mai |l ballot election under Title 13, chapter 19, for a trustee

position shall file a declaration of intent no later than 5 p. m

on the 31st day before the el ection.
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3)3(2) (a) A candidate intending to withdraw fromthe
el ection shall send a statenent of withdrawal to the clerk of the
district. The statenent nust contain all information necessary to
identify the candidate and the office for which the candi date was
nom nat ed. The statenent of w thdrawal nust be acknow edged by
the clerk of the district.
(b) A candidate may not w t hdraw tess—than—38—days—before—=a
sehoot—etectt+on after the ballot has been certified pursuant to

20- 20-401.
(c) Filing fees paid by the candidate may not be refunded."”

{Internal References to 20-3-305:
x20- 3- 338 x20- 3- 356 }

Section 187. Section 20-3-307, MCA, is anmended to read:

"20-3-307. Qualification and oath. (1) A person who
receives a certificate of election as a trustee under the
provi sions of 20-3-313 or 20-20-416 may not assume the trustee
position until the person has qualified. The person shall qualify
by taking an oath of office adm nistered by the county
superintendent, the superintendent's designee, or any official
provided for in 1-6-101 or 2-16-116. The oath nust be filed with
t he county superintendent not nore than 15 days after the receipt
of the certificate of election. After a person has qualified for
a trustee position, the person holds the position until a
successor has been el ected or appointed and has been qualifi ed.

(2) If the elected person does not qualify in accordance

with this requirenent, a person nmust be appointed in the manner
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provi ded by 20-3-309 and shall serve until the next regular
school election.™

{Internal References to 20-3-307
x20- 3- 205 x20- 3- 308 x20-15-223 }

Section 188. Section 20-3-313, MCA is anended to read:

"20-3-313. Election by acclamation -- notice. (1) If the
nunber of candidates filing for vacant positions or filing a
declaration of intent to be a wite-in candi date under 13-16-2%%

20-3-305(3)(b) is equal to or less than the nunber of positions

to be elected, the trustees may give notice that a trustee
election will not be held. Notice nust be given no |ater than 25
30 days before the el ection.

(2) If atrustee election is not held, the trustees shal
decl are el ected by acclamati on the candidate who filed for the
position or who filed a declaration of intent to be a wite-in
candi date and shall issue a certificate of election to the
candi dat e.

(3) An election for a trustee in a single-nenber district
as provided in 20-3-338 or in a trustee nomnating district as
provided in 20-3-353 is considered a separate trustee el ection
for the purposes of declaring election by acclanmation as provided
in this section.”

{Internal References to 20-3-313:
x20- 3- 306 x20- 3-307 }

Section 189. Section 20-3-321, MCA, is anended to read:

"20-3-321. Organization and officers. (1) The trustees of
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each district shall annually organize as a governing board of the
district after the regular school election day and after the
i ssuance of the election certificates to the newly elected
trustees, but not later than 15 days after the election. In order
to organi ze, the trustees of the district nust be given notice of
the tinme and place where the organi zation neeting will be held,
and at the neeting they shall choose one of their nunber as the
presiding officer. In addition, except for the trustees of a high
school district operating a county high school, the trustees
shal | enpl oy and appoint a conpetent person, who is not a nenber
of the trustees, as the clerk of the district. The trustees of a
hi gh school district operating a county high school shall appoint
a secretary, who nust be a nenber of the board.

(2) The presiding officer of the trustees of any district
shal |l serve until the next organi zation neeting and shall preside
at all the neetings of the trustees in accordance with the
customary rules of order. The presiding officer shall performthe
duties prescribed by this title and any other duties that
normal Iy pertain to a presiding officer.

(3) The presiding officer of a board of trustees of an
el ementary district may be any trustee of the board, including an
additional trustee as provided for in 20-3-352(2). If an
additional trustee is chosen to serve as the presiding officer of
the board of trustees of an elenentary district described in
20-3-351(1)(a), the additional trustee may not vote on issues
pertaining only to the elenmentary district."

{Internal References to 20-3-321:
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x20- 3- 322 x20- 3- 325 x20- 3- 352 x20- 6- 424
x20- 6- 424 }

Section 190. Section 20-3-337, MCA, is anmended to read:

"20-3-337. Plan for creating single-nenber trustee
districts -- petition election. (1) Except as provided in
subsection (8), the board of trustees of a school district may
establish a procedure for studying the appropriateness of
creating single-nenber trustee districts within the school
district.

(2) If the board considers a single-nenber district plan,
the plan nust establish single-nmenber districts that:

(a) are as conpact in area and as equal in population as
possi bl e; and

(b) provide equitable voting rights for the mnorities
residing wwthin the school district by ensuring that the access
of mnorities to the political process is not diluted in
contravention of the Voting R ghts Act Amendnments of 1982, Public
Law 97- 205.

(3) If the board determnes that it is in the best interest
of the electors of the school district, it shall:

(a) propose creation of a single-nenber trustee district
pl an;

(b) schedule and hold a public hearing on the proposed
pl an; and

(c) publish in a newspaper of general circulation in the

district a notice of the public hearing, including a map of the
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proposed singl e-nenber trustee district plan, and the reasons why
the board believes that the plan satisfies the criteria set forth
i n subsection (2).

(4) After the public hearing is held, the board shal
forward a copy of the proposed single-nenber trustee district
plan to the secretary of state and the superintendent of public
instruction for review and comrent. The copy of the proposed plan
nmust be acconpani ed by:

(a) a map indicating the circulation of the newspaper in
whi ch the notice required in subsection (3) was published;

(b) the published notice of the public hearing;

(c) a map of the proposed single-nenber trustee district
pl an; and

(d) a summary of any public coments to the board regarding
t he proposed pl an.

(5) After receiving coments fromthe secretary of state
and t he superintendent of public instruction, the board of
trustees may anmend, revise, approve, or disapprove the proposed
plan. If the plan is adopted by the board, it shall:

(a) informthe county superintendent of schools of its
adopt i on;

(b) publish notice of the adoption in a newspaper of
general circulation within the district, including identification
of the boundaries of each new single-nenber trustee district and
the inplenentation date of the plan; and

(c) file with the county clerk and recorder a certificate

designating the boundary lines and limts of each single-nmenber
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trustee district.

(6) Al successors to the board of trustees nmust be el ected
i n accordance with the adopted single-nmenber trustee district
pl an.

(7) A change in the boundaries of a trustee district may
not be nmade within 3 nonths preceding a regular school election
tay—as—provided—+n—20-3-364.

(8) If the board receives a petition signed by 10% or nore
of the qualified electors of the school district, the board shal
submt the request to create a single-nenber trustee district to
the el ectors who are qualified under 20-20-301 to vote upon the
request. The petition submtted to the board nust:

(a) conformto the requirenents of subsections (2)(a) and
(2)(b);

(b) be forwarded to the secretary of state and the
superintendent of public instruction for review and coment;

(c) include a map of the proposed single-nenber trustee
district, identifying the boundaries of each new singl e- nenber
trustee district and the inplenentation date of the district;

(d) be forwarded to the county clerk and recorder,
designating the boundary lines and limts of each single-nmenber
trustee district; and

(e) include a plan for election and terns of trustees of
t he singl e-nenber district, who nust be residents of the proposed
district, and provide for the terns of successors to the board of
trustees in a single-nmenber trustee district approved by the

el ectors.
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(9) |If the petition neets the requirenents of subsection
(8), the board shall call an election on the question of whether
to create a single-nenber trustee district. The el ection nust be
held at the next school el ection schedul ed pursuant to 20-20-105
and nust be conducted in the manner prescribed by this title for
school el ections. The published notice nust include a map and a
description of the boundaries of the proposed district.

(10) If a majority of the votes cast at the el ection approve
the creation of a single-menber trustee district, the election
adm nistrator shall, within 10 days of receipt of the official
canvass of the result, certify that the district is forned.

(11) When a trustee position beconmes vacant in a
si ngl e-menber district, the position nust be filled in accordance
with the provisions of 20-3-309, except that the position nust be
filled by a person who resides wthin the single-nenber
district."

{Internal References to 20-3-337
x20- 3- 336 x20- 3- 336 x20- 20- 301 }

Section 191. Section 20-3-338, MCA, is anended to read:
"20-3-338. Trustees elected by single-nenber district. (1)

At each annual—eteect+on—provided—For—+n—26-3-364 requl ar school

el ection, each trustee candidate in a single-nenber trustee

district nmust be a qualified elector of the trustee district and
have resided in the trustee district to be represented for at
| east 1 year prior to becom ng a candidate for the trustee

posi tion.
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(2) Nom nation of trustee candi dates under the provisions
of 20-3-305 and 20-3-344 nust be by electors of the trustee
district.
(3) The election of each trustee nust be submtted to the
electors in the trustee district who are qualified to vote under

t he provisions of 20-20-301."

{Internal References to 20-3-338:
x20- 3- 305 x20- 3- 305 x20- 3- 313 x20- 3- 344 }

Section 192. Section 20-3-341, MCA, is anended to read:

"20-3-341. Nunber of trustee positions in elenentary
districts -- transition. The nunber of trustee positions in each
el ementary district shall vary according to the district's
classification, as established by 20-6-201:

(1) There nust be seven trustee positions in a first-class
el ementary district.

(2) There nmust be five trustee positions in a second-cl ass
el ementary district; however, upon a nmajority vote of the board
of trustees, the nunber may be increased to seven trustee
positions at the next trustee election, provided that notice of
the action of the board of trustees is published by the clerk of
the district in a newspaper of general circulation in the county
prior to January 1 of the year of the trustee election. The board
of trustees may reduce the nunber of trustee positions from seven
to five upon receiving a petition for that purpose from at | east
10 qualified electors of the district.

(3) There nust be three trustee positions in a third-class
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el ementary district; however, upon a nmajority vote of the board
of trustees, the nunber may be increased to five trustee
positions at the next trustee election, provided that notice of
the action of the board of trustees is published by the clerk of
the district in a newspaper of general circulation in the county
prior to January 1 of the year of the trustee election. The board
of trustees may reduce the nunber of trustee positions fromfive
to three upon receiving a petition for that purpose fromat | east
10 qualified electors of the district.

(4) (a) If the nunber of trustee positions in a
second-cl ass elenentary district is decreased fromseven to five
in accordance with the provisions of subsection (2), one position
is elimnated at the tinme of the first subsequent regul ar school
el ection and one position is elimnated at the next requl ar
school el ection.

(b) If the nunber of trustee positions in a third-class
el ementary district is decreased fromfive to three in accordance
with the provisions of subsection (3), one position is elimnated
at the tinme of the first subsequent school election when two
trustee positions would have been filled and one position is
elimnated at the next school election when two trustee positions
woul d have been filled."

{Internal References to 20-3-341:
x20- 3- 301 x20- 3- 301 x20- 3- 302 x20-6- 702 }

Section 193. Section 20-3-344, MCA, is anended to read:

"20-3-344. Nom nation of candidates by petition in
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first-class elenentary district. Except as provided in 20-3-338,
any 20 electors, qualified under the provisions of 20-20-301, of
any first-class elenentary district may nom nate by petition as
many trustee candi dates as there are trustee positions subject to

el ection at the ensuing election. ¥ae To be consistent with the

provi sions of [section 2] for special purpose district elections,

t he nane of each person nom nated for candi dacy nust be submtted

to the clerk of the district no sooner than 145 days and not | ess

t han 46 85 days before the regul ar school election day at which
the person is to be a candidate. If there are different terns to
be filled, the termfor which each candidate is nom nated nust

al so be indicated. The el ection nust be conducted with the ball ot
as specified in 20-3-306."

{Internal References to 20-3-344:
x20- 3- 306 x20- 3-338 }

Section 194. Section 20-9-426, MCA, is anended to read:

"20-9-426. Preparation and formof ballots for bond
el ection. (1) The school district shall cause ballots to be
prepared for all bond el ections, and whenever bonds for nore than
one purpose are to be voted upon at the sane el ection, separate
bal | ots nust be prepared for each purpose.

(2) For bond elections that are not held in conjunction
with a reqgular school election, the ballots for absentee voting
must be printed and nade avail able at | east 30 days before the
bond el ecti on.

(3) Al ballots nmust be substantially in the foll ow ng
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form
OFFI CI AL BALLOT

SCHOOL DI STRI CT BOND ELECTI ON

| NSTRUCTI ONS TO VOTERS: Make an X or simlar mark in the
vacant square before the words "BONDS--YES' if you wish to vote
for the bond issue; if you are opposed to the bond issue, nmake an
X or simlar mark in the square before the words "BONDS--NO'

Shal | the board of trustees be authorized to issue and sel
(state type of bonds here: general obligation, oil and natural
gas revenue, oil and natural gas revenue for which a tax
deficiency is pledged, or inpact aid revenue) bonds of this
school district in the amount of ............ dollars ($
.......... ), payable sem annually, during a period not nore than
...... years, for the purpose ............................. (here
state the purpose the sane way as in the notice of election)?

[] BONDS -- YES.
[] BONDS -- NO."

{Internal References to 20-9-426:
x20- 9- 437 x20- 15- 404 * x20- 20- 401 }

Section 195. Section 20-9-428, MCA, is anmended to read:
"20-9-428. Determ nation of approval or rejection of
proposition at bond election. (1) Wen the trustees canvass the
vote of a school district bond el ection under the provisions of
20- 20- 415, they shall determ ne the approval or rejection of the

school bond proposition in the foll ow ng manner:
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(a) Except as provided in subsection (1)(c), if the school
district bond election is held at a regular school election or at
a special election called by the trustees, the trustees shall:

(1) determne the total nunber of electors of the school
district who are qualified to vote under the provisions of
20-20-301 fromthe list of electors supplied by the county
registrar for the school bond el ection;

(1i) determne the total nunber of qualified electors voting
at the school bond election fromthe tally sheets for the
el ection; and

(ii1) calculate the percentage of qualified electors voting
at the school bond election by dividing the anobunt determ ned in
subsection (1)(a)(ii) by the anmount determ ned in subsection
(1)(a)(i).

(b) When the cal cul ated percentage in subsection
() (a)(iii) is:

(i) 40%or nore, the school bond proposition is approved
and adopted if a majority of the votes were cast in favor of the
proposition, otherwise it is rejected,

(1i) nore than 30% but | ess than 40% the school bond
proposition is approved and adopted if 60% or nore of the votes
were cast in favor of the proposition, otherwise it is rejected,;
or

(ii1) 30%or |less, the school bond proposition is rejected.

(c) If the school district bond election is held at—a
general—eteet+om—at in conjunction with an election that is

conducted by nmail ballot, as provided in Title 13, chapter 19, or
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at—a—spectal—eteet+on—that—+s—hetd in conjunction with a regutar
general or primary election, the determ nation of the approval or
rejection of the bond proposition is nmade by a majority of the
votes cast on the issue.

(2) |If the canvass of the vote establishes the approval and
adoption of the school bond proposition, the trustees shall issue
a certificate proclaimng the passage of the proposition and the
aut hori zation to i ssue bonds of the school district for the
pur poses specified on the ballot for the school district bond
el ection.™

{Internal References to 20-9-428:
a20-9-471 x20-15- 404 * }

Section 196. Section 20-9-471, MCA, is anended to read:
"20-9-471. Issuance of obligations -- authorization --
conditions. (1) The trustees of a school district may, w thout a
vote of the electors of the district, issue and sell to the board
of investnments obligations for the purpose of financing all or a

portion of:

(a) the costs of vehicles and equi pnent;

(b) the costs associated with renovating, rehabilitating,
and renodeling facilities, including but not limted to roof
repairs, heating, plunbing, electrical systens, and conservation
measures as defined in 90-4-1102;

(c) any other expenditure that the district is otherw se
aut horized to nake, subject to subsection (4), including the

paynment of settlenents of |legal clains and judgnents; and
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(d) the costs associated with the issuance and sale of the
obl i gati ons.

(2) The termof the obligation, including an obligation for
a qualified energy project, may not exceed 15 fiscal years. For
t he purposes of this subsection, a "qualified energy project"”
means a project designed to reduce energy use in a school
facility and fromwhich the resulting energy cost savings are
projected to neet or exceed the debt service obligation for
financing the project, as determ ned by the departnent of
envi ronnmental quality.

(3) At the tinme of issuing the obligation, there nmust exi st
an anmount in the budget for the current fiscal year avail able and
sufficient to nmake the debt service paynent on the obligation
comng due in the current year. The budget for each follow ng
year in which any portion of the principal of and interest on the
obligation is due nust provide for paynent of that principal and
i nterest.

(4) Except as provided in 20-9-502 and 20-9-503, the
proceeds of the obligation may not be used to acquire real
property or construct a facility unless:

(a) the acquisition or construction project does not
constitute nore than 20% of the square footage of the existing
real property inprovenents made to a facility containing
cl assroons,;

(b) the 20% square footage limtation may not be exceeded
wi thin any 5-year period; and

(c) the electors of the district approve a proposition
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authorizing the trustees to apply for funds through the board of
i nvestnments for the construction project. The proposition nust be
approved at a—speectal—or—regutar an el ection held in accordance
with all of the requirenents of 20-9-428, except that the
proposition is considered to have passed if a ngjority of the
qualified el ectors voting approve the proposition.

(5) The school district may not submt for a vote of the
el ectors of the district a proposition to inpose a |levy to pay
the principal or any interest on an obligation that is payable
fromthe conservation-rel ated cost savings under energy
performance contracts as defined in 90-4-1102.

(6) The obligation nust state clearly on its face that the
obligation is not secured by a pledge of the school district's
taxi ng power but is payable fromamunts in its general fund or
other legally avail abl e funds.

(7) An obligation issued is payable fromany legally
avai l able fund of the district and constitutes a general
obligation of the district.

(8) The obligation may bear interest at a fixed or variable
rate and may be sold to the board of investnents at par, at a
di scount, or wwth a prem um and upon any other terns and
conditions that the trustees determne to be in the best
interests of the district.

(9) The principal amount of the obligation, when added to
t he out standi ng bonded i ndebt edness of the district, may not
exceed the debt Iimtation established in 20-9-406."

{Internal References to 20-9-471:
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x20- 9- 406 x20-9- 406 x20- 9- 406 x20-9-421 }

Section 197. Section 20-15-203, MCA, is anended to read:
"20-15-203. Call of community college district organization
el ection -- proposition statement. (1) A petition for the
organi zation of a community college district nust be presented to

the regents the county election adm nistrator responsible for

conducting el ections pursuant to 20-15-208. The regents county

el ection adm ni strator shall notify the regents of the petition

and exam ne the petition to determne if the petition satisfies
the petitioning and community college district organizational
requirenents.
(2) |If the regents—determne county el ection adm nistrator
determ nes that the petition satisfies the requirenents, the
e I I I ’ . " I
propoesed—conmuntty—coHege—distr+et—t6 county el ection

adm ni strator shall notify the regents and conduct an el ection on

the community college district organization proposition. The
el ection nust be held on the next regular school election day;

I I . . o o . " I
regents that, pursuant to [section 4(4)], is not |less than 66 85
tays—before—ther+eguar—sechool—etection—dayrmust—be—hetd—at—the
regutar—schoot—eteet-on—+tn—thefotHowng—school—isecal—year after

t he order.

(3) At the election the proposition nmust be in
substantially the follow ng form

PROPCSI T1 ON
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Shal |l there be organized within the area conprising the
School Districts of .... (elenentary districts nust be |listed by
county), State of Montana, a community college district for the
of fering of 13th- and 14t h-year courses, to be known as the
Community College District of ...., Montana, under the provisions
of the laws authorizing comunity college districts in Mntana,

as requested in the petition filed wth the Beard—ofRegents—at
Hetena,—Ivonrtana;,- county el ection adm nistrator on the .... day of

., 20...7
[] FOR organization.
[] AGAINST organization."

{Internal References to 20-15-203: None.}

Section 198. Section 20-15-204, MCA, is anended to read:
"20-15-204. El ection of trustees -- districts from which

elected -- terns of office. (1) Fhe—+regents Pursuant to 20-15-

208, the board of regents shall call and the county el ection

adm ni strator shall previde—for conduct the el ection of trustees

of the proposed community college district at the sane tine as

the election to be held for the approval of +t+s the conmunity

college district's organizati on.

(2) Seven trustees shall be elected at |arge, except that
shoul d there be in such proposed community coll ege district one
or nore high school districts or part of a high school district
Wi thin the community college district wwth nore than 43% and not

nore than 50% of the total population of the proposed district,
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as determ ned by the | ast census, then each such district or part
of district shall elect three trustees and the renai ning trustees
shall be elected at |arge fromthe remai nder of the proposed
community college district. Should any such high school district
or such part of a high school district have nore than 50% of the
popul ati on of the proposed district, then four trustees shall be
el ected from such high school district or such part of high
school district and three trustees at large fromthe renai nder of
t he proposed community college district.

2)9(3) If the trustees are elected at |arge throughout the
entire proposed community college district, the three receiving
t he greatest nunber of votes shall be elected for a termof 3
years, the two receiving the next greatest nunber of votes, for a
termof 2 years, and the two receiving the next greatest nunber
of votes, for atermof 1 year. If the trustees are elected in
any manner other than at |arge throughout the entire proposed
community college district, then the trustees el ected shal
determ ne by |lot the three who shall serve for 3 years, the two
who shall serve for 2 years, and the two who shall serve for 1
year. Thereafter, all trustees elected shall serve for terns of 3
years each.™

{Internal References to 20-15-204:
a20- 15-231 }

Section 199. Section 20-15-207, MCA, is anmended to read:
"20-15-207. Notice of organization election. Notice of the

community college district organization election and the
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acconpanyi ng el ection of a board of trustees for the proposed

community col lege district shall be given by the regenrts—by

the—-eleetioen county el ection adnmnistrator in accordance with 13-

1-108."

{Internal References to 20-15-207: None.}

Section 200. Section 20-15-208, MCA, is anended to read:
"20-15-208. Conduct of eteeti+en community coll ege district

elections -- initial election cost. (1) Fre An election for the

organi zation of the community college district and the concurrent

el ection of trustees for sueh the proposed community coll ege
district shall be eenduceted—n—-accordance—wththeschool

I ) I _ I . oy I ’ )
ordered—+o—calt——suech—eleetioen supervised by the board of regents

acting as the governing body for the el ecti on and conducted by

the county el ection adnini strator.

(2) For any community coll ege district election held

subsequent to the initial election under subsection (1), the

community college district's board of trustees is the governing

body for the election and the county el ecti on adni ni strator shal

conduct the el ection.

(3) If a proposed or existing comunity coll ege district is

wthin the boundaries of nore than one county, the county
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el ection adm ni strator of the county with the hi ghest nunber of

qualified electors in the proposed or existing community coll ege

district shall conduct the el ection.

(4 A community college district election nust be conducted

in accordance with [sections 1 through 5].

(5) The cost of conducting steh an initial comunity

college district election under subsection (1) shall be borne by

t he distriets ?2?72?272."

{Internal References to 20-15-208: None.}

Section 201. Section 20-15-209, MCA, is anended to read:

"20-15-209. Determ nation of approval or disapproval of
proposition -- subsequent procedures if approved. (1) To carry,
the proposal to organize the community college district nust
receive a mpjority of the total nunber of votes cast;—antd—the

r : ) " ’ ) _ I I
eertiHed—andattested-. The county el ection adni ni strator shal

det erm ne whether the proposal has received the majority of the
votes cast for each county within the proposed district and shal
certify the results to the regents. Approval for the organization
of a new community college district nust be granted at the

di scretion of the legislature acting upon the recomendation of

the regents. If the certificate of the eeordinator—of—cormuntty
cotHege—distr+ets el ecti on shows that the proposition to organize

the community college district has received a majority of the
votes cast in each county within the proposed district, the

regents may nmake an order declaring the community coll ege
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district organi zed and cause a copy of the order to be recorded
in the office of the county clerk and recorder in each county in
which a portion of the new district is |ocated. If the

proposition carries, the regents county election adm nistrator

shal | determ ne which candi dates have been elected trustees. If
the proposition to organize the community college district fails
to receive a mpjority of the votes cast, a tabulation nmay not be
made to determ ne the candi dates el ected trustees.

(2) Wthin 30 days of the date of the organization order,
the regents shall set a date and call an organi zation neeting for
the board of trustees of the comunity college district and shal
notify the elected trustees of their nmenbership and of the
organi zati on neeting. The notification nust designate a tenporary
presiding officer and secretary for the purposes of
organi zation."

{Internal References to 20-15-209: None.}

Section 202. Section 20-15-219, MCA, is anended to read:

"20-15-219. Qualifications for office of trustee --

reomnat+ng—pet+-t+ons decl aration of candidacy. (1) Any person who

is qualified to vote in a conmmunity college district under the

provi sions of 20-20-301 is eligible for the office of community

col | ege trustee.

(2) g I : . ¥ atr
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. I . f tpe £ I ey :
each—persofr—nomnated—+or A declaration of candi dacy nust be
submtted to the eteetion—eterk—destghatedbytheboard—of
trustees—notess—than—+40—days—before—theregular—school—election
tay—at—whi-ch—the—person—+s—to—be—-a—candidate county el ection

adm nistrator within the tinme period specified in 20-3-305(3). If

there are different terns to be filled, the termfor which eaech
the candidate is nremnated filing nust atse be indicated on the

decl arati on. "

{Internal References to 20-15-219:
a20- 15-221 }

Section 203. Section 20-15-221, MCA, is anended to read:
"20-15-221. Election of trustees after organization of
community college district. (1) After organi zation, the
regi stered electors of the community college district qualified
to vote under the provisions of 20-20-301 shall annually vote for
trustees on the regular school election day provided for in

20-3-364 20-20-105(1). The el ection nust be conducted in

accordance with the election provisions of this title whenever
the provisions are nade applicable to community col |l ege
districts. Heett+ons Pursuant to 20-15-208, the el ections nust be
conduct ed by t he eenpenent—etenentary——schoot—dtstriets—wthin—the
communt-ty—eotHege—distr+et county el ection admi ni strator upon the

order of the board of trustees of the community college district.

The order must be transmtted to the appropriate trustees not

| ess than 46 85 days prior to the regular school election day.
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(2) Notice of the community college district trustee

el ection nmust be given by—theboard—of—trustees—of the—ecomunty

as provided in 13-1-108.

(3) |If trustees are elected other than at |arge throughout
the entire district, then only those qualified voeters electors
within the area fromwhich the trustee or trustees are to be

el ected may cast their ballots for the trustee or trustees from

t hat area. tna—addit+on—to—the nomnating petition—reguredby
2015219 2)—alt+——~candidates
(4) Candidates for the office of trustee shall file their
decl arations of candidacy with the seeretary—of—theboardof
. ey . " r . I I I
prtoer—to—thedate—of—electt+on county el ection adm ni strator
within the tine period specified in 20-3-305(3). H—an—eleetrontec

. . o e I hool
atrd atrd I I he_eleot Lor—thed L ot
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(5) Al costs incident to election of the community coll ege
trustees nust be borne by the conmmunity college district,
i ncl udi ng one-half of the conpensation of the judges for the
school elections. However, if the election of the community
college district trustees is the only election conducted, the
community college district shall conpensate the district for the

total cost of the election.”

{Internal References to 20-15-221: None.}

Section 204. Section 20-15-222, MCA, is anended to read:

"20-15-222. Results of election -- qualifying oath -- term
of office. (1) When the board of trustees of the community
college district has received all the certified results of the
el ection fromthe conponent elenmentary districts, the
then-qualified nenbers of the board of trustees of the community
coll ege district shall tabulate the results received, shal
declare and certify the candi date or candi dates receiving the
greatest nunmber of votes to be elected to the position or
positions to be filled, and shall declare and certify the results
of the votes cast on any proposition presented at the el ection.

(2) (a) A person who receives a certificate of election as
a community college trustee nmay not assune the trustee position
until the person has qualified by taking an oath of office
prescri bed by the constitution of Montana at the next regularly
schedul ed neeting of the board of trustees after receipt of the
certificate of election.

(b) If the elected person does not qualify in accordance
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with this requirenment, another person nmust be appointed in a
manner provi ded by 20-15-223 and shall serve until the next
regul ar school el ection.
(3) After a person has qualified for a trustee position,

t he person shall hold the position for the termof the position
and until a successor has been el ected or appointed and has been

qualified.”

{Internal References to 20-15-222: None.}

Section 205. Section 20-15-224, MCA, is anmended to read:
"20-15-224. Board of trustees -- organization, meetings,
quorum mleage, and seal. (1) (a) The trustees of each comunity
college district shall annually organize as a governing board of
the community college district at the next regularly schedul ed

nmeeting after the regular school election day and after the
i ssuance of the election certificate to the newy el ected
t rust ees.

(b) In order to organi ze, the trustees of the community
coll ege district nust be given notice by the coordinator of the
time and place where the organi zation neeting will be held, and
at the nmeeting they shall choose one of their nenbers as
presiding officer and as secretary. In addition, the trustees may
enpl oy or appoint a conpetent person who is not a nenber of the
trustees as the clerk of the community coll ege district.

(c) The presiding officer and secretary of the trustees of
the community college district shall serve until the next

organi zation neeting. The presiding officer shall preside at al
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meetings of the trustees in accordance wth the customary rul es
of order. The presiding officer shall performthe duties
prescribed by this title and any other duties that normally
pertain to the office.

(2) The board of trustees of the community coll ege shal
hold nonthly meetings within the community college district on
the day of the nonth the trustees may set. The presiding officer
and secretary of the board or a majority of the board may al so
call special neetings of the board of trustees at any tine and
place wwthin the community college district if in its judgnent
necessity requires the neeting. The secretary of the board shal
gi ve each nenber a 48-hour witten notice of all special
nmeet i ngs.

(3) A mjority of the board of trustees constitutes a
gquorum for the transaction of business, except that a contract
may not be let, teacher enployed or dism ssed, or bill approved
unless a majority of the total board nenbership votes in favor of
t he action.

(4) A nenber of the board of trustees nust receive mleage,
as provided for in 2-18-503, for the distance necessarily
traveled in going to and returning fromthe place of the neeting
and the nenber's place of residence each day that the trip is
actual |y nmade.

(5) The board shall keep a common seal with which to attest
its official acts.”

{Internal References to 20-15-224: None.}
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Section 206. Section 20-15-225, MCA, is anended to read:

"20-15-225. Powers and duties of trustees. (1) The trustees
of a community college district shall, subject to supervision by
t he board of regents:

(a) have general control and supervision of the comunity
col | ege;

(b) adopt rules, not inconsistent with the constitution and
the laws of the state, for the governnent and adm nistration of
the community coll ege;

(c) grant certificates and degrees to the graduates of the
communi ty col | ege;

(d) keep a record of their proceedings;

(e) when not otherw se provided by | aw, have control of al
books, records, buildings, grounds, and other property of the
communi ty col | ege;

(f) receive fromthe state board of |and conm ssioners;
ot her boards, agencies, or persons; or the governnent of the
United States all funds, incone, and other property the community
college may be entitled to receive or accept and use and
appropriate the property for the specific purpose of the
entitlement, grant, or donation;

(g) have general control of all receipts and di sbursenents
of the community coll ege;

(h) appoint and dism ss a president and faculty for the
community col |l ege; appoint and dism ss any ot her necessary
of ficers, agents, and enpl oyees; fix their conpensation; and set

the ternms and conditions of their enploynent;
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(1) admnister the tuition provision and otherw se govern
the students of the community college district in accordance with
the provisions of this chapter;

(j) call angd——eonduet the elections of the district in
accordance with the school election chapter of this title;

(k) participate in the teachers' retirenent system of the
state of Montana in accordance with the provisions of the
teachers' retirenment systemchapter of this title;

(1) establish enployee benefits, other than retirenent
benefits, and fix their Iimts in accordance with 2-18-701
t hrough 2-18-704; and

(m participate in district boundary change actions in
accordance with the provisions of the district organization
chapter of this title.

(2) The trustees of a community college district shall hold
in trust all real and personal property of the district for the
benefit of the college and students.

(3) The trustees of a comunity college district may enter
into agreenments with the western interstate conm ssion for higher
education, or simlar intrastate, interstate, or international
agreenents, for the benefit of the district and students."”

{Internal References to 20-15-225: None.}

Section 207. Section 20-15-231, MCA, is anended to read:
"20-15-231. Annexation of territory of districts to
community college district. (1) Wenever 10% of the registered

el ectors of an elenmentary district or districts of a county that
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is contiguous to the existing comunity college district petition
the board of trustees of a community college district for
annexation of the territory enconpassed in such el enmentary school
districts, the board of trustees of the community coll ege
district may order an annexation election in the area defined by

the petition. Sueh The el ection shall be held on the next gereral

school election day that, pursuant to [section 4(4), is not |ess

than 85 days after the order for the el ection.

(2) (a) Prior to the election on the question of
annexation, the trustees shall adopt a plan that includes:

(1) a schedule that provides for the orderly transition
fromthe existing trustee representation to the representation
requi red by 20-15-204, with such transition period not to exceed
3 years fromthe date of the election on the question of
annexati on;

(1i) provisions relating to the assunption or nonassunption
of existing comunity college district bonded indebtedness by the
annexed area and provisions relating to the responsibilities of
t he annexed area for any bonded i ndebtedness if it withdraws from
the district; and

(ti1) a procedure by neans of which the electors of the
annexed area may wthdraw the annexed area fromthe community
college district and the conditions of such w thdrawal .

(b) The plan required by this subsection (2) nay not be
changed by the trustees w thout the approval of a majority of the
el ectors of the annexed area voting on the question. The bondi ng

provi sions of the plan set forth pursuant to subsection
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(2)(a)(ii) may not be changed.
(3) The election shall be conducted in the proposed area
for annexation in accordance with the requirenments of the

community col | ege organi zati on el ecti on under 20-15-203, except

that the board of trustees of the community coll ege shall perform

the—regutrerents—oftheboard—of—regents act as the governing
body for the el ection and there—shal+ the el ecti on may not be

i nclude an el ection of the board of trustees of the comunity
col | ege.
(4) The proposition on the ballot shall be as follows:
Shal | school districts .... be annexed to and becone a part
of the Community College District of ...., Mntana?
[] FOR annexati on.
[l AGAINST annexati on.
(5 To carry, the proposals to annex nust receive a

majority of the total votes cast thereenr at the el ection. Upon

receipt of the certified results of the election fromthe

I O W I :

annexed county el ection adm nistrator, the board of trustees of

the community college district shall canvass the vote and decl are
the results of the election. If the annexation proposition
carries, a certified copy of the canvassing resolution shall be
filed in the office of the county clerk and recorder of the
county enconpassing the area to be annexed and, upon such filing,
the area to be annexed shall then beconme a part of the community
college district.”

{Internal References to 20-15-231: None.}
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Section 208. Section 20-15-241, MCA, is anmended to read:

"20-15-241. Community coll ege service regions -- creation
(1) The governing body of an elenmentary school district, high
school district, county, or nmunicipality not within a conmunity
college district may designate itself a community col |l ege service
region, as provided in this section.

(2) A service region may be designated only if, within 12
nmont hs precedi ng any designation, the follow ng conditions are
met :

(a) the service plan required by subsection (3) is
avai | abl e;

(b) the board of trustees of the community college district
that will offer services wthin the region has approved the
desi gnation

(c) the electors within the region have approved the
designation by a majority of votes cast on the question in an

el ection held on a gererat reqular school election day in

accordance with 20-15-208; and

(d) the board of regents has approved the designation.

(3) (a) At least 90 days prior to the granting of any of
the approvals listed in subsections (2)(b) through (2)(d), a
witten plan nust be nade avail abl e that:

(1) details the services the comunity college district
will offer within the region;

(1i) details who will be eligible to use the services and

the charges that will be nmade to users;
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(ti1) indicates the facilities that will be used to house
t he services;

(tv) lists the direct and indirect costs of the services and
t he apportionnment of those costs between the conmmunity coll ege
district and the governi ng body designating the service region;

(v) estimates the nunber of persons expected to use the
services within the region; and

(vi) estimates the mll levy necessary to fund the service
region and estimates the inpact of the election on a honme val ued
at $100, 000 and a home val ued at $200,000 in the district in
terms of actual dollars in additional property taxes that would
be i nmposed on residences with those values. The plan may al so
include a statenment of the inpact of the election on hones of any
other value in the district, if appropriate.

(b) The plan may be revised jointly by the regi on governing
body, board of regents, and the board of trustees of the
community college district as a revision my be necessary.

(4) A designation is effective for 5 years and after 5
years is effective unless rescinded by a mgjority of electors
casting votes on the question in an election held on any general
el ection day followi ng expiration of the 5-year period. The
gquestion on rescission nust be put on the ballot when requested
at | east 90 days prior to the election by the governing body
designating the service region, by the comunity coll ege board,
or by a petition signed by 20% of the registered electors within
the service region. The rescission is effective at the end of the

first full academc year following the election rescinding the
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di strict designation.”

{Internal References to 20-15-241:
x20-15- 311 x20-15- 314 }

Section 209. Section 20-20-105, MCA, is anmended to read:

"20-20-105. Regul ar school election day and speci al school
el ections -- limtation -- exception. (1) Except as provided in
subsection (4)3(5), the first Tuesday after the first Monday of
May of each year is the regular school election day.

(2) Except as provided in subsections (3) and (4), a
proposition requesting additional funding under 20-9-353 may be
submtted to the electors only once each cal endar year on the
regul ar school el ection day.

2)9(3) Subject to the provisions of subsection H(2),
speetat ot her school el ections may be conducted at tines
determ ned by the trustees.

3)3(4) In the event of an unforeseen energency occurring on
the date schedul ed for the funding el ection pursuant to
subsection 3-(2), the district will be allowed to reschedul e the
election for a different day of the cal endar year. As used in
this section, "unforeseen energency" has the neaning provided in
20- 3-322(5) .

t4)r(5) In years when the |legislature neets in regular
session or in a special session that affects school funding, the
trustees may order the an election on a date other than the
regul ar school election day in order for the electors to consider

a proposition requesting additional funding under 20-9-353."
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{Internal References to 20-20-105:
x20- 3-337 }

Section 210. Section 20-20-106, MCA, is anended to read:

"20-20-106. Poll hours. (1) The polls for any school
election in any district shall open not |ater than noon. The
trustees may order the polls to open earlier, but no earlier than
7 a.m

(2) If the school election is held on the sane day as an

el ection held by a political subdivision urtder—313-—1-—164(3) and at
the sane polling place pursuant to 13-1-401, the polls shall be

opened and closed at the tinmes required for the school election.

(3) If the school electionis held on the sane day as a
general or primary election, the polls shall be opened and cl osed
at the times required for the general or primary el ection under
13-1-106.

(4) Once opened, the polls shall be kept open continuously
until 8 p.m, except that whenever all the registered electors at
any poll have voted, the poll shall be closed imediately."

{Internal References to 20-20-106:
al3-1-106 x20- 20- 203 }

Section 211. Section 20-20-201, MCA, is anmended to read:
"20-20-201. Calling of school election. (1) At |least 46 70
days before any school election, the trustees of a district, or

other entity or official authorized by law to call a school

el ection, shall call the school election by resolution, stating

the date and purpose of the el ection and whether, pursuant to 13-
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19-202, the election is requested to be a mail ball ot el ecti on-

(2) (a) Fhe Aresolution calling any for a school election

that is to be conducted by the school clerk nust be transmtted

to the county election admnistrator no |later than 35 15 days

et I I . . I 51 I i I

I . . I et : . el
refutret—by—sehoot—etectton—taws after the resolution i s passed.

If the electionis to be conducted as a mail ballot el ection, the

school clerk must also transnmit to the county el ection
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adm ni strator no |later than 15 days after the resolution is

passed the witten plan required pursuant to 13-19-205.

(b) A resolution calling for a school election to be

conducted by the county el ection adm ni strator must be

transnmitted to the county el ection adnmnistrator no |later than 3

days after the resolution is passed. |If the election is to be

conducted by mail ballot, the county el ection adm ni strator shal

submt a witten plan for the el ection pursuant to 13-19-205."

{Internal References to 20-20-201:

x20- 3- 306 x20-6- 312 x20- 6-422 x20- 6- 423
x20- 6- 505 x20- 6- 603 x20- 6- 621 x20-9-421
x20-9-422 x20-9- 502 x20-9- 705 x20-10- 126 }

Section 212. Section 20-20-204, MCA, is anended to read:
"20-20-204. Election notice. (1) (a) Wien the trustees of a
district call a school election, they shall give notice of the
el ecti on nroet—tess—than—20—days—or—rore—than—36—daysbefore—the
tay—of—the—election by:
o i . C . . : I
. et ey . . e di et I
—++)(a) posting notices in three public places in the
district, provided that in incorporated cities and towns, at
| east one notice nust be posted at a public place in each ward or

preci nct —
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be—rade; and

(b) providing notice as specified in 13-1-108.

(2) The notice of a school election, unless otherw se
required by law, nust specify:

(a) the date and polling places of the election;

(b) the hours that the polling places wll be open;

(c) each proposition to be considered by the el ectorate;

(d) if there are trustees to be el ected, the nunber of
positions subject to election and the length of term of each
position; and

(e) where and how absentee ballots nay be obtai ned.

(3) If nore than one proposition is to be considered at the
sane school election, each proposition nust be set apart and
separately identified in the sanme notice or published in separate
notices."

{Internal References to 20-20-204:
x20- 6- 604 }

Section 213. Section 20-20-311, MCA, is anended to read:

"20-20-311. ¢&oesure—of Voter registration. Regtstration
Voter registration for school elections shall etose+for—36-days
bet hool—el on—] . el I
pubH-sh—anynott+ee—of—such—etostng—of—regtstrati+on be as provi ded
in Title 13, chapter 2."

{Internal References to 20-20-311: None.}

Section 214. Section 20-20-312, MCA, is anended to read:
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"20-20-312. Listing of registered electors -- late

registration. (1) After closing regular registration, the county

el ection adm nistrator shall prepare a list of registered

el ectors for each polling place established by the trustees. The
list for each polling place shall be prepared in the format of a
preci nct register book.

(2) An elector may reqister as provided in 13-2-304 to vote

in a school election after the close of regular registration.”

{Internal References to 20-20-312: None.}

Section 215. Section 20-20-401, MCA, is anended to read:

"20-20-401. Trustees' election duties -- ballot
certification. (1) The trustees are the general supervisors of
school elections unless the trustees request and the county
el ection adm ni strator agrees to conduct a school el ection under
20- 20- 417.

(2) Not less than 25 30 days before an election, the clerk
of the district shall prepare a certified list of the nanes of
all candidates entitled to be on the ballot and the official
wordi ng for each ballot issue. The clerk shall arrange for
printing the ballots. Ballots for absentee voting nmust be printed
and avail able at | east 20 days before the el ection, except as
provided in 20-9-426(2) for a bond election not held in
conjunction with a reqgular school election. Nanmes of candi dates
on school election ballots need not be rotated.

(3) Before the opening of the polls, the trustees shal

cause each polling place to be supplied with the ballots and
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suppl i es necessary to conduct the el ection.™

{Internal References to 20-20-401:
a20- 20- 417 }

Section 216. Section 20-20-417, MCA, is anmended to read:
"20-20-417. Request for county election adm nistrator to

conduct election -- description of district boundaries -- nmai

ball ot plan. (1) By June 1 of each year, the trustees of a

district may request by a resolution that the county el ection

adm ni strator te conduct certain school elections during the

ensui ng school fiscal year. Pursuant to 13-19-202, the trustees

must state in the resol uti on whether they request certain

el ecti ons be conducted by mail ballot. The resol uti on nust be

transnmitted to the county el ection adninistrator as soon as

possi ble after it has been adopted.

(2) If the trustees or an authorized official calls for an

el ection that was not specifically identified in the resol ution

transmtted pursuant to subsection (1), the entity calling the

election nmust transmt the order or resolution for the el ection

to the county el ection adm ni strator as soon as possi bl e.

(3) An order or resol ution under subsection (1) or (2) nust

include a detail ed description of the school district boundaries

for which the election is to be conduct ed.

t2)r(4) Wenever the county election adm nistrator agrees to
conduct a school election, the adm nistrator shall:
(a) performthe duties inposed on the trustees and the

clerk of the district for school elections in 20-20-203,
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20- 20- 313, and 20-20-401
(b) conduct the election in accordance with the provisions

of Title 13, chapters 13 and 15, except as provided 20-20-401;

and

(c) deliver to the trustees, for the purpose of canvassing
the vote, the certified tally sheets and other itens as provided
in 13-15-301.

3)(5) Wenever the trustees request and the county
el ection adm ni strator agrees to conduct a school election, the
school district shall pay the costs of the election as provided
in 13-1-302.

(6) |If a school election to be conducted by the county

election admnistrator is called after the county el ection

adm ni strator has subnitted a mail ballot witten plan pursuant

to 13-19-205, the county el ection adninistrator shall subnmt a

new or anended plan as required pursuant to 13-19-205."

{Internal References to 20-20-417:
a20- 20- 401 }

Section 217. Section 22-1-304, MCA, is anended to read:

"22-1-304. Tax levy -- special library fund -- bonds. (1)
Subj ect to 15-10-420, the governing body of a city or county that
has established a public library may levy in the sane manner and
at the sanme tinme as other taxes are levied a tax in the anount
necessary to mai ntain adequate public |library service.

(2) (a) The governing body of a city or county may by

resolution submt the question of inposing a tax levy to a vote
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of the qualified electors at an election as provided in
15-10-425. The resolution nust be adopted at |east #5 85 days
prior to the election at which the question will be voted on,

and, pursuant to the deadline in [section 4(4)], the el ection nay

not be held | ess than 85 days after the resolution is adopted.

(b) Upon a petition being filed with the governing body and
signed by not |ess than 5% of the resident taxpayers of any city
or county requesting an election for the purpose of inposing a
mll |levy, the governing body shall submt to a vote of the
gqualified el ectors at the—next an el ecti on er—at—a——sSpectal
eteet+on,- conducted as provided in 15-10-425, the question of
inmposing the mll |levy. The petition nust be delivered to the
governing body at |east 96 85 days prior to the election at which
the question will be voted on.

(3) The proceeds of the tax constitute a separate fund
called the public library fund and may not be used for any
pur pose except those of the public library.

(4) Money may not be paid out of the public library fund by
the treasurer of the city or county except by order or warrant of
the board of library trustees.

(5) Bonds may be issued by the governing body in the manner
prescribed by law for the foll ow ng purposes:

(a) building, altering, repairing, furnishing, or equipping
a public library or purchasing land for the library;

(b) buying a booknobile or booknobiles; and

(c) funding a judgnent against the library."

{Internal References to 22-1-304:
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X7-11-1112 x22-1-301 * x22-1-316 x22-1-326 * }

Section 218. Section 22-1-703, MCA, is anended to read:
"22-1-703. Election on creation of district. (1) The

el ection on the question of whether to create a public library

district nust be conducted as—provitded—+n—T+t+e—313 [in accordance

with sections 1 through 5].

(2) Only qualified electors residing within the proposed
public library district may vote on the question of whether to
create the district.

(3) The question of creating a public library district nust
be submtted to the electors in substantially the follow ng form

[] FOR the creation of a public library district that
may |levy not nore than ... mlls of property tax for the
operation of the district.

[] AGAINST the creation of a public library district."

{Internal References to 22-1-703:
a22-1-708 }

Section 219. Section 22-1-706, MCA, is anended to read:

"22-1-706. Election of board of trustees -- conpensation --
removal -- single-nenber trustee districts. (1) After appoi ntnent
of the initial nenbers of the board of trustees, all nenbers nust
be el ected by the electors of the public library district.

(2) The election of nmenbers to the board of trustees nust
be held i n eonjunet+on—wth—the—annval—school—etlecttons—heltd
pHrstant—te—206-3-364 accordance with [sections 1 through 5].
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(3) (a) Acandidate for the office of trustee of the public
library district nust be a resident of the district and nust be
i o tion—si o I T I . ey
thstr+et—and—++t+ed file a declaration of candidacy with the
office of the election adm nistrator net—earter—than—3135days—or
Fater—than—F5—¢days—prior—tothe—-electton—day wthin the tine

peri od specified in [section 2].

(b) If the district lies in nore than one county, the
pet+t+on—for—momnation decl arati on of candi dacy nmust be
presented to the el ection adm ni strator whose—eounty——contatns—the
Fargest—perecentage—of—terrttory—+n—the—distr+et who will be

conducting the election pursuant to [section 5(2)].

(4) If the nunber of candidates is equal to or less than
t he nunber of positions to be elected, the el ection adm nistrator
may cancel the election in accordance with 13-1-304. If an
el ection is not held, the county governing body shall declare
el ected by acclamati on each candi date who fil ed a nemnation

pet+t+on decl aration of candidacy for a position. If a nom nation

petition is not filed for an office, the county governi ng body of

t he county eentatning—thetargest—pereentage—of—theterrttory—+n
the—pubHe+Hbrary—distr+et conducting the el ection shall appoint

a menber to fill the term A person appointed pursuant to this

subsection has the sane term and obligations as a person el ected
to fill the office.

(5 The termof office of an el ected board nmenber begi ns on
the date that the board nenber is el ected and—euat+i+ed. The term

of office of an elected nenber is 4 years, except that a sinple
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majority of the nenbers of the first elected board shall serve a
termof 2 years, with the mnority of the board serving terns of
4 years. The nenbers serving 2-year ternms nust be sel ected by
| ot.
(6) A vacancy in the office of a nenber nust be filled by
appoi ntnent by the remaini ng nenbers of the board. The term of
t he appoi nted nenber expires upon the el ection and—eguaf+eation
of—an—eteeted of a successor or upon the election of a nenber to
fill the unexpired termof the vacant office. The el ection nust
be hel d at—thernext—scheduted—school—etecttonhetdpursuant—to
26—3-364 i n accordance wth [sections 1 through 5].

(7) Menbers of the board of trustees serve w thout
conpensati on.

(8 A trustee may be renoved fromoffice by a court of
conpetent jurisdiction pursuant to state |aw governing the
renmoval of elected officials. If charges are brought against a

trustee and if good cause is shown, the governing body of the

county contatning—thetargest—rpereentage—of—territory—+n—the
pubtHe—+Hbrary—dist+r+et that conducted the el ection pursuant to

[section 5] nmay suspend the trustee until the charges can be

heard in a court of conpetent jurisdiction.

(9) (a) If the trustees determne that it is in the best
interest of the electors of the public library district, they
shal | :

(1) propose the creation of a single-nenber trustee
district plan with districts that are as conpact in area and as

equal in popul ation as possi bl e;
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(i1) schedule and hold a public hearing on the plan; and

(ii1) publish a notice of the public hearing as provided in
7-1-2121.

(b) After the public hearing is held, the trustees may
anend, revise, approve, or disapprove the proposed plan. If the
plan is adopted, the trustees shall publish notice of its
adoption as provided in 7-1-2121.

(c) Al successors to the board of trustees nmust be el ected
i n accordance with the adopted single-nmenber trustee district
pl an, and the el ection of each nenber nust be submtted to the

electors of the trustee district in which the candi date resides."

{Internal References to 22-1-706
a22-1-705 }

Section 220. Section 22-1-708, MCA, is anended to read:

"22-1-708. Public library district budget -- property tax
I evy. (1) The board of trustees shall annually prepare a budget
for the ensuing fiscal year and present the budget to the
governi ng body of each county with territory in the public
library district at the regul ar budget neetings as prescribed in
Title 7, chapter 6, part 40, and certify the anmount of noney
necessary for the operation of the district for the ensuing
fiscal year

(2) Subject to 15-10-420, the county governi ng body shall,
annually at the time of levying county taxes, fix and |levy a tax
on all taxable property within the public library district

sufficient to raise the anount certified by the board of trustees
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and approved by the electors. The tax levied may not in any year
exceed the maxi mum anmount approved by the el ectorate +# pursuant
to 22-1-703 or 22-1-709."

{Internal References to 22-1-708:
x22-1-707 }

Section 221. Section 22-1-709, MCA, is anmended to read:

"22-1-709. Election to change maxi mum property tax mll
levy. (1) The maxi num property tax mll |evy authorized for the
operation of a public library district may be changed by an
el ection on the question of changing the maximumml|l |evy.

(2) A vote on the question of raising or |owering the
maxi mum property tax mll levy in the public library district may
be initiated by:

(a) a petition signed by not |ess than 15% of the
electorate of the district; or

(b) a resolution of the board of trustees.

(3) The petition nmust set forth the proposed new maxi mum
mll levy for the operation of the district.

(4) Upon receipt of a petition for a change in the nmaxi mum
mll levy, certified by the county clerk as sufficient under this
section, or upon receipt of a resolution for a change adopted by
the board of trustees, the county governing body shall submt to
the el ectorate of the public library district, at thenext

I . I on e . I . I

. S . I . e held  ded o

43 an election held in accordance with [sections 1 through 5].
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The question nmust be submtted to the electors of the district in
substantially the follow ng form
[] FOR changing the authorized maxi num property tax
mll levy for the operation of the public library district
from.... to ....
[] AGAINST changi ng the authorized maxi mum property
tax mll levy for the operation of the public library

district."

{Internal References to 22-1-709:
a22-1-708 }

Section 222. Section 22-1-710, MCA, is anended to read:

"22-1-710. Dissolution of public library district. (1) A
public library district may be dissolved after an el ection on the
guestion of dissolving the district. The process of dissolving
the district may be initiated by a petition of 15% of the
el ectorate of the district or by a resolution of intent to
di ssolve the district adopted by either the board of trustees or
t he governing body of the county in which territory of the
district is |ocated.

(2) Upon receipt of a petition that has been certified by
the county clerk as sufficient under this section or upon
adoption of a resolution of intent, the county governing body
shall hold a public hearing on the question of dissolving the
public library district. Notice of the hearing nust be published
as provided in 7-1-2121.

(3) At the public hearing, the county governing body shal
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hear testinmony of interested persons regarding the dissolution of
the public library district. After the public hearing, the county
governi ng body may either submt the question of dissolving the
district to the electorate of the district or it may call for a
public hearing on the question of altering the boundaries of the
district. If the county governing body calls for a public hearing
on the question of altering the boundaries of the district by the
w t hdrawal of territory, it shall publish notice of the hearing
as provided in 7-1-2121. The notice nust state the boundaries of
the area proposed to be withdrawn fromthe district. After
hearing testinony at the hearing, the county governing body may
submt the question of either dissolving the district or altering
the district by the wthdrawal of specified territory fromthe
district to the electorate of the district.

(4) The question must be submtted by a resolution calling
for an election on either dissolving the public library district
or altering the boundaries of the district by the w thdrawal of
land fromthe district. The county governing body shall schedul e
and conduct the el ection in eeonrrureton—wth—anyother—regularty
seheduted—etectton—TFhe—electon—onrn—the—gueston—rust—be
conducted—as—provided—+n—Ft+e—313 accordance with [sections 1
t hrough 5].

(5) The question of withdrawal of territory under this

section nust be voted upon separately by the electorate of the
territory to be wwthdrawn and the el ectorate of the bal ance of
the territory of the public library district. The question fails

unless a sinple majority of those voting on the question in each
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of the two territories authorize altering the district boundary.
| f the question passes, the boundary alteration is effective the
follow ng January 1. If the question fails, the county governing
body shall by resolution call for an election on the question of

di ssolving the district."

{Internal References to 22-1-710: None.}

Section 223. Section 76-5-1106, MCA, is anended to read:
"76-5-1106. Requirements to change project boundaries --
el ection. The boundaries of a project once established shall not

be extended w t hout the—vote—of approval by a mpjority of the

el ectors residing in the area proposed to be annexed. Sueh
etectors—aretobedetermnet—and—sueh The el ection +s—+t6 shall
be held in accordance with the provisions of #-51%1# [sections
1 through 5]."

{Internal References to 76-5-1106: None.}

Section 224. Section 76-15-302, MCA, is anended to read:

"76-15-302. Nemnat+ens—ftor—supervisor Supervisor
candi dat es. (H—Wthin—30—days—after After the date of issuance

of a certificate of organization of a conservation district by

the secretary of state, noemnatingpetit+ons a person qualified
to vote in the district my be—++t+ed a declaration of candidacy

for a district supervisor position with the el ection

adm ni strator, as defined in #++e313 13-1-101, tonomnate

canti-dates—for——supervisors—of—the—distr+et within the tine period
specified in [section 2]. Anomratingpeti-tton—tay hot—be

261 LC 143



Unofficial Draft Copy

As of: June 23, 2014 (10:43am
LC0143

L Leets beheldi : : ep o

: L eetion_"

{Internal References to 76-15-302:
a76- 15- 304 a76- 15- 305 }

Section 225. Section 76-15-303, MCA, is anended to read:
"76-15-303. —Ceneral—eleetion El ecti on of supervisors --

el ection by acclamation -- appointnent. (1) An election for

supervi sors nust be conducted in accordance with [sections 1

t hrough 5].

(2) Al qualified electors within the district are eligible
to vote in the el ection.

2)r(3) bBxeept—as—provided—+n—subsectton—{(5-—the The
candidate or, if nore than one supervisor position is to be
filled by the general el ection, the candi dates who receive the
| ar gest nunber, respectively, of the votes cast in the election

are the elected supervisors for the district.
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3)3(4) tnthe—general—electton—the The nanes of the
rdi-vi-duals—rnemnated candi dates nust be arranged on ballots as

prescribed in 13-12-205.
T I . . . I e
bt . el I I : i
el . el . I I

(5) (a) BExecept—as—provided—+n—subsect+ron—{(5{b)—+F If the
nunber of candi dates nom nated is equal to or less than the
nunber of positions to be elected, the el ection adm nistrator
shall give notice that an election will not be held.

(b) The governing body may require that an el ection be held
if, not nore than 10 days after the close of filing by
candi dat es, the governing body passes a resolution to hold an
el ection and notifies the election adm nistrator.

ey If an election is not held, the governing body shal
decl are el ected by acclamati on the candi date who filed a
nom nating petition for the position. If no candidate has filed a

nom nating petition for the position, the governing body shal

make an appointment to fill the position. Supervisors—taking
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offHee——pursuant—to—this—stubseet+on An _appoi nt ed supervi sor shal

serve a termas if elected to the position.”

{Internal References to 76-15-303: None.}

Section 226. Section 76-15-305, MCA, is anended to read:

"76-15-305. Transition to seven supervisors. (1) At the
time of reorgani zation under 76-15-301(2), the departnent shal
appoi nt:

(a) one supervisor for a termto coincide with the terns of
t hose el ected supervisors whose terns will expire after the next
general el ection; and

(b) one supervisor for a termto coincide with the terns of
t hose el ected supervisors whose terns wll expire after the
gernerat el ection follow ng the next general el ection.

(2) The supervisor positions held by the appointed
supervi sors becone open for election at the tine the terns
expire. A district having seven supervisors shall alternately
el ect four and three supervisors at succeedi ng generat el ecti ons.

(3) Nomnations for the election of supervisors in a
district having seven supervisors nust be nmade as provided in
76- 15- 302.

t4)—TFhe—termof—each—etected—supervisor—+s4—years—

5 I I . . . I e

. ’ . e I I I . : I

’ . . i I . I w

hstri et ey . : L

{Internal References to 76-15-305:
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X76-15-301 a76-15-311 }

Section 227. Section 76-15-312, MCA, is anended to read:
"76-15-312. Termof office and vacancies. (1) The term of

of fice of each supervisor is 4 years, except that—the as provided

in subsection (1)(b).

(b) The supervisors who are first appointed by the
departnment nust be designated to serve for terns of 2 years from

the date of their appointnment. A supervisor appointed pursuant to

76-15-311(2)(a) shall serve a termof 3 years.

(c) An elected supervisor holds office until a successor
has been el ected and has qualifi ed.

(2) A vacancy is created when any of the follow ng events
occurs before the expiration of the termof the incunbent:

(a) death

(b) a determnation pursuant to Title 53, chapter 21, part
1, that the incunbent is nentally ill;

(c) resignation

(d) renoval fromoffice

(e) unexcused absence fromthree consecutive regular
nmeeti ngs of the board of supervisors;

(f) <ceasing to reside in the district;

(g) conviction of a felony or a violation of official
duties; or

(h) the decision of a court declaring void the incunbent's
el ection or appointnent.

(3) For the purpose of subsection (2)(e), a majority vote
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of the board of supervisors nmay excuse a supervisor from
attendi ng a neeting.
(4) A vacancy occurring in the office of an el ected
supervi sor nmust be filled by appoi ntnent by the remaining

supervisors until the next regutar el ection, when a successor

must be elected to serve the unexpired term The el ection nust be

conducted in accordance with [sections 1 through 5] in the year

follow ng the appointnent."

{Internal References to 76-15-312:
x76-15-314 }

Section 228. Section 76-15-506, MCA, is anended to read:

"76-15-506. Bonds authorized -- election. (1) Wenever a
board of supervisors deens it necessary, it may issue bonds
payabl e fromrevenues, assessnents, or both, or the district may
use ot her financing as provided for by this part and part 6 for

t he cost of works.

(2) The board of supervisors may call a—speetal—etectton—+to

election to be held in accordance with [sections 1 through 5].

(3) If fromthe returns of the election it appears that the
majority of votes cast at steh the election was in favor of and
assented to the incurring of the indebtedness, then the board of
supervi sors may by resolution provide for the issuance of sueh

t he bonds.

3)3(4) The authoert+zat+on—of—stuch—undertaking,—the—form—and
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eontent i ssuance of bonds shall be carried out in accordance with

7-7-4426—F—F442+- and 7-7-4432 through 7-7-4435. ¥Yati+dity The
validity of steh the bonds, use of the bond revenue, and the

refundi ng of the bonds shall be done in accordance with the

provi sions of 7-7-4425, 7-7-4430, 7-7-4501(2) and (3), and
7-7-4502 t hrough 7-7-4505.

(4) Any bonds issued under this part and part 6 have the
sane force, value, and use as bonds issued by a nunicipality and
are exenpt fromtaxation as property within the state of
Mont ana. ™

{Internal References to 76-15-506: None.}

Section 229. Section 76-15-605, MCA, is anmended to read:

"76-15-605. Board decision. (1) The report of 76-15-603
shall be presented and read at the hearing on the petition.

(2) At the public hearing on the petition, the board of
supervi sors shall proceed to hear and pass upon all protests nade
and its decision shall be final and conclusive except when owners
of nore than 50% of the land in the proposed project area protest
the project. If owners of nore than 50% of the |and protest the
project, no further action may be taken for a period of 6 nonths
fromthe date of the hearing, after which a new petition may be
filed.

(3) If the board or boards of supervisors find that it is
not feasible, desirable, or practical to establish the proposed
project area, they shall nmake an order denying the petition and

shall state therein their reasons for so doing.
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(4) If, however, the board finds that the project is
desirabl e, proper, and necessary, it shall grant the petition,
establish the boundaries of the proposed project area, and notify
the county election admnistrator that an election is to be held

in the proposed area for the purpose of determ ning whether or

not the project area shall be created. The el ection nust be

conducted in accordance with [sections 1 through 5]."

{Internal References to 76-15-605: None.}

Section 230. Section 85-7-1702, MCA, is anended to read:

"85-7-1702. Election or appointnent of comm ssioners --
termof office. (1) The regutar election for conm ssioners in
each district nust be held annvatty—tn—accordance—wth—on—the
131104 -and—313-1-46% in accordance with [sections 1 through 5].

(2) €Candidates A person eligible to vote in the district

may file a declaration of candi dacy for the office of

conmmi ssi oner fray—benRomhated—bypett+tton—++ted with the el ection
adm ni strator or deputy election adm nistrator at—teast—+5¢days

bet I I ) e o I T I . ey
ehstret+ within the time period specified in [section 2]. H——ne
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for—whom-they—destre—to—vote—
(3) If the nunber of candidates is equal to or |less than
t he nunber of positions to be elected, the el ection adm nistrator
may cancel the election in accordance with 13-1-304. If an
el ection is not held, the county governing body shall declare
el ected by acclamation the candidate who fil ed a nremrating
pet+t+on decl aration of candidacy for the position. If no
candi date fil ed anomnrattng—pet+t+on for the position, the board

of conm ssioners shall nake an appointnment to fill the position

and the termis the sane as if the comm ssioner were el ected.

(4) Wthin 40 days following their election, the
conmm ssioners shall meet and organi ze as a board by electing a
president fromtheir nunber and a secretary, who may or may not
be a conm ssioner, and who shall each hold office at the pleasure

of the board. The term of office of each conm ssioner begins on

the date of the ergantzationral—reetingafter—theregular—eteetion
and—eontinves—for—3—years—and—unt++—the el ecti on and
T . : .
(5) Conmm ssioners are elected by the electors of the entire
district."

{Internal References to 85-7-1702:
x85-7- 1602 }

Section 231. Section 85-7-1712, MCA, is anended to read:
"85-7-1712. Speetrat—eteet+ons Call for an el ection. The

board of conm ssioners may at any tinme call a—speet+al an el ection

and submt to the qualified electors of the district any question
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whi ch under the provisions of this chapter is required or which,

in the judgnment of the board, is proper to be submtted to

popul ar vote. Suech—eteection—shat—be—ecatted—rnoticed—and

manner—provided—+n——Ft+e—313 The el ection nust be called by

resol uti on and conducted in accordance with [sections 1 through

51"
{Internal References to 85-7-1712:
x85- 7- 1602 a85-7-1837 }

Section 232. Section 85-7-1837, MCA, is anmended to read:

"85-7-1837. Limtation on irrigable acreage -- speci al
el ection or petition. (1) The board of conm ssioners of an
irrigation district shall, when authorized as provided in
subsection (2), limt the anount of acreage wthin any farm
operation in the district that may be serviced by the district.

(2) In determning whether to inpose an acreage |limtation
on a particular farm operation:

(a) the board of comm ssioners may submt the question to
the qualified electors of the district by speetal el ection as
provided in 85-7-1712; or

(b) the limtation may be inposed based on a petition
signed by not |ess than 60% of | andowners representing not |ess
than 60% of the irrigated |l and within the boundaries of the
irrigation district.

(3) If alimtation is inposed by special election or

petition, the m ninumacreage limt that may be inposed is 960
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acres of land owned or |eased by any individual or legal entity.

(4) An irrigation district that has inposed an acreage
[imtation may require certification of acreage and designation
of excess acreage by the el ectors. Except as provided in
subsection (5), the district may withhold water on all acres
desi gnat ed as excess acres.

(5 An individual or legal entity that owns or |eases
irrigated acreage in excess of the limtation at the tine the
process of inposing a limtation begins may conti nue operations
wi t hout penalty and w thout having water withheld as |long as the
ownership or lease remains with that individual or legal entity.

(6) The board of comm ssioners may adopt regul ations

necessary to adm nister the provisions of this section.”

{Internal References to 85-7-1837: None.}

Section 233. Section 85-7-1974, MCA, is anended to read:

"85-7-1974. Majority vote or petition necessary to contract
with the state. (1) No contract nmay be nade between an irrigation
district and the state of Montana under 85-7-1971 through
85-7-1975 except upon:

(a) approval by a majority vote of those voting on the

gquestion at an el ection conducted as—presertbed in accordance

with [sections 1 through 5] and 85-7-1710; or

(b) receipt of a petition signed by at |east 60% in nunber
and acreage of the holders of title or evidence of title to | ands
within the district. Suweh The petition nust be addressed to the

board of conm ssioners and nust set forth the aggregate anmount of
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noney to be borrowed from various sources, including the coal
severance tax bonding program provided for in Title 17, chapter
5, part 7, and the purpose for which the noney will be used. The
petition must include an affidavit certifying the signatures to
the petition and nust be filed wwth the secretary of the board of
conm Ssi oners.
(2) In an election held for approval of a district contract
under this section, the voting mgjority nust own at |east 50% of

the acreage included in the district."

{Internal References to 85-7-1974:
x85-7-1972 *  x85-7-1973 * x85-7-1974 * x85-7-1975 * }

Section 234. Section 85-7-2013, MCA, is anended to read:

"85-7-2013. Majority vote and petition requirenents. (1)
Bonds provided for in 85-7-2012 through 85-7-2015 may not be
aut hori zed or issued by or on behalf of any irrigation district
organi zed under this chapter or by an irrigation district on
behal f of a subdistrict located in the district and a contract
may not be made with the United States as provided in 85-7-1906
except upon:

(a) approval by a majority vote of those voting on the

gquestion at an el ection conducted as in accordance wth [sections

1 through 5] with votes cast and counted as prescribed in

85-7-1710;
(b) receipt of a petition signed by at |east 60% in nunber
and acreage, of the holders of title or evidence of title to

|l ands included within the district or, if the bonds are i ssued on

272 LC 143



Unofficial Draft Copy
As of: June 23, 2014 (10:43am
LC0143
behal f of or if the contract relates to a subdistrict, at |east
60% i n nunber and acreage of the holders of title or evidence of
title to lands within the subdistrict; or

(c) receipt of a petition signed by at |east 75% in nunber
and acreage, of the holders of title or evidence of title to the
| ands who are residents of the county or counties in which | ands
of the district are situated or, if the bonds are issued on
behal f of or if the contract relates to a subdistrict, at |east
75% i n nunber and acreage of the holders of title or evidence of
title to the lands who are residents of the county or counties in
whi ch | ands of the subdistrict are situated.

(2) The petition nust be addressed to the board of
comm ssioners, set forth the aggregate anount of bonds to be
i ssued and the purpose or purposes of the bonds, have attached to
it an affidavit verifying the signatures to the petition, and be
filed with the secretary of the board. \Wen bonds are issued for
the sol e purpose of redeem ng or paying the existing and
out st andi ng bonds or warrants, or both, including delinquent and
accrued interest, of the district, the bonds may be authorized
and issued in the manner provided for by 85-7-2019.

(3) In an election held for approval to allow a district or
subdi strict to issue bonds or enter into a contract under this
section, the voting majority nust own at |east 50% of the acreage
included in the district or subdistrict.”

{Internal References to 85-7-2013:

x85-7-304 * x85-7-2013 * x85-7-2014 x85-7-2016
x85-7-2031 * x85-7-2031 * x85-7-2032 * x85-7-2114 * }

273 LC 143



Unofficial Draft Copy
As of: June 23, 2014 (10:43am
LC0143
Section 235. Section 85-8-302, MCA, is anended to read:
"85-8-302. Election of comm ssioners -- regular term of
office. (1) Except as provided in subsection 2)(4), the regutar
el ection of conm ssioners nust be held annually and conducted in

accordance with 43-34-184—-and33-3-406% [sections 1 through 5]. The

termof office of comm ssioners shall commence on the f+H+st

Fuesday—+n—May—FoHHoewng—thetrr day of their election.
(2) (a) At the first regular election follow ng the

organi zation of a district and in districts organized and in

exi stence on March 1, 1921, and that, on petition, have been

divided into divisions, at—the+ft+rst—reguar—eteet+ontot-owng
the—date—of the—-eorder—akingthe—diviston, three conm ssioners

nmust be el ected, with one comm ssioner being elected from each
di vi si on.

(b) A comm ssioner nust be an actual |andowner in the
di vision in which the comm ssioner is elected.

(c) One of the conm ssioners, to be determ ned by | ot,

shal |l hold of fice uwnat++—the—f+rst—Fuesday—+n—ay+n—the—year
fetHHowtng—eteectt+onr for one year; another of the conm ssioners, to
be determ ned by lot, shall hold office wnatit—the—++rst—Fuesday
rH—vey—+n—the—second—year—ftoHowng—elteect+on for two years; and
the third comm ssioner shall hold office untt++—the—f+rst—Fuesday
—Mey—+n—the—third—year—fot-owrng—eltect+on for three years.

(3) After the election of the initial conmm ssioners, one

comm ssi oner nust be el ected each year. Comm ssioners el ected

after the initial election shall hold office for a termof 3

year s ant—untt+—a—steceessor—+s——eteectetd—and—eqguat+f+ed. The person
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el ected as a comm ssioner in each year to succeed the
comm ssi oner whose termis then expiring nust be elected as a
comm ssioner fromthe sanme division as the comm ssi oner whose
term expires.
2-(4) |If the nunber of candidates is equal to or |less than
t he nunber of positions to be elected, the el ection adm nistrator
may cancel the election in accordance with 13-1-304. If an
election is not held as provided in this subsection, the county
governi ng body shall declare elected by acclamation the candi date
who filed a nomnating petition for the position. If no candi date
filed a nomnating petition for the position, the board of
comm ssioners shall make an appointnent to fill the position, and
the termis the sane as if the comm ssioner were el ected.
3)(5) Each comm ssioner nust be a resident of a county
where a portion of the district lands is situated.”

{Internal References to 85-8-302: None.}

Section 236. Section 85-8-306, MCA, is anended to read:
"85-8-306. Nemnmat+oens Conm ssi oner candi dates. Eandidates

A person eligible to vote in the district may file a declaration

of candidacy for the office of comm ssioner te—be—f+tt+edby

ehstret+ within the time period specified in [section 2]. If no

pomnatioens—are+rmade candidate files, the electors of the

district shall wite on the ballots the nane or nanes of the
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persons for whomthey desire to vote. This section does not
prevent an elector fromvoting for any qualified person, although
t he name does not appear on the official ballot."”

{Internal References to 85-8-306: None.}

Section 237. Section 85-8-624, MCA, is anended to read:

"85-8-624. Assessnents on inprovenents -- taxpayers
approval, limtations, and election procedures. (1) A vote of the
persons on the assessnment rolls in any existing district is
required to make Chapter 409, Laws of 1973, applicable to a
district.

(2) Chapter 409, Laws of 1973, does not confer upon
districts created for drai nage purposes only the authority to
| evy assessnents on benefits to inprovenents.

(3) The election provided for by subsection (1) nust be
governed by the follow ng rul es:

(a) Notice of the election nust be as provided in
13—4-—4644) 13- 1-108.

(b) The manner—of——~conducting—the—electton—rnust—be—-as
provtded—+n—13—1+40t-and—as neartyaspracticabletn—accordance

P . C el . I . .

Ft++e33 el ection nust be conducted in accordance with [sections

1 through 5], except that voter registration nmay not be required.

(c) The qualifications of electors nmust be as provided in
85- 8- 305, except that, in addition to persons holding title or
evidence of title to lands within the district, any person, as

provi ded in 85-8-305, who does not own land within the district
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but has been assessed or will have the person's inprovenents
assessed under Chapter 409, Laws of 1973, or who will be assessed
for benefits received is entitled to one vote. Comm ssioners
shall prepare a list of persons entitled to vote, and the
el ection adm ni strator er—deputy—etecton—admntstratoer shal
give themnotice as provided in 314634y 13-1-108.

(d) The comm ssioners of any district in existence prior to
March 21, 1973, who wish to hold an election to determne if the
district is governed by Chapter 409, Laws of 1973, shall at any
regul ar or special neeting adopt a resolution calling for an
el ection to determ ne whether or not the voters of the district
wi sh to be governed by Chapter 409, Laws of 1973. The resol ution
must contain a short summary of the changes made by Chapter 4009,
Laws of 1973, and the sunmary nust be included in the notice
provi ded for by #3-1463(4) 13-1-108. In addition, the conmm ssion
shal | provide copies of Chapter 409, Laws of 1973, to any person
interested in obtaining a copy, and the notice to the persons in
the district calling the election nust descri be where and how
copi es nmay be obtained. The comm ssioners may authorize a
reasonabl e charge for providing copies, not to exceed 20 cents a
page.

(e) The ballot nust include the summary as provided for in
subsection (3)(d), and the formof the ballot nust conform as
closely as possible to that provided for in Title 13, chapter 27.

(f) A sinple magjority of those who cast valid ballots
determ nes the outcone of the election.”

{Internal References to 85-8-624: None.}
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Section 238. Section 85-9-103, MCA, is anended to read:

"85-9-103. Definitions. As used in this chapter, unless the
context clearly indicates otherwi se, the follow ng definitions
appl y:

(1) "Applicant"” nmeans a person residing within the
boundari es of the proposed district and naking a request for a
study of the feasibility of formng a conservancy district.

(2) "Board of supervisors" neans the board of supervisors
of the soil and water conservation district in which the |argest
portion of the taxable valuation of real property of the proposed
district is |ocated.

(3) "Cost of works" neans the cost of construction,
acquisition, inprovenent, extension, and devel opnent of works,

i ncl udi ng financing charges, interest, and professional services.

(4) "Court" neans the district court of the judicial
district in which the |largest portion of the taxable valuation of
real property of the proposed district is |ocated and within the
county in which the largest portion of the taxable valuation of
real property of the proposed district is located within the
judicial district.

(5) "Departnment” nmeans the departnent of natural resources
and conservation provided for in Title 2, chapter 15, part 33.

(6) "Directors" neans the board of directors of a
conservancy district.

(7) "D strict" neans a conservancy district.

(8) "Elector" nmeans a person qualified to vote under
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85-9-421.
(9) C L . | | ot

chapter—
—16) "Owners" neans the person or persons who appear as
owners of record of the legal title to real property according to
the county records, whether the title is held beneficially or in
a fiduciary capacity, except that a person holding a title for
pur poses of security is not an owner and the owner for security
may not affect the previous title for purposes of this chapter.

11-(10) "Person" neans a natural person, firm partnershinp,
cooperative, association, public or private corporation,
including the state of Montana or the United States, foundation,
state agency or institution, county, municipality, district or
ot her political subdivision of the state, federal agency or
bureau, or any other legal entity.

12)(11) "Taxable valuation” is the value as defined in
15-8-111 and does not nean assessed val uati on.

13r(12) "Works" neans all property, rights, easenents,
franchi ses, and other facilities, including but not limted to
| and, reservoirs, dans, canals, dikes, ditches, punping units,
mai ns, pipelines, waterworks systens, recreational facilities,

facilities for fish and wildlife, and facilities to control and
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correct pollution.™

{Internal References to 85-9-103:
a85-9- 203 a85-9-501 a85- 9- 602 a85-9-623 }

Section 239. Section 85-9-203, MCA, is anmended to read:

"85-9-203. Hearing by departnent. (1) Upon receipt of the
prelimnary survey report, the applicants or any one of them may
request the departnent to hold a hearing. The departnment shal

provide notice as required in 7-1-2121 and then hold the hearing

seorer no |l ater than than 61 days after recei pt of the request.

85-9-103(9)—

(2) If the departnent itself initiated the prelimnary

survey, it may hold a hearing w thout being requested to do so."

{Internal References to 85-9-203: None.}

Section 240. Section 85-9-206, MCA, is anmended to read:

"85-9-206. Court hearing on petition -- election -- limts
on court jurisdiction. (1) Upon receipt of a petition for
organi zing a district, the court shall give notice and hold a
hearing on the petition. If the court finds that the petition
shoul d be granted, it shall:

(a) make and file findings of fact specifying those | ands
that will be directly or indirectly benefited by the proposed
district and exclude those |ands that will not be benefited;

(b) nmake an order fixing the tinme and place of an

organi zi ng el ecti on;
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(c) order the election adm nistrator to conduct the

el ection in accordance w th the—provtstons—of—F+t+e—313 [sections
1 through 5];

(d) order and decree the district organized if the
requi site nunber of eligible electors vote in favor of
or gani zat i on.

(2) In order for the district to be organi zed, 51% or nore
of the eligible electors nust vote in the election, and a
majority of those voting nust vote in favor of organization. Fhe

I . I I " H—bat-ot-  dedi o
3 et , e heldi . . o I
prrrary—etectt+on—

(3) This chapter does not confer upon the court
jurisdiction to hear, adjudicate, and settle questions concerning
the priority of appropriation of water between districts and
ot her persons. Jurisdiction to hear and determ ne priority of
appropriation and questions of right growing out of or in any way
connected with a priority of appropriation is expressly excluded
fromthis chapter and nmust be determ ned as otherw se provided by
the | aws of Montana."

{Internal References to 85-9-206: None.}

Section 241. Section 85-9-302, MCA, is anended to read:
"85-9-302. Dissolution election. (1) After receipt of

petition or resolution for dissolution, the court shall order an

el ecti on +A—the—wayprovided—by—85-9-422 to be conducted in

accordance with [sections 1 through 5].
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(2) For dissolution to be approved, a majority of the
el ectors voting nust favor dissolution.”

{Internal References to 85-9-302: None.}

Section 242. Section 85-9-408, MCA, is anended to read:

"85-9-408. Contracts and agreenents by directors. On behal f
of the district, the directors may:

(1) contract for service, for water furnished, or for the
sale of water with any person;

(2) ~cooperate with; accept grants, |oans, and other
assistance from act as agent for; and enter into agreenments with
any and all state or federal agencies and exercise all necessary
or conveni ent powers in connection therewth;

(3) enter into any obligation or contract with an agency of
the federal governnent for the construction, operation, and
mai nt enance of works or for the assunption as principal or
guarantor of indebtedness to the United States on account of
district Iands under the provisions of the federal reclamation
act and rul es established under that act or contract with an
agency of the federal governnent for a water supply under any
federal act providing for or permtting such a contract. However,
the action nust be approved by a majority of the electors voting

at an el ecti on hetd—as—provided—+n—85-9-422 conducted in

accordance with [sections 1 through 5]. If a contract is nade

wi th an agency of the federal governnent, the directors may
deposit bonds of the district wwth the United States at 90% of

their par value to secure the anmount to be paid by the district
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to the United States under any contract. The interest on the
bonds of the district to be applied as specified by the contract.
| f bonds of the district are deposited with the United States, it
is the duty of the directors to make an assessnent sufficient to
nmeet all paynents accruing under the terns of any contract with
the United States.

(4) accept appointnent of the district as fiscal agent for
the United States or authorization of the district to nmake
coll ections of noneys for or on behalf of the United States in
connection wth any federal reclamation projects, and the
district is authorized to act and to assune the duties and
l[iabilities incident to this action. However, the action nust be
approved by a majority of the electors voting at an el ection held
as provided in 85-9-422. The directors may do all things required
by federal statutes and rules and require pronpt paynent of al
charges as a prerequisite to water service.

(5) rmake contracts incidental to the performance of the
district's functions and enploy and fix the conpensation of
enpl oyees, agents, or consultants as are deened necessary,
including but not limted to a nanager, attorneys, accountants,
engi neers, construction and financial experts;

(6) cooperate with soil and water conservation districts to
obtain agreenents to carry out soil conservation neasures and
proper farmplans fromowners of |ands situated in the drai nage
area above each retention reservoir to be installed wth federal
assi stance. "

{Internal References to 85-9-408: None.}
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Section 243. Section 85-9-501, MCA, is anmended to read:

"85-9-501. Merger of districts. (1) In case two or nore
districts have been organized in a territory which, in the
opinion of the directors of each of the districts, should
constitute but one district, the directors of the districts may
petition the court for an order nmerging the districts into a
single district. The petition shall be filed in the office of the
clerk of the district court in and for that county which has the
| argest portion of taxable valuation of property within the
districts sought to be included, as shown by the tax rolls of the
respective counties. The petition shall set forth facts show ng
that the purposes of this chapter would be served by the nerging
of the districts and that the nerger would pronote the econom ca
execution of the purposes for which the districts were organi zed.
A copy of the petition shall be filed with the departnent.

(2) Upon the filing of the petition, the court shall by
order fix a tinme and place of hearing, and the clerk shall give
noti ce as—speet+Hed—+n85-9-163(S)—as—wetH—as—by—+rwa-t+—to as
provided in 7-1-2121 and also notify by mail the directors of the

districts which would be nerged. The notice shall contain the
purpose, tinme, and the place of the hearing.

(3) Upon the hearing, should the court find that the
avernments of the petition are true and that the districts or any
of themcould feasibly and profitably be nerged, it shall order
that the nmerger take place and the districts shall be nerged into

one district and proceed as such. The court shall designate the
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corporate nane of the district, and further proceedings shall be
taken as provided for in this chapter. The court shall by order
appoint the directors of the district, who shall thereafter have
powers and be subject to rules as are provided for directors in
districts created in the first instance.

(4) Instead of organizing a new district fromthe
constituent districts, the court may, in its discretion, direct
that one or nore of the districts described in the petition be
i ncluded in another of the districts, which other shall continue
under its original corporate nane and organi zation, or the court
may direct that the district or districts so absorbed shall be
represented on the directors of the original districts,
desi gnating what nenbers of the directors of the original
district shall be retired fromthe new board and what nenbers
representing the included district or districts shall take their
pl aces.

(5) |If the court receives a petition opposing the nerger,
signed by a majority of the electors of any of the concerned
districts, the court shall not grant the order and shall dism ss
t he petition.

(6) Upon nerger or inclusion, existing obligations shal
remai n exclusively wth those who bore themprior to the merger
or inclusion, except with the witten consent, given prior to the
merger or inclusion, of those who did not bear the obligations."

{Internal References to 85-9-501: None.}

Section 244. Section 85-9-602, MCA, is anended to read:
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"85-9-602. Notice of public budget hearing. (1) The
directors shall, prior to the first Mdnday in May of each year,

gi ve noti ce as—provided—+a85-9-163(9) in accordance with 7-1-
2121 of the intention to hold a public budget hearing. The notice

shall include the date, tine, place, and general agenda.
(2) At the hearing, the directors shall:
(a) review the present budget;
(b) present the budget for the next year;
(c) hear and consider protests fromany el ector;
(d) adopt the budget for the next year;
(e) set the assessnent for the next year."

{Internal References to 85-9-602
x85-9- 406 }

Section 245. Section 85-9-623, MCA, is anended to read:

"85-9-623. |ssuance of bonds -- resolution and el ection.
When the directors find it necessary to issue bonds, the
directors shall

(1) pass a resolution that includes:

(a) the purpose or purposes for which the bonds will be
I ssued,;

(b) the maxi mum anount and term of the bonds;

(c) the maximuminterest rate that the bonds will bear;

(d) whether the bonds will be repaid fromrevenue,
assessnents, or both;

(2) give notice—as—provided—+a85-9-163(9) in _accordance
wWth 7-1-2121 that nust include the resolution adopted by the
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directors and the location of polling places unless the el ection

is conducted by mail ballot, as provided in Title 13, chapter 19;

and

(3)

hol d an el ecti on as—provided—by—85-9-422 conducted in

accordance with [sections 1 through 5]."

{Internal References to 85-9-623: None.}

NEW SECTI ON.  Section 246. {standard} Repealer. The

foll ow ng sections of the Mintana Code Annotated are repeal ed:

7-2-2219.
7-2-2605.
7-2-2603.
7-2-2710.
7-2-4105.
7-2-4603.
7-2-4903.

Conduct of el ection.

Noti ce and conduct of election.

Wt hdrawal of nanme from petition.

Procedure to hold el ection.

Notice of election on question of organization.
Notice of el ection.

Notice of election on question of

di si ncor porati on.

7-3-124.

7-3-4209.
7-3-4210.
7- 3-4306.
7-3-4308.

7-5-136.

7-6-1531.
7-6-1537.

7-6-1538.

El ecti on procedure.

Procl amati on and notice of el ection.

Form of ball ot.

Procl amati on and notice of el ection.

Conduct of election.

Subm ssion of question to el ectors.

Resort area district -- definitions.

Conduct of election on question of creating resort
area district.

Qualifications to vote on question of creating
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7-6-1549.

7-7-2228.

bonds.

7-7-4427.

7-13-2235.
7-13-2236.
7-13-2243.
7-13-2246.
7-13-2247.
7-13-2254.
7-13-2255.
7-13-2256.
7-34-2116.

20- 3- 304.

20-15- 206.

20-20-101.
20- 20- 202.

85-9-422.

Unofficial Draft Copy
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resort area district.
Resort area district board election -- canvass of
vot e.
Conduct of election on question of dissolving
resort area district -- qualification of electors.
Time of holding el ection on question of issuing

Speci al election on question of issuing bonds.
El ecti on and appoi nt nent procedure.

CGeneral district election.

Assi stance for election adm nistrator.
Wt hdrawal of candi dacy.

Retention of petitions.

Provision for vote by corporate property owner.
Provi sion for vote by nonresident property owner.
Canvass of vote.

El ection of first board of trustees.

Annual el ection.

Nom nation of candi dates and provi sion of sanple
bal | ot .

Definition.

Time limtation for conduct of election.

El ecti on procedures.

{Internal References to 7-2-2219: None.

Internal References to 7-2-2605: None.
Internal References to 7-2-2603: None.
Internal References to 7-2-2710: None.
Internal References to 7-2-4105: None.
Internal References to 7-2-4603: None.
Internal References to 7-2-4903: None.

288 LC 143



Unof fi ci al

As of:

Internal References to 7-3-124:
7-3-124 *

7-3-154 *

Internal References to
Internal References to
Internal References to
Internal References to
Internal References to

ok7-3-1204 *

ok7-5-131 *

136:

ok7-6-1504 *

I nterna
a7-6-1532 *
a7-6-1535 *
a7-6-1541 *
al5-65-101
nt er na
ok7-6-1535 *
ok7-6-1536 *
ok7-6-1541 *
nt er na
ok7-6-1535 *
ok7-6-1536 *
ok7-6-1541 *
nt er na
ok7-6-1535 *
ok7-6-1536 *
ok7-6-1541 *
nt er na
ok7-6-1535 *
ok7-6-1536 *
ok7-6-1541 *
I nterna

a7-6-1536 *
a7-6-1541 *

r7-6-1537 *
ok7-6- 1542 *

r7-6-1537 *
ok7-6- 1542 *

r7-6-1537 *
ok7-6- 1542 *

r7-6-1537 *
ok7-6- 1542 *

7- 3-42009:
7-3-4210:
7- 3- 4306:
7- 3-4308:
7-5-

Ref erences to 7-6-1531

Ref erences to 7-6-1537
Ref erences to 7-6-1538
Ref erences to 7-6-1545
Ref erences to 7-6-1549

Ref erences to 7-7-2228

Draft Copy
June 23, 2014 (10:43am

I nterna
I nterna
I nterna
I nterna
I nterna
I nterna
I nterna
I nterna
I nterna
I nterna
I nterna

Ref erences
Ref erences
Ref erences
Ref erences
Ref erences
Ref erences
Ref erences
Ref erences
Ref erences
Ref erences
Ref erences

a22-1-706
a22-1-706

I nterna
I nterna
I nterna
I nterna

Ref erences
Ref erences
Ref erences
Ref erences

a85-9-623 }

to
to
to
to
to
to
to
to
to
to
to

to
to
to
to

7-7-4427

7-13-2235:
7-13-2236:
7-13-2243:
7-13-2246
7-13-2247
7-13-2254:
7-13-2255:
7-13-2256
7-34-2116

20- 3- 304:

20- 15- 206
20- 20-101:
20- 20- 202

85-9-422:

LC0143
7-3-121 * 7-3-122 * 7-3-124 *
None.
None.
None.
None.
ok3-10-101 * ok3-11-101 * ok7-1-4130 *
a7- 13- 4535 ok16- 1- 205 *
a7-6- 1506 r7-6-1531 * r7-6-1531 *
r7-6-1537 * r7-6-1538 *
ar7-6-1542 * r7-6-1549 *
r7-6-1531 * r7-6-1531 * ar7-6-1532 *
r7-6-1538 * ok7-6-1541 *
r7-6-1549 * a7-6- 1551
r7-6-1531 * r7-6-1531 * ar7-6-1532 *
r7-6-1538 * ok7-6-1541 *
r7-6-1549 * r7- 6- 1549
r7-6-1531 * r7-6-1531 * ar7-6-1532 *
r7-6-1538 * ok7-6-1541 *
r7-6-1549 * ok7-6-1551 *
r7-6-1531 * r7-6-1531 * ar7-6-1532 *
r7-6-1538 * ok7-6-1541 *
r7-6-1549 *
None.
a76- 15-506
None.
None.
None.
ar7-13-2225
None.
None.
None.
None.
None.
a20- 3- 337 a20- 3- 338 a20-15-221
None.
13-1-101
None.
a85- 9- 302 a85- 9- 408 a85- 9- 408
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NEW SECTI ON.  Section 247. {standard} Codification

instruction -- instructions to code comm ssioner. (1) [Sections 1
through 5] are intended to be codified as an integral part of
Title 13, chapter 1, and the provisions of Title 13, chapter 1
apply to [sections 1 through 5].

(2) [Sections 6 through 10] are intended to be codified as
an integral part of Title 13, chapter 1, part 4, and the
provisions of Title 13, chapter 1, part 4, apply to [sections 6
t hrough 10].

(3) The code conm ssioner is instructed to renunber 7-14-

2507 and codify it in Title 7, chapter 14, part 1.

NEW SECTI ON.  Section 248. {standard} Effective date. [This

act] is effective the day after the date of the 2015 statew de

general election.

- END -
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