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ABill for an Act entitled: "An Act generally revising election

 aws; PART 1 - CENERAL PROVI Sl ONS. .

Be it enacted by the Legislature of the State of Mntana:

NEW SECTI ON. Section 1. Elections for special purpose

districts -- voter qualifications. (1) (a) If the initial board
or conm ssion nenbers for a special purpose district are required
by law to be elected, the election shall be held on the sane day
as a regul ar school election under 20-20-105(1), primary

el ection, or general election that imediately follows the
creation of the district.

(b) A subsequent election of a board or conm ssion nenber
for a special purpose district, whether the nenber was initially
el ected or appointed, shall be held on the general election day
established in 13-1-104(1).

(2) An election for the creation, alteration of boundaries,
or dissolution of a special purpose district shall be held on the
sanme day as a regular school election under 20-20-105(1), primary
el ection, or general election.

(3) A special purpose district election concerning
financing, such as for a fee or tax assessnment or to approve the

i ssuance of bonds, shall be held on the sane day as a regul ar
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school el ection under 20-20-105(1), primary el ection, or general
el ection, or the governing body may call a special election.

(4) A special purpose district election nust be conducted
by an election admnistrator. |If the special purpose district
lies in nore than one county, each county with a portion of the
di strict must conduct an election. The county with the | argest
percentage of electors in the district shall conbine the results
for the official canvass of district results.

(5) A special purpose district election may be conducted by
mai | ballot, subject to the provisions of Title 13, chapter 19.

(6) To be considered a qualified elector, a person who is
not a resident of a proposed or established special purpose
district but is entitled by law to vote in an el ection concerning
the district if the person is registered to vote el sewhere nust
file proof of voter registration with the election adm nistrator
at least 20 days prior to the election in which the individual
intends to vote.

(7) Except as otherw se provided by |aw, a special purpose
district election nust be conducted in accordance with the

provisions of this title.

Section 2. Section 13-1-101, MCA, is anended to read:

"13-1-101. Definitions. As used in this title, unless the
context clearly indicates otherwi se, the follow ng definitions
appl y:

(1) "Active elector"” nmeans an el ector whose nane has not

been placed on the inactive list due to failure to respond to

2 LC el el



Unofficial Draft Copy
As of: January 15, 2014 (8:29pm
LCel el
confirmation notices pursuant to 13-2-220 or 13-19-313.

(2) "Active list" nmeans a |list of active electors
mai nt ai ned pursuant to 13-2-220.

(3) "Anything of value" neans any goods that have a certain
utility to the recipient that is real and that is ordinarily not
gi ven away free but is purchased.

(4) "Application for voter registration" nmeans a voter
registration formprescribed by the secretary of state that is
conpl eted and signed by an elector, submtted to the election
adm ni strator, and contains voter registration information
subject to verification as provided by | aw

(5) "Ballot" neans a paper ballot counted manually or a
paper ball ot counted by a machine, such as an optical scan system
or other technology that automatically tabul ates votes cast by
processi ng the paper ball ots.

(6) "Candi date" neans:

(a) an individual who has filed a declaration or petition
for nom nation, acceptance of nom nation, or appointnent as a
candidate for public office as required by |aw,

(b) for the purposes of chapter 35, 36, or 37, an
i ndi vi dual who has solicited or received and retained
contributions, made expenditures, or given consent to an
i ndi vi dual, organization, political party, or conmmttee to
solicit or receive and retain contributions or make expenditures
on the individual's behalf to secure nom nation or election to
any office at any tine, whether or not the office for which the

i ndividual will seek nom nation or election is known when the:
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(1) solicitation is made;

(1i) contribution is received and retained; or

(1i1) expenditure is made; or

(c) an officeholder who is the subject of a recal
el ecti on.

(7) (a) "Contribution" neans:

(i) an advance, gift, |oan, conveyance, deposit, paynent,
or distribution of noney or anything of value to influence an
el ecti on;

(1i) a transfer of funds between political commttees;

(ti1) the paynment by a person other than a candi date or
political commttee of conpensation for the personal services of
anot her person that are rendered to a candidate or political
comm ttee.

(b) "Contribution" does not nean:

(1) services provided w thout conpensation by individuals
volunteering a portion or all of their time on behalf of a
candidate or political commttee or neals and | odgi ng provided by
individuals in their private residences for a candidate or other
i ndi vi dual ;

(ii) the cost of any bona fide news story, commentary, or
editorial distributed through the facilities of any broadcasting
station, newspaper, nmagazi ne, or other periodical publication of
general circul ation;

(ii1) the cost of any communi cation by any nenbership
organi zation or corporation to its nmenbers or stockhol ders or

enpl oyees; or

4 LC el el



Unofficial Draft Copy
As of: January 15, 2014 (8:29pm
LCel el

(tv) filing fees paid by the candi date.

(8) "Election" neans a general, regular, special, or
primary el ection held pursuant to the requirenents of state | aw,
regardl ess of the tinme or purpose.

(9) "Election admnistrator” nmeans the county clerk and
recorder or the individual designated by a county governi ng body
to be responsible for all election adm nistration duties, except
that with regard to school elections not adm nistered by the
county, the term neans the school district clerk.

(10) "Elector"™ means an individual qualified to vote under
state | aw

(11) (a) "Expenditure" neans a purchase, paynent,

di stribution, |oan, advance, prom se, pledge, or gift of noney or
anyt hi ng of value made for the purpose of influencing the results
of an el ection.

(b) "Expenditure" does not nean:

(1) services, food, or |odging provided in a manner t hat
they are not contributions under subsection (7);

(1i1) paynents by a candidate for a filing fee or for
personal travel expenses, food, clothing, |odging, or personal
necessities for the candidate and the candidate's famly;

(iii1) the cost of any bona fide news story, commentary, or
editorial distributed through the facilities of any broadcasting
station, newspaper, nmagazi ne, or other periodical publication of
general circulation; or

(iv) the cost of any comruni cation by any nenbership

organi zation or corporation to its nmenbers or stockhol ders or
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enpl oyees.

(12) "Federal election" nmeans a—general—or—prirary an

el ection in even-nunbered years in which an elector nmay vote for

i ndividuals for the office of president of the United States or
for the United States congress.

(13) "Ceneral election" er—regutar—eteetion™ neans an
el ecti on hetd—for—the—etection—ofpubtie—off+eers—throughout—the

specified in 13-1-104.

(14) "lnactive elector"” means an individual who failed to
respond to confirmation notices and whose nane was pl aced on the
inactive list pursuant to 13-2-220 or 13-19-313.

(15) "lInactive list" nmeans a |ist of inactive electors
mai nt ai ned pursuant to 13-2-220 or 13-19-313.

(16) "Individual" neans a human bei ng.

(17) (a) "lssue" or "ballot issue" nmeans a proposal

submtted to the people at an election for their approval or
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rejection, including but not limted to initiatives, referenda,
proposed constitutional anmendnents, recall questions, school |evy
guestions, bond issue questions, or a ballot question.

(b) For the purposes of chapters 35 and 37, an issue
beconmes a "ball ot issue" upon certification by the proper
official that the | egal procedure necessary for its qualification
and pl acenment upon the ball ot has been conpl eted, except that a
statew de i ssue beconmes a "ballot issue" upon preparation and
transm ssion by the secretary of state of the formof the
petition or referral to the person who submtted the proposed
i ssue.

(18) "Legally registered elector” neans an individual whose
application for voter registration was accepted, processed, and
verified as provided by | aw

(19) "Mail ballot election" neans any election that is
conducted under Title 13, chapter 19, by mailing ballots to al
active el ectors.

(20) "Person" neans an individual, corporation, association,
firm partnership, cooperative, conmttee, club, union, or other
organi zation or group of individuals or a candidate as defined in
subsection (6).

(21) "Place of deposit" means a |ocation designated by the
el ection adm nistrator pursuant to 13-19-307 for a mail ball ot
el ection conducted under Title 13, chapter 19.

(22) "Political conmttee" neans a conbination of two or
nore individuals or a person other than an individual who nmakes a

contribution or expenditure:
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(a) to support or oppose a candidate or a commttee
organi zed to support or oppose a candidate or a petition for
nom nation; or

(b) to support or oppose a ballot issue or a conmmittee
organi zed to support or oppose a ballot issue; or

(c) as an earmarked contri bution.

(23) "Political subdivision" neans a county, consoli dated
muni ci pal -county governnent, nunicipality, special purpose
district, or any other unit of governnent, except school
districts, having authority to hold an el ecti on fer—off+ecers—or
of—abaHot—+sste.

(24) "Polling place election" nmeans an election primarily
conducted at polling places rather than by nmail under the
provisions of Title 13, chapter 19.

(25) "Primary" or "primary election" nmeans an el ection hetd

I I I : i : b el
. f i+ edbyLaw—inehud L : i :

el bt enl—stbdivisi I et : L
, I I : Loty bebvisi L

specified in 13-1-107.

(26) "Provisional ballot" nmeans a ball ot cast by an el ector
whose identity or eligibility to vote has not been verified as
provi ded by | aw

(27) "Provisionally registered elector” neans an individual
whose application for voter registration was accepted but whose
identity or eligibility has not yet been verified as provided by

| aw.
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(28) "Public office" means a state, county, nunici pal
school, or other district office that is filled by the people at
an el ection.

(29) "Random sanple audit" nmeans an audit invol ving a manual
count of ballots from designated races and ball ot issues in
precincts selected through a random process as provided in
13-17-503.

(30) "Registrar" neans the county el ection adm nistrator and
any regul arly appoi nted deputy or assistant election

adm ni strator.

(31) "Regul ar school election" neans the school trustee

el ection provided for in 20-20-105(1).

(32) "School election" has the neaning provided in
20- 20- 101.

32r(33) "School election filing officer” nmeans the filing
officer with whomthe declarations for nom nation for school
district office were filed or with whomthe school ballot issue
was fil ed.

33>(34) "School recount board" nmeans the board authorized
pursuant to 20-20-420 to performrecount duties in school
el ections.

34)(34) "Signature envel ope" nmeans an envel ope t hat
contains a secrecy envel ope and ballot and that is designed to:

(a) allow election officials, upon exam nation of the
outside of the envelope, to determne that the ballot is being
subm tted by sonmeone who is in fact a qualified elector and who

has not already voted; and
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(b) allowit to be used in the United States mail.
35)(36) "Special election" neans an election held on a date
other than the day specified for a statuter+ty—secheduted primary

oF election in 13-1-107, the day specified in 13-1-104 for a

general election, or the day specified in 20-20-105(1) for a

regul ar school el ection hetd—at—any—t+re—+tor—any purposeprovided

N be—teld—i . . o ]
scheduled—etection.

(36) "Special purpose district" nmeans any political

subdi vi sion authorized by |law for a specialized and limted

pur pose.

(37) "Statewi de voter registration list" nmeans the voter
registration list established and mai ntai ned pursuant to 13-2-107
and 13-2-108.

37(38) "Transfer forni' nmeans a form prescribed by the
secretary of state that may be filled out by an elector to
transfer the elector's registration when the elector's residence
address has changed within the county.

38)(39) "Vvalid vote" neans a vote that has been counted as
valid or determned to be valid as provided in 13-15-206.

39-(40) "Voted ballot" neans a ballot that is:

(a) deposited in the ballot box at a polling place;

(b) received at the election adm nistrator's office; or

(c) returned to a place of deposit.

t46)(41) "Voting systent or "systent neans any nachi ne,
devi ce, technol ogy, or equi pnent used to automatically record,

tabul ate, or process the vote of an el ector cast on a paper
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{Internal References to 13-1-101:

2-2-121 13-27-111 13-37-101 13-37-219
13-37-228 13-37-250 20- 20-421 70-1-522 }

Section 3. Section 13-1-104, MCA, is anended to read:

"13-1-104. Tinmes for holding general elections. (H)—ar
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bedy— (1) The general election day is the first Tuesday after the

first Monday i n Novenber

(2) The following elections shall be held on the general

el ection day in every even-nunbered year:

(a) an election on any ballot issue subnmtted to el ectors

pursuant to Article Ill, section 6, unless the | eqgislature orders

a special election, or Article XIV, section 8, of the Mntana

constitution;

(b) an election of federal officers, state officers, public

servi ce conm ssioners, nenbers of the | eqgislature, and judges of

the district court;

(c) an election of county officers when a county officer's

termexpires; and

(d) any other election specified by law to be held on

general election day in even-nunmbered years.
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(3) The followi ng el ections shall be held on the general

el ection day in odd-nunbered years:

(a) an election of officers for nmunicipalities; and

(b) any other election specified by law to be held on

general election in odd-nunbered years."

{Internal References to 13-1-104:

3-6-201 7- 6- 1544 7-6-1544 7- 6- 1546
7-13-2236 7-14-1106 7-33-2106 7-34-2117
13-1-101 13-1-101 13-1-106 13-1-107
13-1-107 13-1-107 13-1-301 13-1-401
13-1-401 13-1-401 13- 3-202 13-10-201
13-10- 325 13-10- 326 13- 13- 205 13- 13- 205
13- 35-107 20-20- 106 85-7-1702 85-8-302 }

Section 4. Section 13-1-107, MCA, is anended to read:

"13-1-107. Tinmes for holding primary elections -- cost of

muni ci pal _primary. (1) On the first Tuesday after the first

Monday in June precedi ng the an _even- nunbered year general

el ection provided for in 13-1-104¢(3(2), a primary election, if
requi red, shall be held throughout the state.
(2) On the first Tuesday follow ng the second Monday in

Sept enber precedi ng the an _odd- nunbered year general election

provided for in 13-1-104¢2)(3), a primary election, if required,
shal |l be held throughout the state.
(3) f o] el . : einal . I

evernurbered—year—the The cost of thts a nunicipal prinmary

el ection nmust be paid by the nmunicipality."
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{Internal References to 13-1-107
3-1-1013 13- 3-202 13- 10- 201 13- 10- 208
13- 10- 209 13- 10- 325 13- 10- 326 13- 10- 401
13- 13- 205 13- 13- 205 13- 14- 115 13- 35- 107
13-37-126 13-37-126 }

Section 5. Section 13-1-108, MCA, is anended to read:
"13-1-108. Notice of speetal elections. (1) The el ection

adm ni strator or deputy el ection adm ni strator conducting a

general election, prinary election, or regular school el ection on

the day specified in 20-20-105(1) shall give notice of the

el ection not |l ess than 20 days or nore than 40 days before the

day of the election by display adverti senent at | east two ti nes

in a newspaper of general circulation within participating

political subdivisons. The el ection adm ni strator or deputy

el ection adm nistrator may also notify the public of the el ection

by radio or tel evision announcenents.

2 . : el . et I
ptbtshed The el ection adm nistrator or deputy el ection

adm ni strator conducting a special election shall give notice of

the special election by publishing a notice of the el ection at

| east three tinmes in the 4 weeks inmedi ately preceding the

el ection in a newspaper of general circulation in the

jurisdiction where the election wll be held or ray—bebroadeast

by broadcasting the notice on radio or television as provided in

2-3-105 through 2-3-107 using the nethod the el ection
adm nistrator believes is best suited to reach the |argest nunber

of potential electors. The provisions of this seet+oen subsection

are fulfilled upon the third publication or broadcast of the
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notice."

{Internal References to 13-1-108:

7-2-4105 7-2-4603 7-2-4903 7-3-1205
7-3-1208 7-4-2106 7-5-4322 7- 6- 1536
7-7-2229 7-7-4227 7-10-104 7-13-2210
7-13-2273 7-13-2324 }

Section 6. Section 13-1-401, MCA, is anmended to read:
"13-1-401. Manner—of—conducting—generat—etecttons—+for
poH-t+ecat—subdi-vi-stons—regui+red—+to—hold—annvat—eteet+ons School

district and political subdivision election cooperation. - Any

political subdivision reguitretd—tohotd—annuat—electtons—under
+3-1-164(3) holding an election in conjunction with the regul ar

school el ection day provided for in 20-20-105(1) may cooperate

Wi th school districts having simlar district boundaries to hold
the election at the sanme | ocation. The el ection adm ni strator or
deputy el ection adm ni strator appoi nted under the provisions of

13-1-301 shall cooperate with the school district election

adm nistrator to share costs, as provided in 13-1-302.
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{Internal References to 13-1-401:

7-14-1106 7-33-2106 7-34-2117 13- 1- 104

13- 1- 301 85-7-1702 85-7-1702 85-7-1702

85- 8- 302 85- 8- 624 85- 8- 624 85- 8- 624

85-8-624 }
Section 7. Section 13-10-201, MCA, is anended to read:
"13-10-201. Declaration for nomnation -- termlinmtations.

(1) Each candidate in the primary el ection,

candi dates filing under the provi

shall file a declaration for nom
state or election adm nistrator.
under 13-38-201, a candidate may
public office.

decl aration for

gover nor.
(2) A declaration for
of fice of:
(a) the secretary of state for

ball ot for the presidenti al

of fice,

one county, a nenber of the |egislature,

16

Each candi date for governor shal

nom nation with a candi date for

a state or district office to be voted for

except nonparti san

sions of Title 13, chapter 14,
nation with the secretary of
Except for a candidate who files
not file for nore than one
file a joint

| i eut enant

nom nation nust be filed in the

pl acenmrent of a nanme on the

preference primary, a congressional

in nore than

or a judge of the
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district court;

(b) the election adm nistrator for a county, municipal,
precinct, or district office (other than a nenber of the
| egislature or judge of the district court) to be voted for in
only one county.

(3) Each candidate shall sign the declaration and send with
it the required filing fee or, in the case of an indigent
candi date, send with it the docunents required by 13-10-203.
Unless filed electronically with the secretary of state, the
decl aration for nom nation nust be acknow edged by an officer
enpowered to acknow edge signatures or by the officer of the
office at which the filing is made.

(4) The declaration for nom nation nmust include an oath of
t he candi date that includes wording substantially as follows: "I
hereby affirmthat | possess, or will possess within
constitutional and statutory deadlines, the qualifications
prescribed by the Montana constitution and the laws of the United
States and the state of Montana." The candi date affirmation
included in this oath is presuned to be valid unless proven
otherwise in a court of |aw

(5) The declaration, when filed, is conclusive evidence
that the elector is a candidate for nom nation by the elector's
party. For a partisan election, an elector may not file a
declaration for nore than one party's nom nati on.

(6) (a) The declaration for nom nation nust be in the form
and contain the informati on prescribed by the secretary of state.

(b) A person seeking nomnation to the | egislature shal

17 LC el el



Unofficial Draft Copy
As of: January 15, 2014 (8:29pm
LCel el

provide the secretary of state with a street address, |egal
description, or road designation to indicate the person's place
of residence. If a candidate for the | egislature changes
resi dence, the candidate shall, within 15 days after the change,
notify the secretary of state on a form prescribed by the
secretary of state.

(c) The secretary of state and el ection adm nistrator shal
furni sh declaration for nomnation fornms to individuals
requesting them

(7) &) Except as provided in 13-10-211 and subsection
(7)(b) of this section, a candidate's declaration for nom nation
nmust be filed no sooner than 435 145 days before the election in

which the office first appears on the ballot and no | ater than

5 p.m, #5 85 days before the date of the primary el ection.
(by—For—an—eteection—hetdpurstant—to—13-—1-164(1H)(a) o+

(8) A properly conpleted and si gned decl aration for

nom nation formmy be sent by facsimle transm ssion,
el ectronically mailed, delivered in person, or mailed to the
el ection admnistrator or to the secretary of state.
(9) For the purposes of inplenenting Article IV, section 8,

of the Montana constitution, the secretary of state shall apply

18 LC el el



Unofficial Draft Copy
As of: January 15, 2014 (8:29pm
LCel el
the foll ow ng conditions:

(a) Atermof office for an official serving in the office
or a candi date seeking the office is considered to begin on
January 1 of the termfor which the official is elected or for
whi ch the candi date seeks el ection and end on Decenber 31 of the
termfor which the official is elected or for which the candi date
seeks el ection.

(b) A year is considered to start on January 1 and end on
the foll om ng Decenber 31.

(c) "Current term', as used in Article IV, section 8, of

t he Montana constitution, has the neaning provided in 2-16-214."

{Internal References to 13-10-201:

13- 10- 203 13-10-211 13-10- 404 13- 10- 404
13- 10- 405 13- 10- 405 13- 14-112 13- 14-112
13-14-113 }
- END -

{ Nane : Sheri S. Scurr

Title : Resear ch Anal yst

Agency : Legi sl ative Services D vision

Phone : (406) 444-3596

E- Mai | : sscurr @t . gov}
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