Flathead Joint Board of Control P.O. Box 639

St. Ignatius, MT 59865
i September 18, 2013 (406) 745-2090 ® Fax (406) 745-3090

Re: Flathead Compact and Flathead Errigation Project Water Use Agreement—Views of FIBC.

Honorable Governor Bullock,

Since this letter concerns an issue of large and lasting impact for the people 1 represent—all fee
land irrigators served by the Flathead hrigation Project on the Flathead Reservation—who are your
constituents as well, and it also concerns Montanans statewide, but particularly in western Montana, please
allow me to provide some background. I don’t think we have met, and I am unsure whether you are aware
of the irrigation entities that represent these irrigators.

I am the Vice Chairman of the Flathead Joint Board of Control of the Flathead, Mission, and
Jocko Valley Irrigation Districts (FIBC), which under Montana law serves as a central operating authority
for these Districts. All four entities are creatures of Montana statute and are public corporations in the
nature of local governments. The officials responsible for their operation are eleven commissioners duly
elected under Montana law and one at-large commissioner, whom the other eleven appoint, The Districts
were formed pursuant to congressional mandate, Act of May 10, 1926 (44 Stat. 464), and pursuant to that
Act the Irrigation District laws of Montana embrace all fee-owned lands that are delivered irrigation water
by the Project.

At this time, approximately 111,000 acres of fee land, owned by 2,400 farms and ranches, receive
such water. The Flathead District has approximately 88,000 acres, the Mission District about 16,000 acres,
and the Jocko District about 7,200 acres. As commissioners are distributed proportionally among the
Districts based on their size, the Flathead District has five (5) elected commissioners, the Mission District
three (3), and the Jocko Valley District three (3).

Congress authorized the construction of the Project in a 1908 amendment, Act of May 29, 1908,
(35 Stat. 448), to the 1904 Flathead Allotment Act (FAA), Act of April 23, 1904, (33 Stat. 302), which
applied the policies and purposes of the General Allotment Act of 1887, 24 Stat. 388, to the Flathead
Reservation. See Montana v. United States, 450 U.S. 544, 559, n. 9 (1981); see also, citing Montana with
approval, Atkinson Trading Co. v. Shirley, 532 U.8. 645, 650, n. 1 (2001). Under the FAA, aliotments were
made to tribal members and then the Reservation was opened to nonmember homesteading under the
“general provisions of the homestead, mineral, and town-site laws of the United States,” excepting sections
16 and 36 of each township granted to the state for school purposes. §8, FAA. Through the legal processes
created by this Act, as amended, much of the land within the Reservation, including a vast majority of the
arable and irrigable land, is now owned in fee, by both tribal members and nonmembers. Most of it is used
for agricultural purposes, including irrigated agriculture.

As you are aware, the proposed Compact and Water Use Agreement (WUA) released earlier this
year engendered a good deal of debate, both for and against. Ultimately, the 2013 Legislature refrained
from adopting the Compact and the WUA, which is appendix three, Since then, the FIBC has worked
diligently to separate the wheat from the chaff in the public debates and address only those concerns
relevant to the fee land irrigators, both tribal members and nonmembers, we are legally responsible to
represent. While these concerns center on the WUA, they also encompass some issues with the Compact
itself,

Not surprisingly, resolving significant water rights issues engenders strong emotions, particularly,
in this case, since the proposed resolution submitted to the Legislature would have taken irrigators’
property rights in their land and the water delivered by the Project and reposed ownership of the right to
Project irrigation water in the Flathead Tribes. I mention this concern not because it is the only concern
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