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Sen. Chas Vincent 26 February 2014
Chair WPIC
By email

Re: WPIC, March 18, 2014—Proposed CSKT Compact—claims to FIP
Water

Dear Senator Vincent:

Enclosed with this letter are copies of a few seminal documents that
illustrate some of the historical legal foundation of fee-land irrigators’
claims to own property rights in the water delivered by the Flathead
Irrigation Project. These documents are by no means all that provide the
foundation for our claims, but I think they will indicate to any reasonable
reader that irrigators clearly have solid legal claims to water rights that,
under the proposed CSKT Compact, are not protected or respected. Hence, I
offer these as a basis for the WPIC’s consideration of the points I made in
January and those I will make on March 18, as part of my representation of
the Flathead Irrigation District (FID), to the effect that certain changes
should be made to the proposed Compact so as to both protect these property
rights and other rights of individuals who would be directly affected by the
Compact and garner broad public support for a Compact.

By providing the committee these documents, FID is obviously not
asking that you stand in judgment of its or any stakeholder’s legal rights, as
if WPIC were a court. Rather, our goal is more limited: simply to illustrate
that, in fact, there are two sides to this story, and the irrigators from whom
you have heard do, in fact, have sound historical and legal reasons to assert
that they or their irrigation representative—the districts—own the water
right to irrigation water delivered by the Project, not the Tribes, as is



provided in the proposed Compact. In addition, I have to emphasize the
complexity of the legal background, without detracting from the fact, for I
believe it is a fact, that the irrigators themselves own the primary property
right in the irrigation water. Thus, these documents do not represent the
entire universe of applicable statutes, nor do they indicate all the non-
frivolous legal theories that exist in support of irrigators’ property rights in
this water. But they do, I think, indicate irrefutably that irrigators’ claims
should not be dismissed out of hand, as if they have no footing in the law.
Indeed, if anything, the applicable law, viewed objectively, supports the
opposite conclusion.

By way of background, and emphasis, I want also to reiterate that the
FID is in support of a negotiated settlement that respects the property rights
of all involved. The three concerns the FID relayed to the State, United
States, and Tribes in September 2013, if addressed in amendments to the
proposed Compact, could accomplish this. If the Compact cannot be
amended to do this, the FID is opposed to its passage. The FID simply
cannot support an agreement between the CSKT and the State that solves
their issues and accomplishes their goals by taking rights, including
property rights, away from others.

I must also reiterate that the FID, an elected local government under
Montana law, is the representative for irrigation matters of the fee owners of
88,000 of the 107,000 fee acres served by the Flathead Project. As such, and
in complete contrast to what may have been said or implied to you, the FID
represents tribal members and nonmembers alike, equally. As Congress
mandated in the Act of May 10, 1926, 44 Stat. 464, the Districts represent all
fee landowners, tribal members and nonmembers, without distinction among
them.

The documents I submit, with pertinent highlights, are:

1. A copy of the Flathead Allotment Act (FAA), the Act of
April 23, 1904, 33 Stat. 302, which among other things,
clearly applied the general Homestead Act to the surplus or
unallotted land remaining after allotments were made to
tribal members.

2. A copy of the amendment to the FAA Congress enacted in
1908 authorizing the construction of the Flathead Irrigation
Project, Act of May 29, 1908, 35 Stat. 448.



3. A copy of a trust patent, indicating an allotment made to a
tribal member in 1908 and a fee patent for that same land
issued in 1917, demonstrating a documentary basis for an
allotment on which successors in interest, today, claim a
property interest in water rights for irrigation water
delivered by FIP.

4. A copy of a fee patent for surplus, unallotted land also
delivered irrigation water by FIP demonstrating a
documentary basis for surplus, unallotted land on which
successors in interest, today, claim a property interest in
water rights for irrigation water delivered by FIP.

5. A copy of three pages from a National Park Service Website
that provides basic statistics about homesteading under the
Homestead Act generally, and, specifically, showing that
approximately 1/3 of Montana, more than 32 million acres,
was homesteaded under the same law Congress applied to
the Flathead Reservation in the FAA and pursuant to which
tens of thousands of acres are now owned in fee and
irrigated by FIP water on the Reservation.

Finally, I want to assure you, Mr. Chairman, and the members
WPIC, that I have not forgotten the commitment I made to you, and the
opportunity you provided me, to submit a written response to the Compact
Commission’s Report. While I have devoted many hours to that task, its
completion has been delayed through the litigation burdens I mentioned in
January and other developments in regard to Project operations. I will
submit it as soon as possible, and it will be comprehensive. Again, thank
you for that opportunity.

Thank you also for your hard work and leadership on this complex
issue. I look forward to presenting more information, and to answering
questions, on March 18, when the WPIC meets next.

Respectfully,

>
Jon Metropoulos
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FLATHEAD INDIAN RESERVATION.

AN ACT For the survey and allotment of lands now embraced within the limits
of the Flathead Indian Reservition, iu the State of Montana, and the sale
and disposal of all surpius lands after allotment.

Be it enacted by the Senate and Ilouse of Representatives of the

-United Statés of Amercia in Congress assembled, That the Secretary

of the Interior be, and he is hereby, directed to immediately cause to

- be surveyed all-of the Flathead Indian Reservation, situafed within

* the State of Montana, the same being particularly described and set
- forth in article two of a certain treaty entered into by and between

- Isaac H. Stevens, governor and superintendent of Indian affairs for

‘the Territory of Washington, on the part of the United States, and

- the chiefs, headmen, and delegates of the confederated tribes of the

Flathead, Kootenai, and Upper Pend d'Oreille Indians, on the six-
teenth day of July, eighteen hundred and fifty-five.

--Seo. 2. That so soon as all of the lands embraced within said Flat-
head Indian Reservation shall have been surveyed, the Commissioner
of Indian Affairs shall cause allotments of the same to be made to all
persong having tribal rights with said confederated tribes of Flat-
%eads, Kootenais, Upper Pend A’Greille, and such other Indians and
persons holding tribal relations as may rightfully belong on said
Flathead Indian Reservation, including the Lower Pend d’Oreille or

XKalispel Indians now on the reservation, under the provisions of the
- allotment laws of the United States. '

Seo. 3. That-upon the final completion of said allotments to said
ns, the President of the United States shall appoint a commis-
nsisting of five ;I)ersons' to inspect, appraise, and value all of
d'lands that shall

- Indians, the said persons so constituting said commission to be as

" follows: Two of said commissioners s6 named by the President shall

be ‘two persons now holding tribal relations with said Indians—the
same may be designated to the President by the chiefs and headmen
of said confederated tribes of Indians, two of said commissoners shall
be resident citizens of the State of Montana, and one of said com-
missioners shall be a United States special Indian agent or Indian
inspector of the Interior Department.

ghov 4. That within thirty days afler their appointment said com-
mission shall meet at some point within the boundaries of said Flat-
head Indian Reservation-and organize by the election of one of their
number as chairman. Said commission is hereby empowered to
select & clerk at a salary not to exceed seven dollars per day. :
“8e¢. 5, That said commissioners shall: then proceed to onally

- inspect and classify and appraise, by the smallest legal subdivisions of
. forby acres each, all'of the remaining lands embraced within said res-
“érvation. In making such classification and appraisement said lands.

shall be divided into the following classes: First, agricultural land of
the first class; second, agricultural land of the second class; third,
timber lands, the same to be lands more valuable for their timber than
for dzny other purpose; fourth, mineral lands; and fifth, grazing
lands, :
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ACTS RELATING TO FLATIIEAD INDIAN RESERVATION.

See. 6. That said commission shall in their report of lands of the
(hird elass determine ug nearly as possible the amonnt of standing
sowv timiber on legal subdivisions thereof and fix a minimuam price for
the value thereof, and in determiniug the amount of merchantable
timber growing thereon they shall be empowered to employ a timber
eruiser, at o salary of not more than eight dellavs per day while so
actually employed, with such assistants ns may be necessary, at a
saliry mot to execed six dollars per day while so actually employed. -
Mineral lands shall not be nppraised asto value. VR L

Spo. 7. That said conunissioners, excepting said special agent and .
inspector of the Interior Departivent, ghall be paid o salary of not.
to exceed ten dollars pey day each while actually employed in the
inspection and clnssification of said lands; such inspection and classi= -
Geation to be fully completed within one year from date of the
organization of sald commission. A R

Sec. . Lhat when said commission shall have completed the clas-
sification and appraisement of all of said lands and the same shall -
bave been approved by the Secretary of the Interior, the land shall

A

be disposed of under the general provisions of the homestead, min-" - :

eral, A cown-site laws 01 The Linited otales, excepy ¢
TS Ehall Tave Deen clisufed ns maber lands, and excepting -
Zections sisteen and tHirtv-six OF Cach LOWNSNIP, WHICH A6 herguy:
JTanted o the State oI dlonlang for school purposes. And In"case
FTRer oF satd Sections of parts thereol 15 lost to the said State of: -
AMontana by reason of allotments thercof to any Indian or Indians.
now holding the same, or otherwise, the governor of said State, with-
the approval of the Secretary of the Interior, is_hereby authorized,
in the tract under consideration, to locate other lands not occupied
1ot exceeding two sections in any one township, and such selections
shall be made prior to the opening of such lands to settlement: - -
Provided, That the United States shall pay to said Indians for the
lands in said sections sixteen and thirty-six, or the Iands selected in
lHeu thereof, the sum of one dollar and twenty-five cents per acre. .
Sue. 9. That said lands shall be opened to settlement and entry by -
proclamation of the President, which proclamation shall preseribe
the time when and the manner in'whic{] these lands may be settled
upon, occupied, and entered by persons entitled to make edtry
thereof, and no person shall be permitted to settle upon, occupy, or
enter any of said lands, except as preseribed in such roclamation
Provided, That the rights of honerably discharged Union soldiers
and sailors of the late civil and the Spanish wars, as defined and de-.
scribed in sections twenty-three hundred and four and twenty-three
hundred and five of the Revised Statutes, as amended by the ‘act of
March first. nineteen hundredand one, shall notbe abridged : Provided
further, That the price of said lands shall be the appraised valiue o
thereof, as fixed by the said conimission, but settlers-under the-home-.
stead law who-shall reside upon and cultivate the land entered in
good faith for the period required by existing law shall pay one-
third of the appraised value in cash at the time of entry, and- the re-
mainder in five equal annual installnients to be paid one, two, three,
tour, and five years, respectively, from and after the date of entry,
and shall be cntitled to a patent for the lands so entered upon the
payment to the local land officers of said five annual payments, and
in addition thereto the same fres und commissions at the time of
commutation or final entry as now provicded by law where the price
of the land is one dolar and twenty-five cents per acre, and no other
and further charge of any kind whatsoever shall be required of such
seitler to entitle him to a patent for the land covered by his entry:
Provided, That if any entryman fails to make such payments, or
any of them, within the time stated, all rights in and to the land




ACTS RELATING TO FLATHEAD INDIAN RESERVATION.

covered by his or her entry shall at once cease, and any payments
thieretofore made shall be forfeited, and the entry shall be forfeited
and canceled : And provided, That nothing in this act shall prevent
homestead settlers from commuting their entries under section
twenty-three hundred and one, Revised Statutes, by paying for the
land entered the price fixed by said commission, receiving credit for
payments previously made.

Sre. 10. That only mineral entry may be made on such of said lands
as said commission shall designate and classify ns mineral under the
general provisions of the mining laws of the United States, and min-
eral entry may also be made on any of said lands whether designated
by said commission as mineral lands or otherwise, such classification
by ¢aid commission being only prima facie evidence of the mineral or
nonmineral character of the same: Provided, That no stich mineral
locations shall be permitied upon any lands allotted in severalty to an
Indian, ‘

Szo. 11, That all of gaid lands returned and classified by said com-
mission as timber lands shall be sold and disposed of by the Secretary
of the Interior under sealed bids to the highest bidder for cash or at
public auction, as the Secretary of the Interior may determine, wunder
such rules and regulations as he may prescribe. '

Skc. 12. That the President muay reserve and except from said lands
not to exceed nine hundred and sixty acres for Catholic misgion
‘sehools, church, and hospital and such other eleemosynary institutions
85:may now be maintained by the Catholic Church on said reserva-

v tion; which lands are hereby granted to those religious organizations
“of the Catholic Church now occupying the same, known asthe Society
of Jesus, the Sisters of Charity of Providence, and the Ursuline Nuns,
““the said lands to be granted in the following amounts; namely, to the
Society of Jesug, six hundred and forty acres, to the Sisters of Charity
of Providence, one hundred and sixty scres, and to the Ursuline Nuns,
one hundred and sixty acres, such lands to be reserved and granted
for the uses indicated only 50 long as the same are mainlained and
occupied by said ovganizations for the purposes indicated. The
President is also authorized to reserve lands upon the same conditions
and for similar purposes for any other missionary or religious societies
that may make application therefor within one year after the passage
of this act, in such quantity as he mav deem proper. The President
may also reserve such of said lands as may be convenient or necessary
“for the occupation and maintenance of any and all agency buildings,
substations,; mills; and:other ‘governmental institutions now inuseon
~‘said reservation or which'may be used or occupied by the Govern-
mentof the United States: - oo oo o
- Seo.18. That all of said Iands classified as agricultural lands of the
firstrelass and agricultural lands of the second class and grazing lands
that shall be operied to settlement under this act remaining undis-
posed of at the expiration of five years from the taking effect of this
act shall be sold and disposed of to the highest bidder for cash, under
rules and regulations to be prescribed by the Secretary of the Interior,
at not less than their appraised value, and in tracts not to exceed six
hundred and forty acres to any one person.

Bec. 14. That the proceeds received from the sale of said lands in G

conformity with this act shall be paid into the Treasury of the
United States, and after deducting the expenses of the commission,
of classification and sale of lands, and such other incidental expenses
as shall have been necéssarily incurred, and expenses of the survey
of the lands, shall be expended or paid, as fellows: One-half shall be
expended from time to time by the Secretary of the Tnferior as he
may deem advisable for the benefit of the said Indians and such per-
sons having tribal rights on the reservation, including the Lower
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ACTS RELATING TO FLATHEAD INDIAN RESERVATIOR,

Pend d*Orcille or Kalispel thereon at the time that this actshall take
effect, in the construction of irrigation ditches, the purchase of stock

cattle, farming implements, or other necessary articles to aid the Ay

Indinns in farming and stock yaising, aod in the edueation and -
eivilization of said Indians, and the remaining half to be paid to the
said Indians and such persons having tribal rights on the reservation,
including the Lower Pend d'Oreille or Kalispel thereon at the date
of the proclamation provided for in section mne hereof, ov expended
on their aecount, ns they may elect, ;
Sec. 15. That there is hereby appropriated, out of any money in
the Treasury not otherwise appropriated, the sum of one hundred
thousand dollars, or so much thereof as may be necessary, to pay for-
the lands granted to the State of Montana and for lands reserved for
ageney, sﬁuool., and mission purposes, as provided in sections eight -
and twelve of this act, at the rate of one dollar and twenty-five cents:

per acre; also the sum of seventy-five thousand dellars, or so much * '

thereof as may be necessary, the same to be reimbursable out of the
funds arising from the sale of said lands to enable the Secretary of =
the Interior to survey the lands of said reservation as provided in
section one of this act RN N
Sre. 16. That nothing in this act contained shall in any manner

hind the United States to purchase any-portion of the land herein Lo

described, except sections sixteen and thirty-six, or the equivalent, in
each township, and the reserved tracts mentioned in section twelve, or
to dispose of said land except as provided herein, or to guarantee to
find purchasers for said lands or any portion thercof, 1t being the
intention of this aet that the United States shall act as trustee for
said Indians to dispose of said lands and to expend and pay over the
proceeds received from the sale thereof only as received. R
Approved, April 23,1904, (33 Stat. L., p. 302.)

AN ACQT Making appropriations for the current and contingent expenges of ‘the:
Tudian Department and for fulfiling treaty stipulations with various Indian =
tribes for the fiseal year ending June thirtieth, ninetecn hundred and six, and
Tor other purposes. :

Be it enacted by the Senate and Iouse of Representatives of the
United States of America in Congress assembled—
* ® # * * A ¥
Spc. 9. That section twelve, chapter fourteen hundred and ninety-
five, Statutes of the United States of America, entitled “An act for
the survey and allotment of lands now embraced within the limits of
the Flathead Indian Reservation, in the State of Montane, and the
sale and disposal of all surplus lands after allotment,” be, and the

same is hereby, amended so as to read as follows: _
“SQre. 12, That the President may reserve and except from said
lands not to exceed one thousand two hundred snd eighty acres for
Catholic mission schools, church, and hospital, and such other elee-
mosynary institutions as may now be maintained by the Catholic
Chureh on said reservation, which lands are hereby granted to those -
religious organizations of the Catholic Church now occupying the
same, known as the Society of Jesus, the Sisters of Charity of Provi-
dence, and the Ursuline Nuns, the said lands to be granted in the fol--
lowing amounts, namely: To the Society of Jesus, six hundred and
forty acres; to the Sisters of Charity of Providence, three hundred
and twenty acres; and to the Ursuline Nuns, three hundred and
twenty acres, such lands to be reserved and granted for the uses indi-
cated only so long as the same are maintained, used, and occupied by
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ACTS RELATING TO FLATHEAD INDIAN BESERVATION.

Namoxar mson raxee: The President is hereby directed to reserve
and except from the unallotted lands now embraced within the Flat~
head Indian Reservation, in the State of Montana, not to exceed
twelve thonsand eight hundred acres of said lands, near the econflu~ .
enee-of the Pend d'Oreille and Jocko rivers, for a permanent national .
bison range for the herd of bison to be presented by the Amverican
Bison Soeiety. And there is hereby appropriated the sum-of thirty

thonsand dollars, or so much thereof as may be necessury, to enable -«

the Secretary of the Interior to pay the confederated tribes of the
Fathead, Xootenai, and Upper Pend d’Oreille, and such other In~
dians and persons holding tribal relations or may rightfully belong - -
on said Flathead Indian Reservation, the appraised value of said
lands as shall be fixed and determined under the provisions of the
Act of Congress approved April twenty-third, nineteen hundred and
four, entitled “An Act for the survey and allotment of lands now
embraced within the limits of the Flathead Indian Reservation, in -
the State of Montana, and the sale and disposal of all surpluslands = =
after allotment.” And the Secretary of Agriculture is hereby ag~
thorized and directed to inclose said lands with a good and substan-
tial fence and to erect thercon the necessary sheds and buildings
the proper care and maintenance of the said bison; and-there
hereby appropriated therefor the sum of ten thousand dollars or
much therecf as may be necessary; in all, forty thousand dollass.
*« % * * * #* SR T

Approved, May 23, 1908. (35 Stat: L., p. 267.)

AN ACT "o authorize the Secretary of the Interfor to issve patents in fee to
purchagers of Indian lands under any law now existlog or hereafter:enacted, =
and for other purposes. : :
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembledp— ‘ e

5 * % * # % R 3

Sec. 15, That section nine, chapter fourteen hundred and ninety-. -
five, Statutes of the United States of America, entitled “An act for
the survey and allotment of lands now embraced within the limits-of -
the Flathead Indian Reservation, in the State of Montana, and the
sale and disgosal of all surplus lands after allotment,” be, and the .
same is hereby, amended to read as follows: : R

“Sec. 9. That said lands shall be opened to settlement and entry -
by proclamation of the President, which proclamation shall prescribe
the time when and the manner in which these lands may be settled =
upon, occupied, and entered by persons entitled to make entry thereof,
and no person shall be permitted to settle upon, occupy, or enter any
of said Il)znds, except as prescribed in such proclamation: Provided,
That the rights of honorably discharged Union soldiers and sailorsof .~
the late civil and the Spanish wars, as defined and prescribed in see~ .
tion twenty-three hundredand four and twenty-three hundredand five
of the Revised Statutes, as amended by the act of March first, nine- ..
tecen hundred and one, shall not be abridged: Provided further, That |
the price of said lands shall be the appraised value thereof, as fixed b :
the said cominission, but settlers umﬁar the homestead taw who shall .
reside xgaon and cultivate the land entered in good faith for the period
required by existing law shall pay one-third of the appraised value in
cash at the time of entry, and the remainder in five equal annual .
installments, to be paid one, two, three, four, and five years, respecs:
tively, from and after the date of entry, and shall be entitled to a
patent for the lands so entered upon the payment to the local land
officers of said five annual payments, and in addition thereto the -

Doc. 2.



AOTS RELATING T0 FLATHEAD INDIAN RESERVATION. 11

same fees and commissions at the time of commutation or final entry
~“as now provided by law where the price of the land is one dollar and

“twenty-five cents per acre; and no other and further charge of any

Trind whatsoever ‘shall be required of such settler to entitle him to a
~patent for the land covered by his entry: Provided, Thatif anyentry-

Tan fails to make such payments, or any of them, within the time

‘stated, all Tights in and to the land covered by his or her entry shall

‘at once cease, and any payments theretofore made shall be forfeited, rorteitare.

and the entry shall be forfeited and canceled: And provided, That

nothing in this act shall prevent homestead settlers from commuting  commatation,

their entries under secti%n 1tw<anty-three iﬁundred f;md one, Revised , §p,5 oo #50 /
- Statutes, by paying for the land entered the price fixed by said com~é ’

mission, recegv:};lgccredit for payments prev?ously made: Provided, A
- however, That the entryman or owner of any land irrigable by any  lrrigavte lands,

system hereunder constructed under the Provisions ol section %our— ntnead v B 804

Teen 0T This Bt shall, in addition 1o the payment required by section

: the proportionate Water rights. ﬁf

e construction ol said system 1n not more than Aft
- fnnual installments, as IXed by the Secretary Of the Interior, the
7 Sa1me Lo De %, the Tocal 1and omice, And the register and recelver Payments for.

ey shall be allbwedithe usual commissions on all moneys paid.

- “The entryman of lands to be irrigated by sald system shall, in Reclamation

£

" wddition to compliance with the homestead laws, reclaim at least {fpgart °f "

one-half of the total irrigable area of his entry for agricultural pur-
poses, and before receiving patent for the lands covered by his entry .
shall pay the charges apportioned against such tract. No right t0  mestriction. -

the use of water shall be disposed of for a tract exceeding one hun-

dred and sixty acres to any one person, and the Secretary of the

Interior may limit the areas to be entered at not less than ?gxty nor

more than one hundred and sixty acres each. ,

“A failure to make any two payments when due shall render the  Cenccliation and
entry and water-right application subject to cancellation, with the * i
forfeiture of all rights under this act, as well as of any moneys paid
thereon. The funds arising hereunder shall be paid into the Treas- Disposal of pro-
ury of the United States and be added to the proceeds derived from

the sale of the lands. No right to the use of water for lands in pri-

vate ownershig shall be 5014 T0 any landowner unless he be an actual %7
Lerey: T

B sstdent on such 18Nd or occupant thereoi residing in the
neighhorhoo ] " o such I shall permanentiy at-
+ach untl all payments ther are maue. ,

ik plicants for water rights under the systems constructed in —Payment of av.
purstance of this act shall be Tequ 3y Suc T or o CRATees.

T)"Eeratlon and maintenance as shall pe fixed by the wecretary of the
Terior, and the failure to pay such charfes when due shall igg . Torfeiture.
the water-right applicifion and the eniry subjece 1 o

FITh the Torfeiture of all Tights under this act as well as of any mon-

o Qecretary of the Interior is hereby authorized to fix the fime Regutations,
for the beginning of such payments and to provide such rules and

regulations in regard thereto as he may deem proper. Upon the can- pisposar of con-
cellation of any entry or water-right application, as herein provided, celed entries, etc,
such lands or water rights may be disposed of under the terms of this
act and at such price and on such conditions as the Secretary of the
Interior may determine, but not less than the cost originally xed.

“The land irrigable under the systems herein provided, which has  water rights tree
been allotted To Tadians In severalty, shall be deemed to have g right ' i
To so Thuch water as Ay pe Tequired to irrigate such lands without '
ost to the Indians for construction of such irrigation sﬁstams. The Esemptions.
purchaser of any'iﬁdian allotment, purchased prior to the expiration

of the trust period thereon, shall be exempt from any and a ‘ charge
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for construction of the irrigation system incurred u}i to the time
of such purchase. Al lands allotted to Indians shall bear their pro

~rata share of the cost of the operation and maintenance of the system

under which they lie. S

“When the payments required by this act have been made for the
major part of the unallotted lands irrigable under any system and
subject to charges for such construction thereof, the management and
operation of snch irrigation works shall pass to the owners of the
lands frrignted thereby, to be maintained nt their expense under such

_form of'cr%ﬁnizatian and under sueh rules and regulations as may
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be aceeptable to the Secretary of the Interior.

“The Secretary of the Interior is hereby authorized tf)«pé“l‘folsm'{‘~ S

any and al} acts to make such rules and régwlations as may be neces-
sary-and proper for the purpose of carrying the provisions of thig set
into full foree and effect.” R SR T

That seetion fourteen of said act be, .and the same is hereby, -
amended to read as follows: ' ; L

“ Sec. 14. That the proceeds received from the sale of said lands
in conformity with this act shall be paid into the Treasury of the
United States, and after deducting the expenses of the commission;
of classifieation and sale of lands, and such other incidental expenses
as shall have been necessarily incurred, and expenses of the survey of
the land, shall be expended or paid, as follows: So much thereof as
the Secretary of the Interior may deem advisable in the construction
of irrigation systems, for the irrigation of the irrigable lands em-
braced within the limits of said reservation; one half of the money.
remaining after the construetion of said irrigation systems to be

expended by the Secretary of the Interior as he may deem advisable © :

for the benefit of said Indians in the purchase of live stock, fa
implements, or the necessary articles to aid said Indians in farming
and stock raising and in the education and civilization of said In-

dians, and the remaining half of sald money to be paid to said:”""'": ‘

Indians and persons holding tribal rights on said reservation, semi-
annually as the same shall become available, share and share alike:
Provided, That the Secretary of the Interior may witnhold from any -
Indian a stufficient amount of his pro rata share to pay any charge
assessed against land held in trust for him for operation and main-

tenance of irrigation system.”

* * ® * * * *

Approved, May 29, 1908. (35 Stat. L., p. 448.)

AN ACT Making appropriations for the curreit and contingent expenses of the

Indlan Department, - for fulBiling ‘treaty -stipulations with  variuus Todian oo

tribes, and for other purposes, for thie year ending June thirtieth, nine-
teen hundred and ten.

Be it enacted by the Senate and House o{lﬁﬁmsenw&ves of the
e

United States of America in Congress assem
* * % * * ¥ ¥

For construction of irrigation systems to irrigate the allotted
lands of the Indians of the Flathead Reservation in Montana and
the unallotted irrigable lands to be disposed of under the act of April
twenty-third, nineteen hundred and four, entitled “ An act for the
survey and allotment of lands now embraced within the limits of the
Flathead Indian Reservation in the State of Montana, and the sale
and disposal of all surplus lands after allotment,” including the nec-
essary surveys, plans, and estimates, two hundred and fifty thou-
sand dollars, one hundred thousand .dollars thereof to be  imide-

diately available, the cost of said entire work to be reimbursed from .=
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sese 1o hp Wnited States of America,

To all 1o fhom thesr presents sl rome, Greeting:
8256.

WHEREAS, There has been deposited in the Oeneral Land Office of
the United States a sohedule of allotments approved by the Secretary of the Interior
June 20, 1908, whereby it appears that

?

WARY NOCEURR, an Indian of the
Flathead tribe or band, has been allotted

the following-desoribed land:

The west half of the southeast quarter of Section twenty-nine ia Township
nineteen north of Range nineteen west of the Nentana Neridian, Mentans, containing
eighty acres:

NOW KNOW YE, That the UNITED STATES OF AMERICA, in consider-
ation of the premises, has allotted, and by these presents does allot, unto the said »
Wary MoClure

’the land above described, and hereby deolares that it does and will hold the land
thus allotted (subjett to all statutory provisions and restrictions) for the period
of twenty-five years, in trust for the sole uvse and benefit of the said Indian, and
at the expiration of said period the United States will convey the same by patent to
said Indian, in fee, discharged of said trust and free from all charge and inoumbrance
whatsoever, if said Indian does not die before the expirat.ion of the said trust periogd;
but in the event said Indian does die before the ex‘pizl‘ation of said trust period, the
Seoretary of the Interior shall ascertain the legal heirs of said Indian a;ld either
igsue to them im their names a patent in fee for said-land, or cause said land to be
301d for the benefit of said h8irs as provided by law. And there i» reserved from

the lands hereby granted, a right of way thereon for ditches or ocanals 'oonﬂ.mtcd
by the authority of the United States. '

IN TESTIMONY WHEREOF, I, Theodore Noosevelt , President of the
United States of America, have caused these letters to be made
Patent, and the seal of the General Land 0ffioce to be hereunto
affixed. : . ’

GIVEN under my hand, at the City of Washington, the

e1ghth day of ....0ataeber____, in the year

of our Lord one thousand nine hundred and elght

and of the Independence of the United States the one hundred
and ... ‘hirty-third, '

By the President:\_

By

Reoorded Patent No.

131w




786381
78926-17. 1.0,

Che United States of Amerira,

@a all to whom thear presents shall rame, Greeting:

4—1041-R,

825

WHEREAS, an Order of the Secretary of the Interior has been doposited in the General Land Office, directing that  fes simple patent

fouo to the cinant - Mary MoClure, a Flathead Indian, for the west half of the
southeast gquarter of Section twenty-nine in Township ninetsen north of
Range ninetesn west of the Uontana Meridian, ¥ontana, conteining eighty

acres:

NOW XNOW YE, That the UNITED STATES OF AMERICA, In copsideration of the premises, HAS GIVEN AND GRANTED, and by theso
presents DOES GIVE AND GRANT, unto the said claimant and to the helrs of the sald claimant the Land above described; TO HAVE
AND TO HOLD the same, together with all the rights, privileges, immunities, and appurtenances, of whatsoever nature, thereunto belonging,
unte the sald clsimant and to the helry and assigns of the ssld claimant forever: and there Is reserved from the lands hereby granted,

» right of way theroon for ditches or canals constructed by the authority of the United States. The lande herab OOHYByed
are subject to a lien, prior and superior to all other liens, for the amount
of costa ani charges Aue to the Uni?ad States for and on account of con-
atruction of the Irrigation system or amoquisition of water rights by which
said lands huve been or are t0 bs reclaimed. as provided and prascr{bed by
the act of Congress of May 18, 1916 ({39 Sta{., l§3 and the lien 8o createsd
18 hersby expressly reserved, ,

IN TESTIMONY wieReoF, 1, hoodrow Wilson

Prestdent of the United States of America, have caused these lotters to be made

Patent, and the Seal of the General Land Office o be hersunto affixed.

GIVEN under my hand, at the City of Washinglon, the FIFTH
(SEAL) day of NOVEMBER in the year of our Lord one thousand
nine hundred and SEVENTEEN and of the Independence of the

Unlted States the one hundred and  FURIY-SECOND,

By the President: ?Z/’_ﬂ A ’: e/ %/M
By %(- ' (/ ':%"‘ /

N Secretary,

E /f:/‘{: _(Zz)é /

606273 Recordsr of the Gemeral Land Office,
RECORD OF PATENTS: Patent Number ... w0 ~7

s~118)




THE UNITED STATES OF AMERICA, P A T & E
Dated sz R
-to- Filed ~2-. .. . 7% == ,
Receorded Dot 2 Tes e 7 - )
Records of Lake County, Montama

’

e

To all to Whom These Presents Shall Come, Greeting:

WHEREAS, the Act of Congress approved August 9, 1912, enti tled "An
Act providing for patents on reclamation entries, and for other purposes.”
provides--as extended by the Act of July 17, 1914 (38 Stat. 510):

"That every patent and water-right certificate issued under this Act
shall expressly reserve to the United States a prior lien on the land
patented or for which water right is certified, together with all water
rights appurtenant or belonging thereto, superior to all other liens,
claims or demands whatsoever for the payment of all sums due or to becoas
due to the United States or its successors in control of the irrigation
project in connection with such lands and water rights.”

And it is further provided:

"That no person shall at any one time or in any manner, except as
hereinafter otherwise provided, acquire, own or hold irrigable lamd for
which entry or water-right application shall have been made under the said
reclamation Act of June 17th, 1902, and Acts supplementary thereto and
amendatory thereof, before final payment in full of all installments of
building and betterment charges gshall have besen made on account of such
land in excess of one farm unit as fixed by the Secretary of the Imterior
as the limit of area per entry of public land or per single ownership of
private land for which a water right may be purchased respectively, nor in
any case in excess of one hundred and sixty acres, nor shall water be
furnished under said Acts nor a water right eold or recognized for such ex-
cess; but any such excess land acquired at any time in good faith by de-
scent, by will, or by foreclosure of any lien may be held for two years and
no longer after its acquisition; and every excess holding prohibited as
aforesaid shall be forfeited to the United States by proceedings instituted
by the Attorney General for that purpose in any court of cospetent juris-
diction; and this proviso shall be recited in every patent and water-right
certificate issued by the United States under the provisions of thisg Act.®

c oy Y

And WHBREAS it appcars tron a Ccrtificatc of thc Land Offﬁce at

O COTeaTioe

LAKE COUNRTY ABSTRACT COMPANY




FPatent, continued

the u-r‘\'o" { £ net, S i SRR S A & ” £ >7
ROM KNOW YE, That the UNITED STATES OF AMERICA, in consideration of
the premises, and in conformity with the several Acts of Congress im seuch
case made and provided, HAS CIVEN Ilttﬁ m and by these presents DOES
GIVE AND GRAKT, uato the said - #
and to

bBeirs, the iract above described, together with the right %o the mese af
water fros the reclamation project im which the tract is situated, ag an
appurtenance to the irrigable lands in said tract; TO HAVE AND TO HOMD
the same, together with all the rights, privileges, immunities, and
appurtenances, of whatsoever nature, thereunto belonging, unto the said

\ T3 Lk
and to "1s heirs and assigns forever; subject to any vested and accrued
water rights for mining, agricultural, manufacturing, or other pPurposes,
and rights to ditches and reservoirs used in connection with such water
rights, as may be recognized and acknowledged by the local customs, laws,
and decisgions of courts; but excepting, nevertheless, and reserving unto
the United States, rights-of-way over, across, and through said lands for
canals and ditches constructed, or to be constructed, by its authority,
all in the manner prescribed and directed by the Act of Congress approved
August 30, 1890 (26 Stat., 391). To secure payment to the United States,
or its successors in the ownership or control of the works constituting and
appertaining to the said reclamation project, of all sums due or to become
due the United States or its successors in contrel of said reclamation pro-
ject in connection with said land and water rights, a lien prior and
gsuperior to all other liens, claims, or demands whatsoever upon the lande
herein and hereby described and conveyed, upon all water rights thereto
appurtenant and upon the right to receive and use water from the reservoirs
and canals of said reclamation project, is expressly reserved.

IN TESTIMONY WHERBOF, the undersigned authorized efficer of the
Bureau of Land Management, in accordance with the provisiong of the Act
of June 17, 1948 (62 Stat., 476), has, in the name of the United States,
caused these letters to be made patent, and the Seal of the Bureau to be
hereunto affixed.
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i128/14 Homesteading by the Numbers - Homestead National Monument of America (U.S. National Park Service)

Explore This Park

Homesteading by the Numbers

Compiled by Homestead National Monument of America Historian Todd Arrington, April 24, 2007

1- Nurnber of National Park Service sites dedicated to the commemoration and interpretation of the
Homestead Act of 1862 and the many changss it initialed in the United States and the world.

~—3 10: Percentage of U.S. land given away under the Homestead Act.
24- Presidential administrations during which the Homestead Act was in effect (Lincoln to Reagan).
—=% 30: Number of states in which homestead lands were located,

—~—3% 40 Percentage of homesteaders that "proved up" on their claims and earned the deed from the federal
government.

45 Percentage of Nebraska's acres distributed under the Homestead Act [Largest percentage of any state].
123: Years the Homestead Act was in effect (1863-1986).
160: Number of acres in a typical homestead claim.
4,000,000: Approximate number of claims made under the Homestead Act.
11,000,000 Acres claimed in 1913, the peak year of homestead claims.
—p 93,000,000 Estimated number of homesteader descendants alive today.

,——7 270,000,000: Tolal number of acres distributed by the Homestead Act.

Go to State by State Numbers

Go to graph Showing Number of Successful Homesteaders Decade by Decade

Go 1o graph Showing Number of Acres Successfully Transferred to Homesleaders

Doc‘g.

While plowing ¢ acre of grownd. the homesieader walked 1o miles. So to plow the required 10 acres for his

Back to History and Culiure Page

hemestead. the homesteader had to welk o minimon of 100 miles, - Homestead National Monument of

America

www.nps.govhome/historyoutture/bynumbers.htm 12
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Explore This Park

Mantana

Colorado

Nebraska

s

www.nps.govvhome/historycultur e/statenumbers .htm

Oklahoma

Montana (151,600 homesteads):
Total acreage: 93,155,840

Total homestead acreage: 32,050,480
Total percentage: 34%

North Dakota (118,472 homesteads):
Total acreage: 44,156,160

Total homestead acreage: 17,417,466
Total percentage: 39%

Colorado (107,618 homesteads):
Total acreage: 66,386,560

Total homestead acreage: 22,146,400
Total percentage: 33%

Nebraska (104,260 homesteads):
Total acreage: 49,201,920

Total homestead acreage: 22,253,314
Total percentage: 45%

Oklahoma (99,557 homesteads):
Total acreage: 43,954,560

Total homestead acreage: 14,865,912
Total percentage: 34%

South Dakota (97,197 homesteads):
Total acreage: 48,573,440
Total haomestead arreane: 15 RAN 0NN



Total Amount of Acres Successfully Homesteaded in State
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