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A Bill for an Act entitled: "An Act providing protections to

vul nerabl e persons fromfinancial exploitation; requiring

i nvestment advi sers and other qualified individuals to report
financial exploitation to the securities conm ssioner; allow ng
for the delay of disbursenents; providing imunity; requiring the
provi sion of records to | aw enforcenent and the departnent of
public health and human services; and anmendi ng section 30-10-103,

MCA. "

Be it enacted by the Legislature of the State of Mntana:

NEW SECTI ON. Section 1. Governnental disclosure --

immunity. (1) |If a qualified individual or investnent adviser
reasonably believes that financial exploitation of a vul nerable
person may have occurred, may have been attenpted, or is being
attenpted, the qualified individual or investnent adviser shal
pronptly notify the comm ssioner.

(2) A qualified individual or investnent adviser who in
good faith and exercising reasonabl e care nmakes a di scl osure of
information under this section is imune from adm nistrative or
civil liability that m ght otherwi se arise fromthe disclosure or

for any failure to notify the investor of the disclosure.
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NEW SECTI ON. Section 2. Third-party disclosure --

immunity. (1) |If a qualified individual or investnent adviser
reasonably believes that financial exploitation of a vul nerable
person may have occurred, may have been attenpted, or is being
attenpted, the qualified individual or investnent adviser may
notify any third party previously designated by the vul nerable
person. Disclosure may not be nade to any designated third party
who is suspected of financial exploitation or other abuse of the
vul nerabl e person.

(2) A qualified individual or investnent adviser who in
good faith and exercising reasonable care conplies with this
section is imune fromany admnistrative or civil liability that

m ght otherw se arise fromthe disclosure.

NEW SECTI ON.  Section 3. Delaying disbursenents --

immunity. (1) A broker-dealer or investnent adviser may delay a
di sbursenent from an account of a vul nerabl e person or an account
on which a vul nerable person is a beneficiary if:

(a) the broker-dealer, investnent adviser, or a qualified
i ndi vi dual reasonably believes, after initiating an internal
review of the requested di sbursenent and the suspected financi al
exploitation, that the requested disbursenent may result in
financial exploitation of a vul nerable person; and

(b) the broker-deal er or investnent adviser:

(1) not nore than 2 business days after the requested
di sbursenent, provides witten notification of the delay and the

reason for the delay to all parties authorized to transact
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busi ness on the account, unless the party is reasonably believed
to have engaged in suspected or attenpted financial exploitation
of the vul nerabl e person;

(1i) not nore than 2 business days after the requested
di sbursenent, notifies the comm ssioner; and

(ti1) continues the internal review of the suspected or
attenpted financial exploitation of the vul nerable person, as
necessary, and reports the investigation's results to the
conmmi ssioner wthin 7 business days after the requested
di sbur senent.

(2) A delay of a disbursenent authorized under this section
expi res upon the sooner of:

(a) a determnation by the broker-deal er or investnent
advi ser that the disbursenent will not result in financial
exploitation of the vul nerable person; or

(b) 15 business days after the date on which the broker-
deal er or investnent adviser first delayed di sbursenment of the
funds, unless the conm ssioner requests that the broker-deal er or
i nvest ment advi ser extend the delay. |f extended, the delay
expires no nore than 25 business days after the date on which the
br oker-deal er or investnent adviser first delayed di sbursenent of
the funds unless the delay is term nated sooner by the

conmmi ssioner or by an order of a court of conpetent jurisdiction.

(3) A court of conpetent jurisdiction may enter an order
extending the delay of the disbursenent of funds beyond the

timeframe provided in subsection (2) or may order other
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protective relief based on a petition of the comm ssioner, the
br oker-deal er or investnent adviser who initiated the delay under
this section, or any interested party.
(4) A broker-dealer or investnent adviser who in good faith
and exercising reasonable care conplies with this section is
i mune fromany adm nistrative or civil liability that m ght

otherwi se arise fromthe delay in a disbursenent in accordance

with this section.

NEW SECTI ON. Section 4. Records. (1) A broker-dealer or

i nvest ment advi sor shall provide access to or copies of records
that are relevant to the suspected or attenpted financi al
exploitation of a vul nerable person to the departnent of public
heal th and human services provided for in 2-15-2201 and to | aw
enforcenment, either as part of a referral to the departnent or to
| aw enf orcenent or upon request of the departnent or |aw
enforcenent pursuant to an investigation. The records may
i nclude historical records as well as records relating to the
nost recent transaction that may constitute financial
exploitation of a vul nerabl e person.

(2) Al records nmade avail able pursuant to this section may
not be considered a public record as defined in 2-6-1002.

(3) Nothing in this section limts or otherw se inpedes the
authority of the comm ssioner to access or exam ne the books and
records of broker-dealers and investnent advisers as otherw se

provi ded by | aw
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Section 5. Section 30-10-103, MCA, is anended to read:

"30-10-103. (Tenporary) Definitions. Wen used in parts 1
through 3 and 10 of this chapter, unless the context requires
otherwi se, the follow ng definitions apply:

(1) (a) "Broker-dealer" neans any person engaged in the
busi ness of effecting transactions in securities for the account
of others or for the person's own account.

(b) The term does not include:

(1) a salesperson, issuer, bank, savings institution, trust
company, oOr insurance conpany; or

(11) a person who does not have a place of business in this
state if the person effects transactions in this state
exclusively with or through the issuers of the securities
involved in the transactions, other broker-dealers, or banks,
savings institutions, trust conpanies, insurance conpanies,

i nvest ment conpani es as defined in the Investnent Conpany Act of
1940, pension or profit-sharing trusts, or other financial
institutions or institutional buyers, whether acting for

t hensel ves or as trustee.

(2) "Comm ssioner" neans the securities comm ssioner
provided for in 2-15-1901.

(3) (a) "Commodity" neans:

(1) any agricultural, grain, or livestock product or
bypr oduct ;

(1i) any netal or mneral, including a precious netal, or
any gem or gem stone, whether characterized as precious,

sem preci ous, or otherw se;

5 LC cf02



Unofficial Draft Copy
As of: April 28, 2016 (10:22am
LCcf 02

(ti1) any fuel, whether Iiquid, gaseous, or otherw se;

(itv) foreign currency; and

(v) all other goods, articles, products, or itenms of any
ki nd.

(b) Commodity does not incl ude:

(1) anumsmtic coin with a fair market value at |east 15%
hi gher than the value of the netal it contains;

(1i) real property or any tinber, agricultural, or |ivestock
product grown or raised on real property and offered and sold by
the owner or | essee of the real property; or

(ti1) any work of art offered or sold by an art deal er at
public auction or offered or sold through a private sale by the
owner .

(4) "Comodity Exchange Act" neans the federal statute of
t hat nane.

(5 "Commodity futures tradi ng conm ssion"” neans the
i ndependent regul atory agency established by congress to
adm ni ster the Commodity Exchange Act.

(6) (a) "Commodity investnent contract" neans any account,
agreenent, or contract for the purchase or sale, primarily for
specul ation or investnent purposes and not for use or consunption
by the offeree or purchaser, of one or nore commuodities, whether
for imedi ate or subsequent delivery or whether delivery is
i ntended by the parties and whether characterized as a cash
contract, deferred shipnent or deferred delivery contract,
forward contract, futures contract, installnment or margin

contract, |everage contract, or otherw se. Any conmmodity
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i nvestnent contract offered or sold, in the absence of evidence
to the contrary, is presunmed to be offered or sold for
specul ation or investnent purposes.

(b) A comvodity investnent contract does not include a
contract or agreenent that requires, and under which the
purchaser receives, within 28 cal endar days after the paynent in
good funds of any portion of the purchase price, physical
delivery of the total anpbunt of each compdity to be purchased
under the contract or agreenent. The purchaser is not considered
to have received physical delivery of the total anmount of each
comodity to be purchased under the contract or agreenent when
the commodity or commodities are held as collateral for a | oan or
are subject to a lien of any person when the loan or lien arises
in connection with the purchase of each commodity or commodities.

(7) (a) "Commodity option" neans any account, agreenent, or
contract giving a party to the account, agreenent, or contract
the right but not the obligation to purchase or sell one or nore
comodities or one or nore comodity contracts, whether
characterized as an option, privilege, indemity, bid, offer,
put, call, advance guaranty, decline guaranty, or otherw se.

(b) The term does not include an option traded on a
national securities exchange registered with the U S. securities
and exchange comm ssi on.

(8) (a) "Federal covered adviser" nmeans a person who is
regi stered under section 203 of the Investnent Advisers Act of
1940.

(b) A federal covered adviser is not an investnent adviser
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as defined in subsection 31 (12).
(9) "Federal covered security" nmeans a security that is a
covered security under section 18(b) of the Securities Act of
1933 or rules promul gated by the conmm ssioner.

(10) "Financial exploitation" neans:

(a) the wongful or unauthorized taking, wthholding,

appropri ation, or use of npney, assets, or property of a

vul ner abl e person; or

(b) any act or om ssion taken by a person, including

t hrough the use of a power of attorney, guardi anship, or

conservatorship of a vul nerabl e person, to:

(i) obtain control, through deception, intimdation, fraud,

menace, or undue influence, over the vul nerabl e person's npney,

assets, or property to deprive the vul nerabl e person of the

owner shi p, use, benefit, or possession of the vul nerabl e person's

noney, assets, or property; or

(ii) convert noney, assets, or property of the vul nerable

person to deprive the vul nerabl e person of the ownership, use,

benefit, or possession of the vul nerable person's noney, assets,

Oor _property.

16)(11) "Guaranteed" neans guaranteed as to paynent of
principal, interest, or dividends.

1-(12) (a) "lnvestnent adviser" means a person who, for
conpensati on, engages in the business of advising others, either
directly or through publications or witings, as to the val ue of
securities or as to the advisability of investing in, purchasing,

or selling securities or who, for conpensation and as a part of a
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regul ar business, issues or pronul gates anal yses or reports
concerni ng securities.

(b) The termincludes a financial planner or other person

(1) as an integral conponent of other financially related
services, provides the investnent advisory services described in
subsection (¥hHta) (12)(a) to others for conpensation, as part of
a business; or

(11) represents to any person that the financial planner or
ot her person provides the investnent advisory services described
in subsection (¥H{=a)y (12)(a) to others for conpensati on.

(c) The term does not include:

(1) an investnent adviser representative;

(1i) a bank, savings institution, trust conpany, or
I nsurance conpany;

(ti1) a lawer or accountant whose performance of these
services is solely incidental to the practice of the person's
prof essi on or who does not accept or receive, directly or
indirectly, any conm ssion, paynent, referral, or other
remuneration as a result of the purchase or sale of securities by
a client, does not recommend the purchase or sale of specific
securities, and does not have custody of client funds or
securities for investnent purposes;

(1v) a registered broker-deal er whose performance of
services described in subsection (¥hHta) (12)(a) is solely
incidental to the conduct of business and for which the

br oker - deal er does not receive special conpensation;
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(v) a publisher of any newspaper, news columm, newsletter,
news nmagazi ne, or business or financial publication or service,
whet her comruni cated in hard copy formor by electronic nmeans or
ot herwi se, that does not consist of the rendering of advice on
the basis of the specific investnent situation of each client;

(vi) a person whose advice, analyses, or reports relate only
to securities exenpted by 30-10-104(1);

(vii) an engineer or teacher whose performance of the
services described in subsection (¥hHta) (12)(a) is solely
incidental to the practice of the person's profession;

(viii) a federal covered adviser; or

(1 x) other persons not within the intent of this subsection
1 (12) as the conm ssioner may by rule or order designate.

2r(13) (a) "lnvestnent adviser representative" neans:

(1) any partner of, officer of, director of, or a person
occupying a simlar status or performng simlar functions, or
ot her individual, except clerical or mnisterial personnel,
enpl oyed by or associated with an investnent adviser who:

(A) makes any recommendati on or otherw se renders advice
regardi ng securities to clients;

(B) nmanages accounts or portfolios of clients;

(C solicits, offers, or negotiates for the sale of or
sells investnent advisory services; or

(D) supervises enpl oyees who performany of the foregoing;
and

(1i) with respect to a federal covered adviser, any person

who is an investnment adviser representative wwth a place of
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business in this state as those terns are defined by the
securities and exchange conmm ssion under the Investnent Advisers
Act of 1940.

(b) The term does not include a sal esperson registered
pursuant to 30-10-201(1) whose performance of the services
described in subsection (¥2yfa)y (13)(a) of this section is solely
incidental to the conduct of business as a sal esperson and for
whi ch the sal esperson does not receive special conpensation other
than fees relating to the solicitation or offering of investnent
advi sory services of a registered investnent adviser or of a
federal covered adviser who has nade a notice filing under parts
1 through 3 and 10 of this chapter.

13)(14) "lssuer" nmeans any person who issues or proposes to
I ssue any security, except that with respect to certificates of
deposit, voting-trust certificates, or collateral-trust
certificates or with respect to certificates of interest or
shares in an unincorporated investnent trust not having a board
of directors, or persons performng simlar functions, or of the
fixed, restricted nmanagenent, or unit type, the term"issuer"
means the person or persons performng the acts and assum ng the
duties of depositor or manager pursuant to the provisions of the
trust or other agreenent or instrunent under which the security
IS issued.

34 (15) "Noni ssuer" means not directly or indirectly for
the benefit of the issuer.

15)(16) "Ofer" or "offer to sell" includes each attenpt or

offer to dispose of or solicitation of an offer to buy a security
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or interest in a security for val ue.

16)-(17) "Person" neans an individual, a corporation, a
partnership, an association, a joint-stock conpany, a trust in
which the interests of the beneficiaries are evidenced by a
security, an unincorporated organization, a governnent, or a
political subdivision of a governnent.

+#-(18) "Precious netal"” neans the follow ng, in coin,
bullion, or other form

(a) silver

(b) gold;

(c) platinum

(d) palladium

(e) copper; and

(f) other itens as the comm ssioner may by rule or order
specify.

(19) "Qualified individual" neans an agent, investment

advi ser representative, or person who serves in a supervisory,

conpliance, or |leqgal capacity for a broker-deal er or investnent

advi ser.

18)(20) "Regi stered broker-deal er” nmeans a broker-deal er
regi stered pursuant to 30-10-201.

1+9)(21) "Sale" or "sell" includes each contract of sale of,
contract to sell, or disposition of a security or interest in a
security for val ue.

26)(22) (a) "Sal esperson” neans an individual other than a
br oker-deal er who represents a broker-deal er or issuer in

effecting or attenpting to effect sales of securities. A partner,
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officer, or director of a broker-dealer or issuer is a
sal esperson only if the person otherwi se cones within this
definition.

(b) Sal esperson does not include an individual who
represents:

(1) an issuer in:

(A) effecting a transaction in a security exenpted by
30-10-104(1) through (3) or (8) through (11);

(B) effecting transactions exenpted by 30-10-105, except
when registration as a sal esperson, pursuant to 30-10-201, is
requi red by 30-10-105 or by any rul e pronul gated under 30-10-105;

(C) effecting transactions in a federal covered security
described in section 18(b)(4)(D) of the Securities Act of 1933 if
a comm ssion or other remuneration is not paid or given directly
or indirectly for soliciting a prospective buyer; or

(D) effecting transactions wth existing enpl oyees,
partners, or directors of the issuer if no comm ssion or other
remuneration is paid or given directly or indirectly for
soliciting any person in this state; or

(1i) a broker-dealer in effecting in this state solely those
transactions described in section 15(h)(2) of the Securities
Exchange Act of 1934.

21)-(23) "Securities Act of 1933", "Securities Exchange Act
of 1934", "Energy Policy Act of 2005", "Investnent Advisors Act
of 1940", and "lnvestnent Conpany Act of 1940" nean the federal

statutes of those nanes.

22y(24) (a) "Security" neans any:
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(1) note;

(ii1) stock;

(iii1) treasury stock

(iv) bond;

(v) comodity investnent contract;

(vi) comodity option;

(vii) debenture;

(viii) evidence of indebtedness;

(ix) certificate of interest or participation in any
profit-sharing agreenent;

(x) collateral-trust certificate;

(xi) preorgani zation certificate or subscription;

(xi1) transferabl e shares;

(xi1i) investnment contract;

(xiv) voting-trust certificate,;

(xv) certificate of deposit for a security;

(xvi) viatical settlenent purchase agreenent;

(xvii) certificate of interest or participation in an oil,
gas, or mning title or lease or in paynents out of production
under a title or |ease; or

(xviii) in general:

(A) interest or instrunment commonly known as a security;

(B) put, call, straddle, option, or privilege on any
security, certificate of deposit, or group or index of
securities, including any interest in a security or based on the
val ue of a security; or

(C certificate of interest or participation in, tenporary
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or interimcertificate for, receipt for, guarantee of, or warrant
or right to subscribe to or purchase any of the itens in this

subsecti on {22HaHoer (24) (a) (xviii).

(b) Security does not include an insurance or endownent

policy or annuity contract under which an insurance conpany
prom ses to pay a fixed sumof noney either in a |lunp sum or
periodically for life or sone other specified period.

23)(25) "State" neans any state, territory, or possession
of the United States, as well as the District of Colunbia and

Puerto Ri co.

24r(26) "Transact", "transact business", or "transaction"
i ncl udes the neanings of the terns "sale", "sell", and "offer"

25)-(27) "Vul nerabl e person” neans:

(a) a person who is at |east 60 years of age;

(b) a person who suffers fromnental inpairnment because of
frailties or dependencies typically related to advanced age, such
as denentia or nenory |oss; or

(c) a person who has a devel opnental disability as defined
in 53-20-102. (Term nates June 30, 2017--sec. 16, Ch. 58, L
2011.)

30-10-103. (Effective July 1, 2017) Definitions. Wen used
in parts 1 through 3 of this chapter, unless the context requires
otherwi se, the follow ng definitions apply:

(1) (a) "Broker-dealer" neans any person engaged in the
busi ness of effecting transactions in securities for the account
of others or for the person's own account.

(b) The term does not include:
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(1) a salesperson, issuer, bank, savings institution, trust
company, oOr insurance conpany; or

(11) a person who does not have a place of business in this
state if the person effects transactions in this state
exclusively with or through the issuers of the securities
involved in the transactions, other broker-dealers, or banks,
savings institutions, trust conpanies, insurance conpanies,
i nvest ment conpani es as defined in the Investnent Conpany Act of
1940, pension or profit-sharing trusts, or other financial
institutions or institutional buyers, whether acting for
t hensel ves or as trustee.

(2) "Comm ssioner" neans the securities conmm ssioner of
this state.

(3) (a) "Commodity" neans:

(1) any agricultural, grain, or livestock product or
bypr oduct ;

(1i) any netal or mneral, including a precious netal, or
any gem or gem stone, whether characterized as precious,
sem preci ous, or otherw se;

(ti1) any fuel, whether Iiquid, gaseous, or otherw se;

(tv) foreign currency; and

(v) all other goods, articles, products, or itenms of any
ki nd.

(b) Commodity does not incl ude:

(1) anumsmtic coin with a fair market value at |east 15%
hi gher than the value of the netal it contains;

(1i) real property or any tinber, agricultural, or |ivestock
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product grown or raised on real property and offered and sold by
the owner or | essee of the real property; or

(ti1) any work of art offered or sold by an art deal er at
public auction or offered or sold through a private sale by the
owner .

(4) "Comodity Exchange Act" neans the federal statute of
t hat nane.

(5 "Commodity futures tradi ng conm ssion"” neans the
i ndependent regul atory agency established by congress to
adm ni ster the Commodity Exchange Act.

(6) (a) "Commodity investnent contract" neans any account,
agreenent, or contract for the purchase or sale, primarily for
specul ation or investnent purposes and not for use or consunption
by the offeree or purchaser, of one or nore commuodities, whether
for imedi ate or subsequent delivery or whether delivery is
i ntended by the parties and whether characterized as a cash
contract, deferred shipnent or deferred delivery contract,
forward contract, futures contract, installnment or margin
contract, |everage contract, or otherw se. Any conmmodity
i nvestnent contract offered or sold, in the absence of evidence
to the contrary, is presuned to be offered or sold for
specul ation or investnent purposes.

(b) A comvodity investnent contract does not include a
contract or agreenent that requires, and under which the
purchaser receives, wthin 28 cal endar days after the paynent in
good funds of any portion of the purchase price, physical

delivery of the total anobunt of each compdity to be purchased
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under the contract or agreenent. The purchaser is not considered
to have received physical delivery of the total anmount of each
comodity to be purchased under the contract or agreenent when
the comodity or commodities are held as collateral for a | oan or
are subject to a lien of any person when the loan or lien arises
in connection with the purchase of each commodity or commodities.

(7) (a) "Commodity option" neans any account, agreenent, or
contract giving a party to the account, agreenent, or contract
the right but not the obligation to purchase or sell one or nore
comodities or one or nore commodity contracts, whether
characterized as an option, privilege, indemity, bid, offer,
put, call, advance guaranty, decline guaranty, or otherw se.

(b) The term does not include an option traded on a
national securities exchange registered with the U S. securities
and exchange conmm ssi on.

(8) (a) "Federal covered adviser" nmeans a person who is
regi stered under section 203 of the Investnent Advisers Act of
1940.

(b) The term does not include a person who woul d be exenpt
fromthe definition of investnent adviser pursuant to subsection
tFhtertvi)—tEhtertvit)—er—tEhteitix) (12)(c) (i),

(12)(c) (i), (12)(c)(iii), (12)(c)(iv), (12)(c)(v), (12)(c)(vi),
(12) (c)(vii), or (12)(c)(ix).

(9) "Federal covered security" nmeans a security that is a
covered security under section 18(b) of the Securities Act of

1933 or rules promnul gated by the conmm ssioner.
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(10) "Financial exploitation" neans:

(a) the wongful or unauthorized taking, wthholding,

appropri ation, or use of npney, assets, or property of a

vul ner abl e person; or

(b) any act or om ssion taken by a person, including

t hrough the use of a power of attorney, guardi anship, or

conservatorship of a vul nerabl e person, to:

(i) obtain control, through deception, intimdation, fraud,

menace, or undue influence, over the vul nerabl e person's npney,

assets, or property to deprive the vul nerabl e person of the

owner shi p, use, benefit, or possession of the vul nerabl e person's

noney, assets, or property; or

(ii) convert noney, assets, or property of the vul nerable

person to deprive the vul nerabl e person of the ownershi p, use,

benefit, or possession of the vul nerable person's noney, assets,

Oor _property.

16)(11) "Guaranteed" neans guaranteed as to paynent of
principal, interest, or dividends.

1-(12) (a) "lnvestnent adviser" means a person who, for
conpensati on, engages in the business of advising others, either
directly or through publications or witings, as to the val ue of
securities or as to the advisability of investing in, purchasing,
or selling securities or who, for conpensation and as a part of a
regul ar business, issues or pronul gates anal yses or reports
concerni ng securities.

(b) The termincludes a financial planner or other person
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(1) as an integral conponent of other financially related
services, provides the investnent advisory services described in
subsection (¥hHta) (12)(a) to others for conpensation, as part of
a business; or

(11) represents to any person that the financial planner or
ot her person provides the investnent advisory services described
in subsection (¥H{=a)y (12)(a) to others for conpensati on.

(c) The term does not include:

(1) an investnent adviser representative;

(1i) a bank, savings institution, trust conpany, or
I nsurance conpany;

(ti1) a lawer or accountant whose performance of these
services is solely incidental to the practice of the person's
prof essi on or who does not accept or receive, directly or
indirectly, any conm ssion, paynent, referral, or other
remuneration as a result of the purchase or sale of securities by
a client, does not recommend the purchase or sale of specific
securities, and does not have custody of client funds or
securities for investnent purposes;

(1v) a registered broker-deal er whose performance of
servi ces described in subsection (¥hH{a) (12)(a) is solely
incidental to the conduct of business and for which the
br oker - deal er does not receive special conpensation;

(v) a publisher of any newspaper, news columm, newsletter,
news nmagazi ne, or business or financial publication or service,
whet her comruni cated in hard copy formor by electronic neans or

ot herwi se, that does not consist of the rendering of advice on
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the basis of the specific investnent situation of each client;

(vi) a person whose advice, analyses, or reports relate only
to securities exenpted by 30-10-104(1);

(vii) an engineer or teacher whose performance of the
services described in subsection (¥hHhta) (12)(a) is solely
incidental to the practice of the person's profession;

(viii) a federal covered adviser; or

(1 x) other persons not within the intent of this subsection
1 (12) as the conm ssioner may by rule or order designate.

2r(13) (a) "lnvestnent adviser representative" neans:

(1) any partner of, officer of, director of, or a person
occupying a simlar status or performng simlar functions, or
ot her individual, except clerical or mnisterial personnel,
enpl oyed by or associated with an investnent adviser who:

(A) makes any recommendati on or otherw se renders advice
regardi ng securities to clients;

(B) nmanages accounts or portfolios of clients;

(C solicits, offers, or negotiates for the sale of or
sells investnent advisory services; or

(D) supervises enployees who performany of the foregoing;
and

(1i) with respect to a federal covered adviser, any person
who is an investnment adviser representative wwth a place of
business in this state as those terns are defined by the
securities and exchange comm ssion under the Investnent Advisers
Act of 1940.

(b) The term does not include a sal esperson registered
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pursuant to 30-10-201(1) whose performance of the services
described in subsection (¥2{ta)y (13)(a) of this section is solely
incidental to the conduct of business as a sal esperson and for
whi ch the sal esperson does not receive special conpensation other
than fees relating to the solicitation or offering of investnent
advi sory services of a registered investnment adviser or of a
federal covered adviser who has nade a notice filing under parts
1 through 3 of this chapter.

13)(14) "lssuer" nmeans any person who issues or proposes to
I ssue any security, except that with respect to certificates of
deposit, voting-trust certificates, or collateral-trust
certificates or wwth respect to certificates of interest or
shares in an unincorporated investnent trust not having a board
of directors, or persons performng simlar functions, or of the
fixed, restricted managenent, or unit type, the term"issuer"
means the person or persons performng the acts and assum ng the
duties of depositor or manager pursuant to the provisions of the
trust or other agreenent or instrunment under which the security
IS issued.

34 (15) "Noni ssuer" means not directly or indirectly for
the benefit of the issuer.

15)(16) "Ofer" or "offer to sell" includes each attenpt or
offer to dispose of or solicitation of an offer to buy a security
or interest in a security for val ue.

16)-(17) "Person" neans an individual, a corporation, a
partnership, an association, a joint-stock conpany, a trust in

which the interests of the beneficiaries are evidenced by a
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security, an unincorporated organization, a governnent, or a
political subdivision of a governnent.
+#-(18) "Precious netal"” neans the follow ng, in coin,
bul l'ion, or other form
(a) silver
(b) gold;
(c) platinum
(d) palladium
(e) copper; and
(f) other itens as the comm ssioner may by rule or order
speci fy.

(19) "Qualified individual" neans an agent, investment

advi ser representative, or person who serves in a supervisory,

conpliance, or |leqgal capacity for a broker-deal er or investnent

advi ser.

18)(20) "Regi stered broker-deal er” nmeans a broker-deal er
regi stered pursuant to 30-10-201.

+9)(21) "Sale" or "sell" includes each contract of sale of,
contract to sell, or disposition of a security or interest in a
security for val ue.

26)(22) (a) "Sal esperson” neans an individual other than a
br oker-deal er who represents a broker-deal er or issuer in
effecting or attenpting to effect sales of securities. A partner,
officer, or director of a broker-dealer or issuer is a
sal esperson only if the person otherwi se cones within this
definition.

(b) Sal esperson does not include an individual who

23 LC cf02



Unofficial Draft Copy
As of: April 28, 2016 (10:22am
LCcf 02
represents:

(1) an issuer in:

(A) effecting a transaction in a security exenpted by
30-10-104(1), (2), (3), (8), (9, (10), or (11);

(B) effecting transactions exenpted by 30-10-105, except
when registration as a sal esperson, pursuant to 30-10-201, is
requi red by 30-10-105 or by any rul e pronul gated under 30-10-105;

(C) effecting transactions in a federal covered security
described in section 18(b)(4)(D) of the Securities Act of 1933 if
a comm ssion or other remuneration is not paid or given directly
or indirectly for soliciting a prospective buyer; or

(D) effecting transactions wth existing enpl oyees,
partners, or directors of the issuer if no conmm ssion or other
remuneration is paid or given directly or indirectly for
soliciting any person in this state; or

(1i) a broker-dealer in effecting in this state solely those
transactions described in section 15(h)(2) of the Securities
Exchange Act of 1934.

21)-(23) "Securities Act of 1933", "Securities Exchange Act
of 1934", "Energy Policy Act of 2005", "Investnent Advisors Act
of 1940", and "lnvestnent Conpany Act of 1940" nean the federal
statutes of those nanes.

22y(24) (a) "Security" neans any:

(i) note;

(11) stock;

(1i1) treasury stock

(iv) bond;
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(v) comodity investnent contract;

(vi) comodity option;

(vii) debenture;

(viii) evidence of indebtedness;

(ix) certificate of interest or participation in any
profit-sharing agreenent;

(x) collateral-trust certificate;

(xi) preorgani zation certificate or subscription;

(xi1) transferabl e shares;

(xi1i) investnment contract;

(xiv) voting-trust certificate,;

(xv) certificate of deposit for a security;

(xvi) viatical settlenment purchase agreenent;

(xvii) certificate of interest or participation in an oil,
gas, or mning title or lease or in paynents out of production
under a title or |ease; or

(xviii) in general:

(A) interest or instrunent commonly known as a security;

(B) put, call, straddle, option, or privilege on any
security, certificate of deposit, or group or index of
securities, including any interest in a security or based on the
val ue of a security; or

(C© certificate of interest or participation in, tenporary
or interimcertificate for, receipt for, guarantee of, or warrant
or right to subscribe to or purchase any of the itens in this
subsecti on (22(a)ytevtti+)r (24) (a) (Xviii).

(b) Security does not include an insurance or endownent
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policy or annuity contract under which an insurance conpany
prom ses to pay a fixed sumof noney either in a |lunp sum or
periodically for life or sone other specified period.
23)(25) "State" neans any state, territory, or possession

of the United States, as well as the District of Colunbia and

Puerto Ri co.

24r(26) "Transact", "transact business", or "transaction"
i ncl udes the neanings of the terns "sale", "sell", and "offer"

25)-(27) "Vul nerabl e person” neans:

(a) a person who is at |east 60 years of age;

(b) a person who suffers fromnental inpairnment because of
frailties or dependencies typically related to advanced age, such
as denentia or nenory | oss; or

(c) a person who has a devel opnental disability as defined
in 53-20-102."

{Internal References to 30-10-103:
15- 30- 2660x  30- 10- 319x 30- 10- 319x }

NEW SECTI ON.  Section 6. {standard} Codification

instruction. [Sections 1 through 4] are intended to be codified
as an integral part of Title 30, chapter 10, part 3, and the

provisions of Title 30, chapter 10, part 3, apply to [sections 1

t hrough 4] .

- END -
{ Nane : Al exi s Sandru
Title : Staff Attorney
Agency : Legi sl ative Services D vision
Phone : 406- 444- 4026
E- Mai | : asandru@rt . gov}
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