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By Request of the **x**xxxx

ABill for an Act entitled: "An Act requiring the departnent of
| abor and industry to notify |icensing boards of potenti al
anticonpetitive actions and of antitrust liability; amendi ng
section 37-1-101, MCA; and providing an imedi ate effective

date."

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 37-1-101, MCA, is anended to read:

"37-1-101. Duties of departnent. In addition to the
provi sions of 2-15-121, the departnent shall:

(1) establish and provide all the adm nistrative, |egal,
and clerical services needed by the boards within the departnent,
i ncl udi ng correspondi ng, receiving and processing routine
applications for licenses as defined by a board, issuing and
renewi ng routine licenses as defined by a board, disciplining
i censees, setting adm nistrative fees, preparing agendas and
nmeeti ng notices, conducting nmailings, taking m nutes of board
nmeeti ngs and hearings, and filing;

(2) standardize policies and procedures and keep in Hel ena
all official records of the boards;

(3) make arrangenents and provide facilities in Helena for

all neetings, hearings, and exam nations of each board or
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el sewhere in the state if requested by the board,;

(4) contract for or adm ni ster and grade exam nations
requi red by each board;

(5) investigate conplaints received by the departnment of
illegal or unethical conduct of a nenber of the profession or
occupation under the jurisdiction of a board or a programw thin
t he departnent;

(6) assess the costs of the departnent to the boards and
prograns on an equitable basis as determ ned by the departnent;

(7) adopt rules setting adm nistrative fees and expiration,
renewal , and term nation dates for |icenses;

(8) issue a notice to and pursue an action against a
licensed individual, as a party, before the licensed individual's
board after a finding of reasonable cause by a screening panel of
the board pursuant to 37-1-307(1)(d);

(9) (a) provide notice to the board and to the appropriate
| egislative interimconmttee when a board cannot operate in a
cost-effective manner;

(b) suspend all duties under this title related to the
board except for services related to renewal of |icenses;

(c) reviewthe need for a board and nake reconmendations to
the legislative interimcomrittee with nonitoring responsibility
for the boards for legislation revising the board's operations to
achi eve fiscal solvency; and

(d) notw thstanding 2-15-121, recover the costs by one-tine
charges against all licensees of the board after providing notice

and neeting the requirenents under the Montana Adm nistrative
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Procedure Act;

(10) nonitor a board's cash bal ances to ensure that the
bal ances do not exceed two tines the board' s annual appropriation
| evel and adjust fees through adm nistrative rules when
necessary. [This subsection does not apply to the board of public
accountants, except that the departnent nay nonitor the board's
cash bal ances. ]

(11) establish policies and procedures to set fees for
adm nistrative services, as provided in 37-1-134, conmensurate
with the cost of the services provided. Late penalty fees may be
set wi thout being commensurate with the cost of services
provi ded.

(12) adopt uniformrules for all boards and depart nent
prograns to conply with the public notice requirenents of
37-1-311 and 37-1-405. The rules may require the posting of only
the licensee's nane and the fact that a hearing is being held
when the information is being posted on a publicly avail able
website prior to a decision |leading to a suspension or revocation
of a license or other final decision of a board or the
depart nent.

(13) (a) advise a board if the department considers a

pendi ng board action to be:

(i) potentially anticonpetitive either for other |licensees

of the board or for individuals in another profession; and

(ii) not necessary to neet policies of protecting public

health and safety; and

(b) informa board that if the board takes an acti on agai nst
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t he advice of the departnment under subsection (13)(a) the board

menbers are individually |liable and that the state action

i munity doctrine does not apply."

Sept enber 30, 2019--sec. 10, Ch. 427,

{Internal References to 37-1-101:

2-15-121 x  37-1-131 x 37-3-314 x
37-4-327 x  37-6-305 x  37-7-309 x
37-8-432 x 37-9-306 x  37-10-203 x
37-12-308 x 37-15-310 x 37-16-408 x
37-19-307 x 37-28-305 x  37-31-324 x
37-47-325 x 37-47-325 x  37-51-204 x
37-51-321 x 37-54-112 x  37-60-320 x
37-66-309 x 37-67-317 x  37-69-304 x
37-69- 308 x}
NEW SECTI ON. Section 2.

37-4-202 X
37-7-324 X
37-11-203
37-18-308
37-47-306
37-51-311
37-65-307
37-69- 306

act] is effective on passage and approval.

- END -
{ Nane : Pat Mirdo
Title : Resear ch Anal yst
Agency : Legi sl ative Services D vision
Phone : 406- 444- 3594
E-Mail : prur do@rt . gov}

L. 2015.)

X X X X X X

{standard} Effective date.

(Bracketed | anguage term nates
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