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A Bill for an Act entitled: "An Act revising the departnent of
natural resources and conservation's collection of full market
value for a historic right-of-way deed; and anmendi ng section 77-

1-130, MCA."

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 77-1-130, MCA, is anended to read:

"77-1-130. (Tenporary) Recognition of historic right-of-way
-- criteria for right-of-way deed -- conditions -- fees. (1) A
person or a county may apply to the departnent for a historic
right-of-way deed to provide access to the applicant's private
property, to provide continuation of a county road, or to provide
for authorization of existing utilities by filing an application
with the departnent by October 1, 2021, on a form prescribed by
the departnent. An application nust be acconpani ed by:

(a) an application fee of $50;

(b) a notarized affidavit:

(1) denonstrating that the applicant or the applicant's
predecessor in interest used the right-of-way applied for before

1997 and that the use has continued to the present;
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(1i1) describing the purpose for which the right-of-way was
used before 1997; and

(1i1) denonstrating that the historic right-of-way applied
for is the right-of-way denonstrated in the evidence provided in
subsection (1)(c); and

(c) (i) aerial photographs taken by an agency of the United
States denonstrating use of the right-of-way applied for; or

(i1) other evidence of the use of the right-of-way applied
for.

(2) The departnment shall review an application and ot her
evi dence submtted pursuant to subsection (1) and shall issue a
historic right-of-way deed in the nane of the applicant if:

(a) the applicant pays the application fee provided in
subsection (1)(a) and the fair market value of the historic
right-of-way as provided in subsection (4);

(b) the applicant has shown by substantial evidence the
matters required in subsections (1)(b) and (1)(c)(i) or
(1) (c)(ii);

(c) the departnment has, if necessary, nmade a field
i nspection of the right-of-way applied for; and

(d) the deed is approved by the board.

(3) A historic right-of-way deed issued in the name of the
applicant nust contain the description of the property of the
applicant to which it is appurtenant as provided in the
application, and the right-of-way nust thereafter be considered
appurtenant to that dom nant estate. A deed may be assigned by

the applicant to the applicant's successor in interest wth the
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approval of the departnent. The departnent may not w thhold
approval for any reason other than that the use of the historic
right-of-way is contrary to subsection (5).
(4) (a) At the time of issuing the historic right-of-way

deed, the departnent shall collect fromthe applicant the ful

mar ket val ue of the aereage—of estate or interest disposed of for

the historic right-of-way.

(b) The anount coll ected pursuant to subsection (4)(a) nust
be deposited in the appropriate trust fund established for
recei pt of inconme fromthe | and over which a historic
right-of-way is granted.

(5 If application is made in accordance with this section,
a historic right-of-way deed nust be issued by the departnent,
subject to the approval of the board, on the follow ng terns:

(a) the right-of-way is only for the m nimumw dth
necessary, as negotiated by the departnent and the applicant; and

(b) the right-of-way is only for the physical condition of
the road or utility facilities existing on the date the historic
right-of-way deed is issued by the departnent.

(6) Issuance of a historic right-of-way deed pursuant to
this section is exenpt fromthe requirenments of Title 22, chapter
3, part 4, and Title 75, chapter 1, parts 1 and 2.

(7) The survey requirenents of 77-2-102 may be wai ved by
the departnent for the issuance of a historic right-of-way deed
if the department determnes that there is sufficient information
avai l abl e to define the boundaries of the right-of-way for the

pur poses of recording the easenent.
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(8) The departnment may attach conditions to a historic
right-of -way deed necessary to ensure conpliance with this
chapter.

(9) For the purposes of this section, "historic
right-of-way deed" neans a docunent issued by the departnent
granting to the applicant a nonexcl usive easenent over state
| and. (Term nates Cctober 1, 2031--secs. 2 through 7, Ch. 325, L.
2015.)"

{Internal References to 77-1-130:
77-1-131 77-1-131 }

- END -
{ Nane : Leanne M Kurtz
Title : Resear ch Anal yst
Agency : Legi sl ative Services D vision
Phone : 444- 3064
E- Mai | : | ekurtz@rt . gov}
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