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A Bill for an Act entitled: "An Act
Be it enacted by the Legislature of the State of Mntana:
Section 1. Section 45-5-507, MCA, is anended to read:
"45-5-507. Incest. (1) A person commts the offense of

incest if the person knowingly marries, cohabits with, has sexual
intercourse with, or has sexual contact, as defined in 45-2-101,
wi th an ancestor, a descendant, a brother or sister of the whole
or half blood, or any stepson or stepdaughter. The rel ationships
referred to in this subsection include bl ood rel ationshi ps
w thout regard to legitimacy, relationships of parent and child
by adoption, and rel ationships involving a stepson or
st epdaught er.

(2) (a) Consent is a defense under this section to incest
with or upon a stepson or stepdaughter, but consent is
ineffective if the victimis less than 18 years ol d.

(b) Consent is not a defense under this section if the

descendant or brother or sister of the whole or half blood is

| ess than 18 years ol d.

(3) Except as provided in subsections (4) and (5), a person
convicted of incest shall be punished by life inprisonnent or by

i nprisonnment in the state prison for a termnot to exceed 100
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years or be fined an anobunt not to exceed $50, 000.

(4) If the victimis under 16 years of age and the offender
is 3 or nore years older than the victimor if the offender
inflicts bodily injury upon anyone in the course of commtting
i ncest, the offender shall be punished by life inprisonnment or by
i nprisonnment in the state prison for a termof not |ess than 4
years or nore than 100 years and may be fined not nore than
$50, 000.

(5 (a) If the victimwas 12 years of age or younger and
the of fender was 18 years of age or older at the tinme of the
of fense, the offender:

(i) shall be punished by inprisonnent in a state prison for
a termof 100 years. The court nmay not suspend execution or defer
inposition of the first 25 years of a sentence of inprisonnent
i nposed under this subsection (5)(a)(i) except as provided in
46- 18- 222, and during the first 25 years of inprisonnent, the
of fender is not eligible for parole.

(ii) may be fined an anmount not to exceed $50, 000; and

(ii1) shall be ordered to enroll in and successfully
conpl ete the educati onal phase and the cognitive and behavi oral
phase of a sexual offender treatnent program provided or approved
by the departnent of corrections.

(b) If the offender is released after the nmandatory m ni mum
period of inprisonnent, the offender is subject to supervision by
t he departnent of corrections for the remai nder of the offender's
life and shall participate in the programfor continuous,

satellite-based nonitoring provided for in 46-23-1010.
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In addition to any sentence inposed under subsection

(5),

resources and

future ability of the offender to pay restitution as required by

46- 18- 242,

the victims reasonabl e costs of counseling that

of f ense.

determ ned in the sane manner as provided for

The anount,

the court shal

{Internal References to 45-5-507

27-2-216
40- 15- 116
45-1- 205
46- 1- 502
46- 18- 201
46- 18- 205
46- 18- 222
46-23-1011

{ Nane :
Title :
Agency :
Phone :
E- Mai | :

Rache

39-51-2111
42-2-608

45-5-512

46- 16- 226
46- 18- 203
46- 18- 207
46- 18- 231

46-23-1011 }

J. Wiss
Resear ch Anal yst

Legi sl ative Services D vision
406- 444- 5367

rwei ss@rt . gov}

40- 4- 219
44-5-311
45-5-512
46- 18- 104
46- 18- 203
46- 18- 207
46- 23- 502

require the offender,

met hod, and tinme of paynent nust be

40- 15-102
45-1- 205
45-5-512
46-18-111
46- 18- 205
46- 18- 222
46- 23- 506

END -

i f abl e,

to pay

result fromthe

in 46-18-244."
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