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1. Title, page 1, line 5.

Strike: "PUBLIC I NTOXI CATI ON'

Fol | owi ng: " LAW

I nsert: "PROH BI TI NG BEI NG | NCAPACI TATED BY ALCOHOL IN A PUBLIC
PLACE"

2. Title, page 1, line 6.
Strike: "1NTOXI CATED'
| nsert: "I NCAPACI TATED BY ALCOHOL"

3. Title, page 1, line 7.
Fol | owi ng: " COFFI CER"
Insert: "IN CERTAI N CASES"

4. Page 1, line 11 through page 2, line 22.

Strike: everything after the enacting cl ause

Insert: "Section 1. Section 53-24-102, MCA, is anended to read:
"53-24-102. Declaration of policy. It is the policy of the

state of Montana to recogni ze al coholismas an illness and that

al cohol i cs and—ntoexicated—persons may not be subjected to

crimnal prosecution solely because of their eenstunrptton—of
atcohot+ec—beverages al coholi sm but rather should be afforded a
conti nuum of treatnment in order that they may |l ead normal |ives
as productive nenbers of society.”
{Internal References to 53-24-102: None.}"
Insert: "Section 2. Section 53-24-106, MCA, is anmended to read:
"53-24-106. Crimnal laws limtation. (1) Acoeunty:-
fih-e-patty—of—other—poti-ti-eat—stbti-vi-st-on Except as provi ded
in this subsection, a |local governnent may not adopt or enforce a
| ocal law, ordinance, resolution, or rule having the force of |aw
t hat i ncl udes dri nki ngr—betrng—a—cormen—drunkared,- or bei ng found
in an intoxicated condition as one of the elenments of the offense
giving rise to a crimnal or civil penalty or sanction. For the
pur pose of providing treatnent and services to a person
i ncapacitated by alcohol in a public place and to protect the
public health, safety, and welfare, a | ocal governnment nay adopt
and enforce an ordi nance or resolution that prohibits being
i ncapacitated by al cohol in a public place for the person's own
protection or for the protection of the public.
(2) This section does not affect any |aw, ordinance, or
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r esol ut i on—er—rwte—agarnst—drunken—drving, that prohibits

driving under the influence of alcohol, or other simlar offense
i nvolving the operation of a vehicle, an aircraft, a boat,

machi nery, or other equi pnent or regarding the sale, purchase,

di spensi ng, possessing, or use of alcoholic beverages at stated
times and places or by a particular class of persons.

(3) This section does not prevent the departnent from
i mposi ng a sanction on or denying eligibility to applicants for
or recipients of public assistance who fail or refuse to conply
with all eligibility criteria and programrequirenents.”

{Internal References to 53-24-106:
X7-32-4302 }"
Insert: "Section 3. Section 53-24-107, MCA, is anended to read:

"53-24-107. Public intoxication net -- crimnal offense.
(1) A person who appears to be intoxicated in public does not
commt a crimnal offense solely by reason of being in an
i ntoxi cated condition but may be detained by a peace officer for
the person's own protection or the protection of the public. A
peace officer who detains a person who appears to be intoxicated
in public shall proceed in the manner provided in 53-24-303(1)
and subsection 3} (4) of this section.

(2) A local governnent that adopts an ordi nance or
resol ution pursuant to 53-24-106 may charge and prosecute a
person who is in a public place and appears to be incapacitated
by al cohol of unlawfully being incapacitated by al cohol in
public. A person incapacitated by al cohol in public may be
detai ned by a peace officer for the person's own protection or
the protection of the public. A peace officer who detains a
person who appears to be incapacitated by alcohol in public shal
proceed in the manner provided in 53-24-303(2) and subsection (4)
of this section.

2)3(3) If none of the alternatives in 53-24-303 are
reasonably avail able, a peace officer may detain a person who
appears to be intoxicated or incapacitated by alcohol in public
until the person is no longer creating a risk to self or others.

3)>(4) A peace officer, in detaining the person, shall make
every reasonable effort to protect the person's health and
safety. The peace officer may take reasonable steps for the
officer's owmn protection. Anr Except as provided in subsection
(2), entry or other record nmay not be nade to indicate that the
person detai ned under this section has been arrested or charged
with a crinmne.

t4)(5) A peace officer, acting wwthin the scope of the
officer's authority under this chapter, is not personally |iable
for the officer's actions.”

{Internal References to 53-24-107: None.}"
Insert: "Section 4. Section 53-24-303, MCA is anended to read:

"53-24-303. Treatnment and services for intoxicated persons
and persons incapacitated by alcohol. (1) A person who appears to
be intoxicated in a public place and to be in need of help may be
assisted to the person's hone, an approved private treatnent

2 SB036001. AHT



facility, or other health care facility by the—poett+ee a peace
of ficer.

(2) A person who is incapacitated by alcohol in public nay
be assisted to the person's hone, an approved private treatnent
facility, or other health care facility by a peace officer. |If
t he person has been incapacitated by al cohol in public three or
nore tines within a 60-day period, the person nay be arrested and
taken to a detention facility.

t2)y(3) A peace officer acting within the scope of the
officer's authority under this chapter is not personally liable
for the officer's actions.”

{Internal References to 53-24-303:
x53- 24- 107 x53- 24- 107 x53-24-207 }"

- END -
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