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By Request of the **x**xxxx

ABill for an Act entitled: "An Act clarifying that the public
def ender comm ssion may set different contractor rates; anmendi ng

section 47-1-216, MCA; and providing an effective date."

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 47-1-216, MCA, is anended to read:

"47-1-216. Contracted services -- rules. (1) The comm ssion
shal | establish standards for a statew de contracted services
programthat ensures that contracting for public defender
services is done fairly and consistently statewi de and within
each public defender region and that contracting for appellate
def ender services is done fairly and consistently statewi de. The

commi ssion has the authority to establish different contract

attorney rates for different parts of the state. If the

commi ssion sets different contract attorney rates, it shal

explain the rationale for different rates when setting the rates.

(2) The chief contract manager shall oversee the
contracting programand may not maintain a client casel oad.

(3) The office of state public defender and each regi onal
office, in a manner consistent with statew de standards adopted
by the comm ssion pursuant to this section, may contract to

provi de public defender, professional nonattorney, and other
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personal services necessary to deliver public defender services
wi thin each public defender region. The chief appellate defender,
in a manner consistent with statew de standards adopted by the
comm ssion pursuant to this section, nmay contract to provide
appel | at e defender, professional nonattorney, and other personal
services necessary to deliver appellate defender services in the
state. Al contracting pursuant to this section is exenpt from
t he Montana Procurenent Act as provided in 18-4-132.

(4) (a) Except as provided in subsection (4)(b), contracts
may not be awarded based solely on the | owest bid or provide
conpensation to contractors based solely on a fixed fee paid
irrespective of the nunber of cases assigned.

(b) Contracts for |egal representation of individuals
appearing before the followi ng specialty courts may be awarded
based on a fixed fee:

(1) a drug treatnment court, as defined in 46-1-1103,
including an adult, a juvenile, and a famly drug court;

(1i) a nental health treatment court, as defined in
46-1- 1203;

(iii1) a DU court, as defined in 61-5-231,;

(iv) a court that serves participants with co-occurring
di sorders, including a nental health treatnment court that is
conbined with a drug treatnent court; or

(v) a veterans treatnent court.

(c) A contract for legal representation pursuant to
subsection (4)(b) may not be awarded wi thout the approval of the

comm ssion and wi thout verifiable assurances that effective
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representation wll be provided.

(5) Contracting for public defender and appell ate def ender
servi ces nust be done through a conpetitive process that nust, at
a mninmum involve the follow ng considerations:

(a) attorney qualifications necessary to provide effective
assi stance of counsel that neets the standards established by the
conmi ssi on;

(b) attorney qualifications necessary to provide effective
assi stance of counsel that neets the standards issued by the
Mont ana suprene court for counsel for indigent persons in capital
cases;

(c) attorney access to support services, such as paral egal
and investigator services;

(d) attorney casel oad, including the amount of private
practice engaged in outside the contract;

(e) reporting protocols and casel oad nonitoring processes;

(f) a process for the supervision and eval uati on of
per f or mance;

(g) a process for conflict resolution; and

(h) continuing education requirenents in accordance with
st andards set by the conmm ssion.

(6) The chief public defender, deputy public defenders, and
the chief appell ate defender shall provide for contract oversight
and enforcenent to ensure conpliance with established standards.

(7) The comm ssion shall adopt rules to establish
reasonabl e conpensation for attorneys contracted to provide

public defender and appell ate defender services and for others
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contracted to provide nonattorney services.

(8) Contract attorneys may not take any noney or benefit
froman appointed client or fromanyone for the benefit of the
appoi nted client.

(9) The comm ssion shall limt the nunber of contract
attorneys so that all contracted attorneys may be neani ngful ly
eval uat ed.

(10) The conmm ssion shall inplenent rules requiring
eval uation of every contract attorney on a biennial basis by the

chi ef contract manager based on witten evaluation criteria."”

{Internal References to 47-1-216:
18-4-132x  47-1-104x  47-1-205x 47-1-215x }

NEW SECTI ON. Section 2. {standard} Effective date. [This

act] is effective July 1, 2017.

- END -
{ Nane : Julie A Johnson
Title : At t or ney
Agency : Legi sl ative Services D vision
Phone : 406- 444- 4024
E-Mail : juliejohnson@r . gov}
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