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ASSIGNMENT OF A TAX LIEN SALE CERTIFICATE 
 

An assignment of rights of a tax lien sale certificate is simply selling the county’s rights as the 
purchaser at the tax lien sale to another called an assignee or purchaser. 
 
County Treasurers Process: 
 
Check to make sure notification was proper 
 
A person or entity wishing to take an assignment (assignee) shall issue the County Treasurer a 
COPY of the Notice of Pending Assignment and a COPY of the certified mail receipt that shows 
the date the notice was mailed.   
 
Check the date of the notice and certified mail receipt date to make sure it was mailed 2 weeks 
(14 days) prior to taking an assignment.  Also check to see if the assignment is being taken 
before the notice has expired - 60 days after mailing. 

 
Also look over the Notice of Pending Assignment for obvious errors such as the wrong county 
being listed; owner of record and legal description not correct. 

 
At the time of the assignment the purchaser/assignee may also submit an affidavit of costs. 

 
Process Assignment 
 
Make 2 copies of tax lien sale certificate for the oldest tax year that the assignment is being 
taken on. Assignments will be processed using the oldest year owing.   One copy is placed in the 
Treasurer’s assignment folder, the other is given to the assignee. 
 
The tax lien sale certificate will show the assignee the first date that they would be entitled to a 
tax deed to the property. (36 months from the date of the tax lien sale) 
 
Create an assignment of the county rights in the tax lien sale certificate.  (Assignment 
Certificate or Assignment of Rights Form)  Sign and seal this form.  Make 4 copies and distribute 
as follows: 

Clerk & Recorder to file. 
Assignee 
Treasurer’s  File 
Owner/Taxpayer 
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Receipt the Transaction 
 
Once the tax receipt has been generated mark the taxes paid by the assignee as being paid on 
assignment and as of the date of the assignment. Make sure that the amount being marked is 
highlighted.  Create 4 copies of this receipt.   
 

 Office 
Clerk and Recorder 
Assignee 
Treasurers assignment folder 

 
 
Notify the property owner 
 
Create a notice as required in 15-17-323 for the taxpayer. The notice does not need to be sent 
by certified mail. The notice will be sent to the taxpayer along with a copy of the Assignment of 
Rights of County Tax Lien Sale Certificate. 

 
 
Paperwork Trail 
 
When the process is complete the paperwork should be distributed as follows: 
 
Assignee: 

Original Assignment Certificate 
Copy of the Original Tax Sale Certificate 
Paid Tax Receipt 
Revenue Receipt for the Assignment Fee 

 
County Treasurer’s Assignment Folder: 

Copy of assignment certificate 
Copy of 2 week notice from assignee 
Copy of certified mailing receipt 
Copy of notification letter to the owner 
Copy of paid tax receipt 
Revenue receipt for assignment fee 

 
Clerk & Recorder: 
  Copy of Assignment Certificate 
  Copy of Paid Tax Receipt 
 
Taxpayer/Property Owner:  
  Copy of Assignment Certificate 
  Letter of notification of assignment 
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County Treasurer & Clerk & Recorder Process: 
 
 When the treasurer files the Assignment Certificate with the Clerk & Recorder they 
will request that once the document is filed a copy be returned to the treasurer and one 
copy mailed to the assignee.  The filed copy will show the assignee that his assignment is on 
file and of record.  Replace the copy in the treasurer’s file with a “filed” copy. 
 
Applicable MCA: 

 
 
15-17-121 Definitions 
(2) (a) "Cost" means the cost incurred by the county as a result of a taxpayer's failure to 
pay taxes when due. It includes but is not limited to any actual out-of-pocket expenses 
incurred by the county plus the administrative cost of:  
     (i) preparing the list of delinquent taxes;  
     (ii) preparing the notice of pending tax lien sale;  
     (iii) conducting the tax lien sale;  
     (iv) assigning the county's interest in a tax lien to a third party;  
     (v) identifying interested persons entitled to notice of the pending issuance of a tax 
deed;  
     (vi) notifying interested persons;  
     (vii) issuing the tax deed; and  
     (viii) any other administrative task associated with accounting for or collecting 
delinquent taxes.  
     (b) The term includes costs that are required by law and incurred by the purchaser of a 
property tax lien other than the county. The county treasurer may require the purchaser of 
the property tax lien to provide receipts or may allow the purchaser of the property tax lien 
to provide a notarized affidavit of costs to the county treasurer upon issuance of a tax lien 
sale certificate as required in 15-17-212 and notification that a tax deed may be issued as 
required by 15-18-212 and 15-18-216. A county treasurer may at any time require a 
purchaser who provided an affidavit of costs to submit the receipted costs upon which the 
affidavit was based.  
     (c) The term does not include interest for payments for the following:  
     (i) postage for certified mailings and certified mailings with return receipt requested;  
     (ii) a title search, to the extent necessary to identify interested persons entitled to notice 
of the pending issuance of a tax deed;  
     (iii) publishing costs for required publications; and  
     (iv) filing costs for proof of notice. 
 (4) "Property tax lien" means a lien acquired by the payment at a tax lien sale of all 
outstanding delinquent taxes, including penalties, interest, and costs. 
(5) "Purchaser" means any person, other than the person to whom the property is 
assessed, who pays at the tax lien sale the delinquent taxes, including penalties, interest, 
and costs, and receives a certificate representing a lien on the property or who is otherwise 
listed as the purchaser. An assignee is a purchaser. 
 
 
 
 
15-17-323. Assignment of rights -- form. (1) A tax lien sale certificate or other official 
record in which the county is listed as the purchaser must be assigned by the county 
treasurer to any person who, after providing proof of mail notice to the person to whom the 
property was assessed, as required by subsection (5), pays to the county the amount of the 
delinquent taxes, including penalties, interest, and costs, accruing from the date of 

http://leg.mt.gov/bills/mca/15/17/15-17-212.htm
http://leg.mt.gov/bills/mca/15/18/15-18-212.htm
http://leg.mt.gov/bills/mca/15/18/15-18-216.htm
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delinquency.  
     (2) (a) The assignment made under subsection (1) must be in the form of an assignment 
certificate in substantially the following form:  
      I, .........., the treasurer of .......... County, state of Montana, hereby certify that a tax 
lien sale for tax year 20..., in the county of .........., was held on .......... (date), for the 
purpose of liquidating delinquent assessments, and I further certify that a property tax lien 
for delinquent taxes in the following property .......... (insert property description) was 
offered for sale and that there was no purchaser of the property tax lien. Accordingly, the 
county was listed as the purchaser as required by 15-17-214, MCA. As of the date of this 
certificate, the delinquency, including penalties, interest, and costs amounting to $ .........., 
has not been liquidated by the person to whom the property was assessed, nor has the 
delinquency been otherwise redeemed.  
      Because there has been no liquidation of the delinquency or other redemption, I hereby 
assign all rights, title, and interest of the county of .........., state of Montana, acquired in 
the property by virtue of the tax lien sale to .......... (name and address of assignee) to 
proceed to obtain a tax deed to the property or receive payment in case of redemption as 
provided by law.  
      Witness my hand and official seal of office this .......... day of .........., 20...  
      ......... County Treasurer  
      ......... County  
     (b) A copy of an assignment certificate must be mailed to the person to whom the taxes 
were assessed, at the address of record, together with a notice that the person may contact 
the county treasurer for further information on lien assignments and property tax lien 
sales.  
     (3) An assignment made by a purchaser other than the county, by an assignee of the 
county, or by a previous assignee may be made for any consideration whatsoever. An 
assignment so made is legal and binding only upon filing with the county treasurer a 
statement that the purchaser's or other assignee's interest in the property has been 
assigned. The statement must contain:  
     (a) the name and address of the new assignee;  
     (b) the name and address of the original purchaser of the tax lien sale certificate;  
     (c) the name and address of each previous assignee, if any;  
     (d) a description of the property upon which the property tax lien was issued, which 
must contain the same information as contained in the tax lien sale certificate or 
assignment certificate, as appropriate;  
     (e) the signature of the party, whether it is the purchaser or the assignee, making the 
assignment;  
     (f) the signature of the new assignee; and  
     (g) the date on which the statement was signed.  
     (4) If the certificate described in subsection (1) or the statement described in subsection 
(3) is lost or destroyed, the county treasurer shall, upon adequate proof and signed 
affidavit by the assignee that loss or destruction has occurred, issue a duplicate certificate 
to the assignee.  
     (5) Prior to making a payment under subsection (1), a person shall send notice of 
the proposed payment, by certified mail, to the person to whom the property was 
assessed. The form of the notice must be adopted by the department by rule. The 
notice must have been mailed at least 2 weeks prior to the date of the payment. The 
person making the payment shall provide proof of the mailing.  
     (6) The provisions of this section apply to any sale of land for which a treasurer's deed 
was not issued on or before March 5, 1917, or for which a tax deed was not issued on or 
before April 23, 1987, and the holder of any certificate described in subsection (1) has the 
same rights, powers, and privileges with regard to securing a deed as any purchaser of 
land at a tax lien sale may now have. 
 
 

  

http://leg.mt.gov/bills/mca/15/17/15-17-214.htm
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EXAMPLES 
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Sample affidavit of assignee costs 
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Sample Notification letter to the taxpayer/owner 
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