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 TAX DEED PROCESS 
 

 
After the property has been under assignment for three years from the date of the oldest tax lien 
sale, the assignee may start the tax deed process.  This process is slightly different if the county 
holds the tax lien certificate. 
 
If the tax lien certificate has been sold on assignment, the assignee must take the following steps: 
 

1.  Hire a title company to do a title search for all interested parties. 
2. Send a certified notice of Pending Tax Deed to the owner, occupant and all interested 

parties. 
3. Submit a new Certificate of Costs incurred to the County Treasurer. 
4. If any certified notices were returned, publish an ad in the local newspaper once a week 

for 2 weeks.  (Recommended to publish always.) 
 
If the owner of the property, or an interested party does not respond by redeeming the tax lien 
within 60 days of the mailing: 
 

1. Provide proof of the above legal notices. 
2. Submit an Application for Tax Deed with $25 to the County Treasurer 
3. Receive the Tax Deed from the Treasurer 
4. Record the Tax Deed and Realty Transfer Certificate with the Clerk & Recorder 

 
 
 
 
County Treasurer Process: 
 
Not more than 60 days prior or 60 days after the expiration of the redemption period the 
assignee will provide an affidavit of updated costs.  These will include costs for the title report, 
certified mailings and newspaper publication. 
 
The assignee must also file proof of the legal notice with the Clerk & Recorder and provide a 
copy of this to the Treasurer.  A filed copy must be in the Treasurer’s files. 
 
The taxpayer or interested party has 60 days from the date of mailing to redeem the property by 
paying the taxes, interest, penalties and costs to the County Treasurer.  If they fail to do so, the 
Treasurer prepares a tax deed and Realty Transfer Certificate for the assignee. 
 
Collect $25 for the tax deed fee and the amount necessary for the recording fee from the 
assignee.  Receipt the tax fee deed into the general fund and remit the recording fee to the Clerk 
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& Recorder. 
Send the original deed and RTC to the Clerk & Recorder to be filed/recorded.  Place a copy in the 
treasurer’s assignment file and send a copy to the assignee. 
 
 

Clerk & Recorder Process: 
 
 Assignee will submit proof of proper legal notice to all parties to be filed.  Return a filed 
copy to the Treasurer. 
  
 Record the original deed and RTC when received from the Treasurer. 
 
 
 
Applicable MCA: (note:  This is the same MCA applicable when a county is taking the deed.) 
 
15-18-211. Tax deed -- fee. (1) Except as provided in subsection (3), if the property tax lien is 
not redeemed in the time allowed under 15-18-111, the county treasurer shall grant the 
purchaser a tax deed for the property. The deed must contain the same information as is required 
in a tax lien sale certificate under 15-17-212, except the description of the property must be the 
full legal description, and a statement that the property tax lien was not redeemed during the 
redemption period provided in 15-18-111.  
     (2) (a) Except as provided in subsection (2)(b), the county treasurer shall charge the purchaser 
$25 plus all actual costs incurred by the county in giving the notice or assisting another 
purchaser or assignee in giving the notice required in 15-18-212 for making the deed, which fee 
must be deposited in the county general fund.  
     (b) If the purchaser is the county, no fee may be charged for making the deed.  
     (c) Reasonable costs incurred by the county in searching the county records to identify 
persons entitled to notice are considered part of the actual costs of the notice provided in 
subsection (2)(a).  
     (3) If the purchaser is the county and no assignment has been made, the county treasurer 
may not issue a tax deed to the county unless the board of county commissioners, by resolution, 
directs the county treasurer to issue a tax deed.  
     (4) Deeds issued to purchasers must be recorded by the county clerk as provided in Title 7, 
chapter 4, part 26, except that when the county is the purchaser and subsequent tax deed 
holder, the county clerk may not charge a fee for recording the deed. 
 
15-18-212. Notice -- proof of notice -- penalty for failure to notify. (1) Not more than 60 days 
prior to and not more than 60 days following the expiration of the redemption period provided in 
15-18-111, a notice must be given as follows:  
     (a) for each property for which there has been issued to the county a tax lien sale certificate or 
for which the county is otherwise listed as the purchaser or assignee, the county clerk and 
recorder shall notify the parties as required in subsection (4) and the current occupant of the 
property, if any, that a tax deed may be issued to the county unless the property tax lien is 
redeemed prior to the expiration date of the redemption period; or  
     (b) for each property for which there has been issued a tax lien sale certificate to a purchaser 
other than the county or for which an assignment has been made, the purchaser or assignee, as 
appropriate, shall notify the parties as required in subsection (4), if any, that a tax deed will be 
issued to the purchaser or assignee unless the property tax lien is redeemed prior to the 
expiration date of the redemption period.  
     (2) (a) Except as provided in subsection (2)(b), if the county is the purchaser, an assignment 

http://leg.mt.gov/bills/mca/15/18/15-18-111.htm
http://leg.mt.gov/bills/mca/15/17/15-17-212.htm
http://leg.mt.gov/bills/mca/15/18/15-18-111.htm
http://leg.mt.gov/bills/mca/15/18/15-18-212.htm
http://leg.mt.gov/bills/mca/15/18/15-18-111.htm
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has not been made, and the board of county commissioners has not directed the county 
treasurer to issue a tax deed during the period described in subsection (1) but the board of 
county commissioners at a time subsequent to the period described in subsection (1) does direct 
the county treasurer to issue a tax deed, the county clerk and recorder shall provide notification 
to the parties as required in subsection (4) and the current occupant, if any, in the manner 
provided in subsection (1)(a). The notification required under this subsection must be made not 
less than 60 days or more than 120 days prior to the date on which the county treasurer will 
issue the tax deed.  
     (b) If the county commissioners direct the county treasurer to issue a tax deed within 6 
months after giving the notice required by subsection (1)(a), additional notice need not be given.  
     (3) (a) If a purchaser other than the county or an assignee fails or neglects to give notice as 
required by subsection (1)(b) and the failure or neglect is evidenced by failure of the purchaser or 
assignee to file proof of notice with the county clerk and recorder as required in subsection (8), 
the county treasurer shall notify the purchaser or assignee of the obligation to give notice under 
subsection (1)(b). The notice of obligation may be sent by certified mail, return receipt requested, 
to the purchaser or assignee at the address contained on the tax lien sale certificate provided for 
in 15-17-212 or on the assignment form provided for in 15-17-323.  
     (b) If within 120 days after the county treasurer mails the notice of obligation the purchaser or 
assignee fails to give notice as required by subsection (1)(b), as evidenced by failure to file proof of 
notice with the county clerk and recorder as required in subsection (8), the county treasurer shall 
cancel the property tax lien evidenced by the tax lien sale certificate or the assignment. Upon 
cancellation of the property tax lien, the county treasurer shall file or record with the county 
clerk and recorder a notice of cancellation on a form provided for in 15-18-217.  
     (4) (a) The notice required under subsections (1) and (2) must be made by certified mail, 
return receipt requested, to the current occupant, if any, of the property and to each party, other 
than a utility, listed on a property title guarantee, provided that:  
     (i) the guarantee has been approved by the insurance commissioner and issued by a licensed 
title insurance producer; and  
     (ii) the guarantee was ordered on the property by the person required to give notice.  
     (b) The address to which the notice must be sent is, for each party, the address disclosed by 
the records in the office of the county clerk and recorder or in the title guarantee and, for the 
occupant, the street address or other known address of the subject property.  
     (5) In all cases in which the address of an interested party is not known, the person required 
to give notice shall, within the period described in subsection (1) or not less than 60 days or more 
than 120 days prior to the date upon which the county treasurer will otherwise issue a tax deed, 
whichever is appropriate, commence publishing once a week for 2 successive weeks, in the 
official newspaper of the county or another newspaper as the board of county commissioners may 
by resolution designate, a notice containing the information contained in subsection (6), plus:  
     (a) the name of the party for whom the address is unknown;  
     (b) a statement that the address of the party is unknown;  
     (c) a statement that the published notice meets the legal requirements for notice of a pending 
tax deed issuance; and  
     (d) a statement that the party's rights in the property may be in jeopardy.  
     (6) The notices required by subsections (1), (2), and (5) must contain the following:  
     (a) a statement that a property tax lien exists on the property as a result of a property tax 
delinquency;  
     (b) a description of the property on which the taxes are or were delinquent, which must be the 
same as the description of the property on the tax lien sale certificate or in the record described 
in 15-17-214(2)(b);  
     (c) the date that the property taxes became delinquent;  
     (d) the date that the property tax lien attached as the result of a tax lien sale;  
     (e) the amount of taxes due, including penalties, interest, and costs, as of the date of the 
notice of pending tax deed issuance, which amount must include a separate listing of the 
delinquent taxes, penalties, interest, and costs that must be paid for the property tax lien to be 
liquidated;  
     (f) the name and address of the purchaser;  

http://leg.mt.gov/bills/mca/15/17/15-17-212.htm
http://leg.mt.gov/bills/mca/15/17/15-17-323.htm
http://leg.mt.gov/bills/mca/15/18/15-18-217.htm
http://leg.mt.gov/bills/mca/15/17/15-17-214.htm
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     (g) the name of the assignee if an assignment was made as provided in 15-17-323;  
     (h) the date that the redemption period expires or expired;  
     (i) a statement that if all taxes, penalties, interest, and costs are not paid to the county 
treasurer on or prior to the date on which the redemption period expires or on or prior to the date 
on which the county treasurer will otherwise issue a tax deed, a tax deed may be issued to the 
purchaser on the day following the date on which the redemption period expires or on the date on 
which the county treasurer will otherwise issue a tax deed; and  
     (j) the business address and telephone number of the county treasurer who is responsible for 
issuing the tax deed.  
     (7) The amount of interest and costs provided for in subsection (6)(e) continues to accrue until 
the date of redemption. The total amount of interest and costs that must be paid for redemption 
must be calculated by the county treasurer as of the date of payment.  
     (8) Proof of notice in whatever manner given must be filed with the county clerk and recorder. 
If the purchaser or assignee is other than the county, the proof of notice must be filed with the 
county clerk and recorder within 30 days of the mailing or publishing of the notice. If the 
purchaser or assignee is the county, the proof of notice must be filed before the issuance of the 
tax deed under this chapter. Once filed, the proof of notice is prima facie evidence of the 
sufficiency of the notice.  
     (9) A county or any officer of a county may not be held liable for any error of notification. 
 
15-18-213. Form of tax deed -- prima facie evidence. (1) The form of a tax deed issued under 
the provisions of this chapter, executed by a county treasurer, must be made in substance as 
follows:  
      This deed is made by .......... (name of county treasurer), county treasurer of the county of 
.......... (name of county), in the state of Montana, to .......... (name of purchaser, the purchaser's 
agent, or assignee), as provided by the laws of the state of Montana:  
      Whereas, there was assessed for .......... (year) the following real property .......... (description 
of the property); and  
      Whereas, the taxes for .......... (year) levied against the property amounted to $ ..........; and  
      Whereas, the taxes were not paid and a property tax lien for the payment of the taxes 
attached and was sold to .......... (name of purchaser or the purchaser's agent or assignee) on 
.......... (date, including year) for the sum of $ .........., which amount included delinquent taxes in 
the amount of $ .........., penalties in the amount of $ .........., interest in the amount of $ .........., 
and other costs in the amount of $ ..........; and  
      Whereas, a tax lien sale certificate was issued and filed or the sale otherwise recorded as 
required by law; and  
      Whereas, notice was given to required parties in accordance with 15-18-212 that the 
issuance of a tax deed was pending; and  
      Whereas, the property tax lien has not been redeemed by .......... (name of former owner) or 
any other person entitled to redeem it.  
      Now, therefore, I, .......... (treasurer's name), county treasurer of the county of .........., in the 
state of Montana, in consideration of the sum of $ .......... paid, hereby grant to .......... (name of 
purchaser or the purchaser's agent or assignee) all the property situated in .......... County, state 
of Montana, described in this document.  
      Witness my hand on this date .......... (date, including year).  
      .................County Treasurer  
      ......................County  
     (2) A tax deed executed in substantially the form provided in subsection (1) is prima facie 
evidence that:  
     (a) the property was assessed as required by law;  
     (b) the taxes were levied in accordance with law;  
     (c) the taxes were not paid when due;  
     (d) notice of tax lien sale was given and a property tax lien was sold at the proper time and 
place as provided by law;  
     (e) the property was not redeemed, and proper notice of a pending tax deed issuance was 
made as required by law;  

http://leg.mt.gov/bills/mca/15/17/15-17-323.htm
http://leg.mt.gov/bills/mca/15/18/15-18-212.htm
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     (f) the person who executed the deed was legally authorized to do so; and  
     (g) if the real property was sold to pay delinquent taxes on personal property, the real property 
belonged to the person liable to pay the personal property tax. 
 
15-18-214. Effect of deed. (1) A deed issued under this chapter conveys to the grantee absolute 
title to the property described in the deed as of the date of the expiration of the redemption 
period, free and clear of all liens and encumbrances, except:  
     (a) when the claim is payable after the execution of the deed and:  
     (i) a property tax lien attaches subsequent to the tax lien sale; or  
     (ii) a lien of any special, rural, local improvement, irrigation, or drainage assessment is levied 
against the property;  
     (b) when the claim is an easement, servitude, covenant, restriction, reservation, or similar 
burden lawfully imposed on the property; or  
     (c) when the land is owned by the United States, this state, or a subdivision of this state.  
     (2) Under the conditions described in subsection (1), the deed is prima facie evidence of the 
right of possession accrued as of the date of expiration of the period for redemption or the date 
upon which a tax deed was otherwise issued. 
 

15-18-215. Form of notice that tax deed may issue. Section 15-18-212 requires that notice be 
given to all persons considered interested parties and to the current occupant of property that 
may be lost to a tax deed. The notice may be made as follows:  

NOTICE THAT A TAX DEED MAY BE ISSUED  
 
      TO:.........       .........................  
      (Name)      (Address, when unknown, so state)  
      Pursuant to section 15-18-212, Montana Code Annotated, NOTICE IS HEREBY GIVEN:  
      1. As a result of a property tax delinquency, a property tax lien exists on the following 
described real property in which you may have an interest:  
      .....................  
      .....................  
      2. The property taxes became delinquent on ......... .  
      3. The property tax lien was attached as the result of a tax lien sale held on .......... .  
      4. The property tax lien was purchased at a tax lien sale on .......... by .......... (Name) .......... 
(Address).  
      5. The lien was subsequently assigned to .......... .  
      6. As of the date of this notice, the amount of tax due is:  
      TAXES: ..........  
      PENALTY: ..........  
      INTEREST: ..........  
      COST: ..........  
      TOTAL: ..........  
      7. For the property tax lien to be liquidated, the total amount listed in paragraph 6 must be 
paid by ........, which is the date that the redemption period expires or expired.  
      8. If all taxes, penalties, interest, and costs are not paid to the county treasurer on or prior to 
........., which is the date the redemption period expires, or on or prior to the date on which the 
county treasurer will otherwise issue a tax deed, a tax deed may be issued to the purchaser on 
the day following the date that the redemption period expires or on the date the county treasurer 
will otherwise issue a tax deed.  
      9. The business address and telephone number of the county treasurer who is responsible for 
issuing the tax deed is: .......... County Treasurer, ......... (Address), .......... (Telephone).  

FURTHER NOTICE FOR THOSE PERSONS LISTED ABOVE WHOSE ADDRESSES ARE 
UNKNOWN:  

 
      1. The address of the interested party is unknown.  

http://leg.mt.gov/bills/mca/15/18/15-18-212.htm
http://leg.mt.gov/bills/mca/15/18/15-18-212.htm
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      2. The published notice meets the legal requirements for notice of a pending tax deed 
issuance.  
      3. The interested party's rights in the property may be in jeopardy.  
      DATED at .......... this ......... (Date).  
r ...........................  
r Signature  
 

15-18-216. Form of proof of notice. Section 15-18-212 requires that proof of notice must be 
filed with the county clerk. The proof of notice may be made as follows:  

PROOF OF NOTICE  
 
      I, .......... (Name and Address), acting as or on behalf of the owner of the property tax lien, 
have complied with the notice requirements of Title 15, chapter 18, MCA, as follows:  
      1. A "Notice of Issuance of Tax Deed" was mailed to the owners, current occupant, and 
parties, as required by 15-18-212, MCA. A copy of each notice is attached or is on file in the office 
of the county clerk.  
      2. The notices were mailed by certified mail, return receipt requested. Copies of the return 
receipts are attached or are on file in the office of the county clerk.  
      3. Notice was given to parties with unknown addresses by publishing in the official 
newspaper of the county, which is ........., on ......... and ......... . Proof of publication is attached.  
      DATED: .........  
r .......................  
r (Signature)  
 
      SUBSCRIBED AND SWORN TO before me this .......... (Date).  
      .............................  
      Notary Public for the State of Montana  
      Residing in ............  
      My Commission Expires ......... 
 
 
 
 
 
 
 
 
 
 

 

http://leg.mt.gov/bills/mca/15/18/15-18-212.htm
http://leg.mt.gov/bills/mca/15/18/15-18-212.htm
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EXAMPLES 
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Sample Affidavit of Costs from the Assignee 
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Sample Proof of Mailing Notice 
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Sample Calendar for issueing a Tax Deed 
 
~ May 2013 ~ 

Sun Mon Tue Wed Thu Fri Sat 
   1 2 3 4 

5 6 7 8 9 10 11 

12 13 14 15 
Notice to 
Interested 
Parties 

16 17 18 

19 20 21 22 23 24 25 

26 27 28 29 30 31  
 
~ June 2013 ~ 

Sun Mon Tue Wed Thu Fri Sat 
      1 

2 3 4 5 6 7 8 

9 10 11 12 13 
1st Newspaper 
Publication 

14 15 

16 17 18 19 20 
2nd Newspaper 
Publication 

21 22 

23 24 25 26 27 28 29 

30       
 
~ July 2013 ~ 

Sun Mon Tue Wed Thu Fri Sat 
 1 2 3 4 5 6 

7 8 
Proof of Notice 
Filed with C&R 

9 10 11 12 13 

14 15 
Tax Lien Sale 
Certificate 
Redemption 
Date 

16 17 
Redemption 
Date from 
Assignee 
Notice 

18 19 20 

21 22 23 24 25 26 27 

28 29 30 31    
 
~ August 2013 ~ 

Sun Mon Tue Wed Thu Fri Sat 
    1 2 3 

4 5 6 7 8 9 10 

11 
60 days from 
1st publication 

12 13 14 
Tax Deed 
Issued 

15 16 17 
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PROCESS WHEN THE COUNTY IS TAKING TAX DEED 

 
This outlines the process that is taught to the County Treasurers during their certification school.  
The guidelines are in excess of what appears to be required by the law. 
 
County Commission process: 
 
When presented with list of delinquent properties from the Treasurer, make a determination as 
to which properties the county wishes to proceed with the tax deed process.  This generally 
occurs in February. 
 
When presented with the final list of properties that are available for tax deed, determine by 
Resolution as to which properties to take.  Direct the Treasurer to proceed with taking the tax 
deed.  This generally occurs in July. 
 
Disposal/Use of Land after Tax Deed taken: 
 

Within six months of issuance of a tax deed to the county, the county commission must enter an 
order to sell the land at public auction, donate the land to a municipality if within the limits of the 
municipality, or retain the land for the county. 
 
Notice must be given by publication of the county's intent to sell, donate or retain the 
property.  The notice must contain the fair market value of the property as determined by the 
department of revenue. 
 
If the property is to be sold, the notice must contain the sale price which must be sufficient to 
recover the full cost of the taxes, assessments, penalties and interest at the time the tax deed was 
issued, plus the county's costs in taking the tax deed and in conducting the sale as well as 
additional taxes that have accrued. 
 
The property owner may repurchase the property up to 24 hours prior to the sale by paying the 
full amount of the taxes, assessments, penalties, and interest due on the land at the time of taking 
the tax deed plus interest on the full amount at the rate provided for in 15-16-102 from the date 
of the tax deed to the date of repurchase as well as the costs of the county in taking the tax deed 
and additional taxes or assessments due, if any, at the time of repurchase. The purchase and 
payment may be effected by an installment contract with annual payments as provided for in 7-8-
2304.  
 
If the property owner does not repurchase the property prior the sale, the county may proceed 
with the sale, donate the property to a municipality with the consent of the municipality, donate 
or sell the property at a reduced price to a corporation for the purpose of constructing a multi-
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family housing development to be operated by the corporation or for the purpose of constructing 
single family housing which is sold to a low income person meeting the eligibility requirements set 
by the corporation, or retain the property for the county. 
 
If bids are not received, the county commission shall hold a subsequent auction within six months 
and may re-determine the sale price, however during the time period between the auctions, the 
county may sell the property at a negotiated price which is not less than the original minimum 
sales price. 
 
If no bids are received at the subsequent sale, the county may dispose of the property by private 
sale accept a price not less than 70% of the appraised value of the property.  
 
If within one year following the attempted sale, the property is not sold the county may exchange 
the property for any other land of equal value located within the same county or may donate or 
sell the property at a reduced price to a corporation for the purpose of constructing a multi-family 
housing development to be operated by the corporation or for the purpose of constructing single 
family housing which is sold to a low income person meeting the eligibility requirements set by 
the corporation. 
 
Land that is sold or donated must be used to permanently provide low income housing.  The 
transfer of the property may contain a reversion clause. 
 
 
County Treasurers process: 
 
In January, send a notice of delinquent taxes due to each owner of record where the county 
holds a tax lien.  Use a due date of the last working day of the month. 
 
In February, send another notice with an additional $25 fee if taxes are not paid by the end of 
February.  Remind them that current year and oldest year taxes can be paid in order to stop the 
tax deed process for another year. 
 
In February create a list of delinquent properties and discuss with the County Commissioners 
which properties they are interested in taking on tax deed.  After determining on which 
properties the County wishes to proceed with the tax deed, create a list to have researched by an 
abstract company. 
 
In March send another delinquent letter adding the additional $25 Treasurer’s fee with a due 
date of the last working day in March.  Again, explain that current and oldest taxes must be paid 
in order to stop the tax deed process. 
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At the beginning of March send the list of properties to an abstract company to determine 
interested parties for notification. 
 
Create a separate tax deed file for each taxpayer number. Make a copy of the tax lien sale 
certificate from the appropriate tax year or print out from the tax program.   Remember that 
when the county was the purchaser of the tax lien certificate they were processed in a bundle 
with one cover letter.  Those that are still delinquent now need to be individually handled. 
 
The report from the abstract office should have all interested parties listed and a full legal 
description to prepare notices. Check tax records to see if the property is vacant or if there are 
improvements. If so list “Occupant” as an interested party to receive notice. If property is within 
a city or town list them as well.  
 
Keep record of all accumulating fees – title company, treasurers fee, postage, publication.  
These fees must be paid by the taxpayer if they choose to redeem the property. 
 
Assist Clerk & Recorder in preparing the “Notice that a Tax Deed May be Issued” for each 
interested party along with an attachment of amounts due by the redemption date. Mail out all 
notices certified mail with return receipt.  Notices must be sent to every interested party 
identified in the title search and individually to every owner of record.  If the property is 
located in a city or town, the city office must be notified.  If there are improvements on the 
property, the occupant must also be notified.  If there is an IRS lien on the property, they must 
be notified.   

 
The Notice of Tax Deed can be mailed no earlier than 60 days prior to the date of expiration of the 
redemption period.  (36 months after the tax lien sale.) 
 
Publish the appropriate notices in the local newspaper for two consecutive weeks. 
 
File proof of mailing and publishing with the Clerk & Recorder. 
 
After the redemption period has passed, meet with the County Commissioners to determine 
which properties will be taken by tax deed.  This must be done by resolution. 
 
Prepare the Tax Deed and Realty Transfer Certificate.  File the original with the Clerk & Recorder.  
No filing fees are required.  Place copies in appropriate Treasurer’s file. 
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Clerk & Recorder Process: 
 
Prepare the “Notice that a Tax Deed May be Issued” for each interested party along with an 
attachment of amounts due by the redemption date. Mail out all notices certified mail with 
return receipt.  Notices must be sent to every interested party identified in the title search and 
individually to every owner of record.  If the property is located in a city or town, the city office 
must be notified.  If there are improvements on the property, the occupant must also be 
notified.  If there is an IRS lien on the property, they must be notified.   

 
File proof of notice when received from the Treasurer. 
 
Record the Tax Deed and Realty Transfer Certificate when received from the Treasurer. 
 
Applicable MCA: 
 
 
Most of the applicable code is in the beginning of this section and applies to both when the 
county takes a tax deed and when an assignee takes the deed.  These sections deal specifically 
with the disposal of the tax deed property. 
 
7-8-2301. Disposal of county tax-deed land. (1) Whenever the county acquires land by tax 
deed, it is the duty of the board of county commissioners, within 6 months after acquiring title, to 
enter an order to:  
     (a) sell the land at public auction;  
     (b) donate the land to a municipality, as provided in subsection (3), if the land is within the 
incorporated boundaries of the municipality;  
     (c) donate the land or sell the land at a reduced price to a corporation as provided in 
subsection (3); or  
     (d) retain the land for the county as provided in subsection (3).  
     (2) When tax-deed land is to be sold, the sale may not be made for a price less than the sales 
price determined and fixed by the board prior to making the order of sale. The sales price may be 
set in an amount sufficient to recover the full amount of taxes, assessments, penalties, and 
interest due at the time the tax deed was issued to the county plus the county's costs in taking 
the tax deed and in conducting the sale and additional taxes due, if any, at the time of the sale.  
     (3) A board of county commissioners may, upon expiration of the repurchase period provided 
for in 7-8-2303:  
     (a) sell the land as provided in subsections (2) and (4);  
     (b) donate the land to a municipality with the consent of the municipality;  
     (c) donate the land or sell the land at a reduced price to a corporation for the purpose of 
constructing:  
     (i) a multifamily housing development operated by the corporation for low-income housing;  
     (ii) single-family houses. Upon completion of a house, the corporation shall sell the property to 
a low-income person who meets the eligibility requirements of the corporation. Once the sale is 
completed, the property becomes subject to taxation.  
     (iii) improvements to real property or modifying, altering, or repairing improvements to real 
property that will enable the corporation, subject to the restrictions of Article X, section 6, of the 
Montana constitution, to pursue purposes specified in the articles of incorporation of the 
corporation, including the sale, lease, rental, or other use of the donated land and improvements;  
     (d) retain the land for the county pursuant to 7-8-2501.  
     (4) If bids are not received at a sale of tax-deed land, the board shall order another auction 
sale of the land under this part within 6 months and may, if required by the circumstances, 

http://leg.mt.gov/bills/mca/7/8/7-8-2303.htm
http://leg.mt.gov/bills/mca/7/8/7-8-2501.htm
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redetermine the sales price of the land determined under subsection (2). In the period of time 
between the auction conducted under subsection (1), in which there were not any qualifying bids 
for the land, and an auction held pursuant to this subsection, the board may sell the land by 
negotiated sale at a price that is not less than the sales price that was fixed for the original 
auction under subsection (1)(a).  
     (5) If a bid is not received at the sale conducted under subsection (4), the board may dispose of 
the land as provided in 7-8-2218.  
     (6) Notwithstanding the amount of the sales price fixed by the board prior to the auction 
conducted under subsection (1)(a), if the successful sale bidder is the delinquent taxpayer or the 
taxpayer's successor in interest, the taxpayer's agent, or a member of the taxpayer's immediate 
family, the purchase price may not be less than the amount necessary to pay, in full, the taxes, 
assessments, penalties, and interest due on the land at the time of taking the tax deed plus 
interest on the full amount at the rate provided for in 15-16-102 from the date of the tax deed to 
the date of the repurchase as well as the costs of the county in taking the tax deed and additional 
taxes or assessments due, if any, at the time of repurchase.  
     (7) Land that is transferred pursuant to subsection (3)(c) must be used to permanently provide 
low-income housing. The transfer of the property may contain a reversionary clause to reflect this 
condition. 
 
 
7-8-2302. Notice of disposal of tax-deed lands. (1) Notice of the sale, donation, or retention of 
tax-deed lands provided for in 7-8-2301 must be given by publication as provided in 7-1-2121.  
     (2) The notice must be signed by the county clerk and must include a list of all lands to be 
sold, donated, or retained, the fair market value of the lands as determined and fixed by the 
department of revenue, and the time and place of sale, donation, or retention. If the land is to be 
sold, the sales price as determined under 7-8-2301 must be stated in the published notice of sale. 
 
7-8-2303. Repurchase rights of taxpayer or successors. At any time up to 24 hours before the 
time fixed for the first offering of property for sale or the time fixed for the donation or retention of 
the property pursuant to 7-8-2301, the taxpayer or the taxpayer's successor in interest or legal 
representative may repurchase the property from the county. The property may be repurchased, 
subject to the reservations provided for in 7-8-2305, by payment to the county of the full amount 
of the taxes, assessments, penalties, and interest due on the land at the time of taking the tax 
deed plus interest on the full amount at the rate provided for in 15-16-102 from the date of the 
tax deed to the date of repurchase as well as the costs of the county in taking the tax deed and 
additional taxes or assessments due, if any, at the time of repurchase. The purchase and 
payment may be effected by an installment contract with annual payments as provided for in 7-8-
2304. 
 
7-8-2304. Terms for sale of tax-deed land. (1) A sale must be made for cash or, in the case of 
real property, on terms that the board of county commissioners approves.  
     (2) (a) If the sale is made on terms, at least 20% of the purchase price must be paid in cash at 
the date of sale and the remainder may be paid in installments extending over a period not to 
exceed 5 years. All deferred payments bear interest at a rate established by the board of county 
commissioners. The rate may not exceed more than 4 percentage points a year above the prime 
rate published by the federal reserve system in its statistical release H.15 Selected Interest Rates 
for bank prime loans dated within 7 days prior to the date of sale.  
     (b) If a sale is made on terms, the presiding officer of the board shall execute a contract 
containing the terms that are provided by a contract approved by the department of revenue. 
 
7-8-2306. Distribution of sale and lease proceeds. The proceeds of each sale or lease under 
this part or part 25 must be paid over to the county treasurer, who shall apportion and distribute 
the proceeds in the following manner:  
     (1) (a) Upon a sale of the property, the proceeds of each sale must be credited to the county 
general fund for reimbursement of expenditures made from it in connection with the procurement 
of the tax deed and holding of the sale.  

http://leg.mt.gov/bills/mca/7/8/7-8-2218.htm
http://leg.mt.gov/bills/mca/15/16/15-16-102.htm
http://leg.mt.gov/bills/mca/7/8/7-8-2301.htm
http://leg.mt.gov/bills/mca/7/1/7-1-2121.htm
http://leg.mt.gov/bills/mca/7/8/7-8-2301.htm
http://leg.mt.gov/bills/mca/7/8/7-8-2301.htm
http://leg.mt.gov/bills/mca/7/8/7-8-2305.htm
http://leg.mt.gov/bills/mca/15/16/15-16-102.htm
http://leg.mt.gov/bills/mca/7/8/7-8-2304.htm
http://leg.mt.gov/bills/mca/7/8/7-8-2304.htm
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     (b) Upon a sale of the property, if there is any money remaining after the payment of the 
amount specified in subsection (1)(a) and the remainder is:  
     (i) in excess of the aggregate amount of all taxes and assessments accrued against the 
property for all funds and purposes, without penalty and interest, then as much of the remaining 
proceeds must be credited to each fund or purpose as each fund or purpose would have received 
had the taxes been paid before becoming delinquent, and all excess must be credited to the 
general fund of the county; or  
     (ii) less in amount than the aggregate amount of all taxes and assessments accrued against 
the property for all funds and purposes, without penalty or interest, the proceeds must be 
prorated between the funds and purposes in the proportion that the amount of taxes and 
assessments accrued against the property for each fund or purpose bears to the aggregate 
amount of taxes and assessments accrued against the property for all funds and purposes.  
     (2) If tax-deed lands have been sold and the county has reserved a royalty interest, any sums 
of money received from the royalty interest must be credited to the general fund of the county, 
except that the board of county commissioners may allocate to the county road fund not more 
than 50% of the money received from reserved royalty interests.  
     (3) Upon a lease of the property, except as otherwise provided, the amount received as rent, 
royalty, or otherwise, including interest received on the payments under either a sale or lease, 
must be apportioned on the current year's levy and must be credited as earnings of tax-deed 
property and not considered as a credit to tax-deed accrued accounts as in the case of the 
principal received from sales of tax-deed lands. 
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January Courtesy Letter Sample 
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Sample February Courtesy Letter 
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Sample March Courtesy Letter 
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Sample Abstract Report 
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Sample of MULTIPLE owners for one property.  All must be notified individually. 
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Sample Attachment to the Notice of Tax Deed May be Issued of the Cost of Redemption. 
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Sample Proof of Mailing the Notices 
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Sample Filed Proof of Notice 
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Sample Calendar to Determine Dates for the County Tax Deed Process 

 M  2014  
Sun Mon Tue Wed Thu Fri Sat 

    1 2 3 

4 5 6 7 8 9 10 

11 12 13 14 15 
60 DAYS PRIOR 

TO      
REDEMPTION 
DATE OF 2010 

TAX LIEN 
CERTIFICATE 

16 17 

18 19 20 21 22 23 24 

25 26 27 28 29 30 31 

 
~ June 2014~ 

Sun Mon Tue Wed Thu Fri Sat 
1 2 3 4 5 6 7 

8 9 
MAIL 

CERTIFIED 
RETURN 

RECEIPT-- 
NOTICE THAT A 

TAX DEED 
MAYBE ISSUED 

10 11 12 13 14 

15 16 17 18 19 
WEEK 1 

LASTEST DATE 
TO PUBLISH 
NOTICE IN 

NEWSPAPER 
WITH SAME 

REDEMPTION 
DATE 

20 21 

22 23 24 25 26 
WEEK 2 

NEWSPAPER 
PUBLICATION 

27 28 

29 30      

 
~ July 2014 ~ 

Sun Mon Tue Wed Thu Fri Sat 
  1 2 3 4 5 

6 7 8 
FILED PROOF 

OF NOTICE 
WITH C&R 

9 10 11 12 

13 14 
REDEMPTION 
DATE FROM 

TAX LIEN SALE 
CERTIFICATE 

15 16 17 18 19 

20 21 22 23 24 25 26 

27 28 29 30 31   
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~ August 2014 ~ 

Sun Mon Tue Wed Thu Fri Sat 
     1 2 

3 4 5 6 7 8 9 

10 11 12 13 14 15 16 

17 18 19 20 21 22 23 

24 25 26 27 28 29 
REDEMPTION 
DATE FROM 

NOTICE 

30 

31       

 
~ September 2014 ~ 

Sun Mon Tue Wed Thu Fri Sat 
 1 2 3 4 5 6 

7 8 9 
TAX DEED 

RESOLUTION 
AND 

TAX DEED 
RECORDED 

10 11 12 
60 DAYS 

FOLLOWING 
THE   

REDEMPTION 
DATE OF THE 
TAX LIEN SALE 
CERTIFICATE 

13 

14 15 16 17 18 19 20 

21 22 23 24 25 26 27 

28 29 30     
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Extra:   
 
If the assignee fails to begin the tax deed process in a timely manner, the County Treasurer must 
notify them that they have 120 days to begin the tax deed process or the tax lien will be forfeited.  
If this happens, the taxes are deemed paid in full and the property remains with the original 
taxpayer/owner. 
 
Applicable MCA:  
 
15-18-212. Notice -- proof of notice -- penalty for failure to notify. (1) Not more than 60 days 
prior to and not more than 60 days following the expiration of the redemption period provided in 
15-18-111, a notice must be given as follows:  
     (a) for each property for which there has been issued to the county a tax lien sale certificate or 
for which the county is otherwise listed as the purchaser or assignee, the county clerk and 
recorder shall notify the parties as required in subsection (4) and the current occupant of the 
property, if any, that a tax deed may be issued to the county unless the property tax lien is 
redeemed prior to the expiration date of the redemption period; or  
     (b) for each property for which there has been issued a tax lien sale certificate to a purchaser 
other than the county or for which an assignment has been made, the purchaser or assignee, as 
appropriate, shall notify the parties as required in subsection (4), if any, that a tax deed will be 
issued to the purchaser or assignee unless the property tax lien is redeemed prior to the 
expiration date of the redemption period.  
     (2) (a) Except as provided in subsection (2)(b), if the county is the purchaser, an assignment 
has not been made, and the board of county commissioners has not directed the county 
treasurer to issue a tax deed during the period described in subsection (1) but the board of 
county commissioners at a time subsequent to the period described in subsection (1) does direct 
the county treasurer to issue a tax deed, the county clerk and recorder shall provide notification 
to the parties as required in subsection (4) and the current occupant, if any, in the manner 
provided in subsection (1)(a). The notification required under this subsection must be made not 
less than 60 days or more than 120 days prior to the date on which the county treasurer will 
issue the tax deed.  
     (b) If the county commissioners direct the county treasurer to issue a tax deed within 6 
months after giving the notice required by subsection (1)(a), additional notice need not be given.  
     (3) (a) If a purchaser other than the county or an assignee fails or neglects to give notice as 
required by subsection (1)(b) and the failure or neglect is evidenced by failure of the purchaser or 
assignee to file proof of notice with the county clerk and recorder as required in subsection (8), 
the county treasurer shall notify the purchaser or assignee of the obligation to give notice under 
subsection (1)(b). The notice of obligation may be sent by certified mail, return receipt requested, 
to the purchaser or assignee at the address contained on the tax lien sale certificate provided for 
in 15-17-212 or on the assignment form provided for in 15-17-323.  
     (b) If within 120 days after the county treasurer mails the notice of obligation the purchaser 
or assignee fails to give notice as required by subsection (1)(b), as evidenced by failure to file 
proof of notice with the county clerk and recorder as required in subsection (8), the county 
treasurer shall cancel the property tax lien evidenced by the tax lien sale certificate or the 
assignment. Upon cancellation of the property tax lien, the county treasurer shall file or record 
with the county clerk and recorder a notice of cancellation on a form provided for in 15-18-217. 

 
 
 
 
 

http://leg.mt.gov/bills/mca/15/18/15-18-111.htm
http://leg.mt.gov/bills/mca/15/17/15-17-212.htm
http://leg.mt.gov/bills/mca/15/17/15-17-323.htm
http://leg.mt.gov/bills/mca/15/18/15-18-217.htm
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15-18-217. Form of cancellation. The notice of cancellation required by 15-18-212 of a tax 
lien as evidenced by a tax lien sale certificate or assignment may be made as follows: 

 
I, ......, the treasurer of ....... County, certify that ....... (name of the purchaser or the 
purchaser's agent or assignee) of ....... (address), purchased a tax lien ...... (tax lien sale 
certificate no. or tax lien assignment no.) on property owned by ...... (name of owner of record). 

 
See legal description attached as exhibit "A", Tax Receipt No. ..... on ..... (date). 

 
I further certify that pursuant to 15-18-212(3)(a), notice was given to ...... (name of purchaser 
or the purchaser's agent or assignee) that the tax lien will be canceled if the purchaser does not 
comply with provisions of 15-18-212 within 120 days from ....... (date of mailing of certified 
letter). 

 
I further certify that the treasurer of ...... County has no record of notice by the owner of the  
tax lien in accordance with 15-18-212(8). 

 

Therefore, noncompliance by the assignee has caused the tax lien to be canceled this ....... 
(date). 
......................... 
Name of County Treasurer 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

http://leg.mt.gov/bills/mca/15/18/15-18-212.htm
http://leg.mt.gov/bills/mca/15/18/15-18-212.htm
http://leg.mt.gov/bills/mca/15/18/15-18-212.htm
http://leg.mt.gov/bills/mca/15/18/15-18-212.htm
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NOTICE OF OBLIGATION 
Pursuant to Montana Code Annotated 15-18-212 Subsection 1(b) 

15-18-212 1(b) for each property for which there has been issued a tax lien sale 
certificate to a purchaser other than the county or for which an assignment has 
been made, the purchaser or assignee, as appropriate, shall notify the parties as 
required in subsection (4), if any, that a tax deed will be issued to the purchaser  
or assignee unless the property tax lien is redeemed prior to the expiration date of 
the redemption period. 

 
This law covers the purchase of Tax Lien Sale Certificates. If  
required notice is not filed within 120 days from the date of this 
certified mailing the County Treasurer will cancel the property tax 
lien. Also, if the lien is canceled, the owner of record will be credited 
with the tax, penalty, and interest and you will no longer hold an 
interest or lien on this property. 

 
15-18-212 3(b) If within 120 days after the county treasurer mails the notice of 
obligation the purchaser or assignee fails to give notice as required by subsection 
(1)(b), as evidenced by failure to file proof of notice with the county clerk and 
recorder as required in subsection (8), the county treasurer shall cancel the 
property tax lien evidenced by the tax lien sale certificate or the assignment. Upon 
cancellation of the property tax lien, the county treasurer shall file or record with 
the county clerk and recorder a notice of cancellation on a form provided for in 15- 
18-217. 

 

If you have any questions, please contact Betty Romo, Roosevelt 
County Treasurer at 406-653-6260. 

 
Owner of Record: 

Assignee: 

Legal Description: 

Tax ID Number: 

Date of Notice: 

Betty K. Romo, Roosevelt County Treasurer 

http://leg.mt.gov/bills/mca/15/18/15-18-217.htm
http://leg.mt.gov/bills/mca/15/18/15-18-217.htm
http://leg.mt.gov/bills/mca/15/18/15-18-217.htm

	This outlines the process that is taught to the County Treasurers during their certification school.  The guidelines are in excess of what appears to be required by the law.
	County Commission process:
	When presented with list of delinquent properties from the Treasurer, make a determination as to which properties the county wishes to proceed with the tax deed process.  This generally occurs in February.
	When presented with the final list of properties that are available for tax deed, determine by Resolution as to which properties to take.  Direct the Treasurer to proceed with taking the tax deed.  This generally occurs in July.
	Disposal/Use of Land after Tax Deed taken:
	Land that is sold or donated must be used to permanently provide low income housing.  The transfer of the property may contain a reversion clause.
	County Treasurers process:
	In January, send a notice of delinquent taxes due to each owner of record where the county holds a tax lien.  Use a due date of the last working day of the month.
	In February, send another notice with an additional $25 fee if taxes are not paid by the end of February.  Remind them that current year and oldest year taxes can be paid in order to stop the tax deed process for another year.
	In February create a list of delinquent properties and discuss with the County Commissioners which properties they are interested in taking on tax deed.  After determining on which properties the County wishes to proceed with the tax deed, create a li...
	In March send another delinquent letter adding the additional $25 Treasurer’s fee with a due date of the last working day in March.  Again, explain that current and oldest taxes must be paid in order to stop the tax deed process.
	At the beginning of March send the list of properties to an abstract company to determine interested parties for notification.
	The report from the abstract office should have all interested parties listed and a full legal description to prepare notices. Check tax records to see if the property is vacant or if there are improvements. If so list “Occupant” as an interested part...
	Keep record of all accumulating fees – title company, treasurers fee, postage, publication.  These fees must be paid by the taxpayer if they choose to redeem the property.
	Assist Clerk & Recorder in preparing the “Notice that a Tax Deed May be Issued” for each interested party along with an attachment of amounts due by the redemption date. Mail out all notices certified mail with return receipt.  Notices must be sent to...
	Prepare the “Notice that a Tax Deed May be Issued” for each interested party along with an attachment of amounts due by the redemption date. Mail out all notices certified mail with return receipt.  Notices must be sent to every interested party ident...
	.
	Extra:
	If the assignee fails to begin the tax deed process in a timely manner, the County Treasurer must notify them that they have 120 days to begin the tax deed process or the tax lien will be forfeited.  If this happens, the taxes are deemed paid in full ...
	Applicable MCA:
	15-18-212. Notice -- proof of notice -- penalty for failure to notify. (1) Not more than 60 days prior to and not more than 60 days following the expiration of the redemption period provided in 15-18-111, a notice must be given as follows:       (a) f...

	Pursuant to Montana Code Annotated 15-18-212 Subsection 1(b)
	This law covers the purchase of Tax Lien Sale Certificates. If  required notice is not filed within 120 days from the date of this certified mailing the County Treasurer will cancel the property tax lien. Also, if the lien is canceled, the owner of re...
	If you have any questions, please contact Betty Romo, Roosevelt County Treasurer at 406-653-6260.


