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A Bill for an Act entitled: "An Act revising laws relating to the

use of seatbelts and child safety restraints; elimnating the
secondary enforcenent restriction for restraint violations;
anendi ng sections 61-5-106, 61-5-133, 61-13-101, 61-13-102, 61-
13-103, 61-13-104, and 61-13-105, MCA, repealing sections 61-9-
419, 61-9-420, 61-9-421, 61-9-422, and 61-9-423, MCA."

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 61-5-106, MCA, is anended to read:

"61-5-106. Instruction permts -- traffic education |earner
licenses and permts -- tenporary licenses. (1) (a) The
departnent may issue an instruction permt, which is valid for 1
year fromthe date of issuance, to a person satisfying the age
requi renents specified in 61-5-105(1) after the applicant has
successful ly passed the know edge test and the vision
exam nation, as provided in 61-5-110. Except as provided in
subsections (1)(b) and (1)(c), an instruction permt entitles the
perm tholder, while in i medi ate possession of the permt and
acconpanied by a licensed driver seated beside the permthol der,
to drive a notor vehicle other than a notorcycle upon the public
hi ghways.

(b) If the permtholder is under 18 years of age, the
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driver supervising the permthol der nust be a parent or a | egal
guardi an of the permtholder or, with the perm ssion of the
perm tholder's parent or |egal guardian, a licensed driver 18
years of age or older. Each occupant of a fpter passenger

vehicle, as defined in 61-13-102, driven by a permtholder who is
under 18 years of age shatH—wear—a—property—adiusted—and+fastened
seatbett—or—++—61-9-420—=appttes;- nust be properly restrained t+n
a—echttd——safety—restrarnt as required under 61-13-103.

(c) A person holding an instruction permt for a notorcycle

may drive a notorcycle upon a public highway if the person is not
carrying a passenger, has inmedi ate possession of the permt, and
is under the imredi ate and proxi mate vi sual supervision of one of
the foll owm ng persons, who nust be at |east 18 years of age if
the permtholder is under 18 years of age:

(1) a notorcycle-endorsed |icensed driver who is riding
with the permthol der and who is operating a separate notorcycle
or other nmotor vehicle; or

(ii) alicensed driver who is operating a separate notor
vehicle if the permthol der has successfully conpleted a
nmotorcycl e safety training course through a cooperative driver
testing programcertified under 61-5-110.

(2) The departnment may issue a traffic education |earner
license, which is valid for 1 year fromthe date of issuance, to
any person who is at least 14 1/2 years of age and who has
successfully conpleted or is successfully participating in a
traffic education course approved by the departnent and the

superintendent of public instruction and that is available to al
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who neet the age requirenents specified in 20-7-503 and reside
wi thin the geographical boundaries of or attend a school in the
school district that offers the course. Atraffic education
| earner license entitles the licensee to operate a notor vehicle
only when acconpani ed by an approved instructor or |icensed
parent or guardian and may be restricted to specific tinmes or
ar eas.

(3) (a) An instructor of a traffic education program
approved by the departnent and by the superintendent of public
instruction may issue a traffic education permt that is
effective for a school year or nore restricted period to an
applicant who is enrolled in a traffic educati on program approved
by the departnent and who neets the age requirenents specified in
20- 7- 503.

(b) When in imredi ate possession of the traffic education
permt, the permttee nmay operate on a designated highway or
within a designated area:

(1) a notor vehicle when an approved instructor is seated
beside the permttee; or

(1i) a notorcycle or quadricycle when under the inmediate
and proxi mate supervision of an approved instructor.

(4) The departnment may in its discretion issue a tenporary
driver's permt to an applicant for a driver's license permtting
the applicant to operate a notor vehicle while the departnent is
conpleting its investigation and determ nation of all facts
relative to the applicant's right to receive a driver's |license.

The tenporary driver's permt nust be in the permttee's
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i mredi at e possession while operating a notor vehicle, and it is
invalid when the applicant's |icense has been issued or for good
cause has been refused.

(5) The departnent may in its discretion issue a tenporary
commercial driver's license to an applicant permtting the
applicant to operate a commercial notor vehicle while the
departnent is conpleting its investigation and determ nation of
all facts relative to the applicant's right to receive a
commercial driver's license. The tenporary |icense nmust be in the
applicant's i mmedi at e possession while operating a comrerci al
motor vehicle and is invalid when the applicant's |icense has
been issued or for good cause has been refused.

(6) The departnent may in its discretion issue a tenporary
medi cal assessnent and rehabilitation driving permt, as provided
in 61-5-120."

{Internal References to 61-5-106:
61-5-125x }

Section 2. Section 61-5-133, MCA, is anended to read:
"61-5-133. First year restrictions on driver's |license
issued to mnor. (1) Adriver's license issued to a person who is

under 18 years of age is subject to the follow ng restrictions
for 1 year fromthe date of issuance of the license or until the
person is 18 years of age, whichever occurs first:

(a) Arestricted |licensee may not operate a fptor passenger

vehi cl e;——reguired—by—61-9-4069—tobe—eqguipped—wth—seatbetts;
unl ess each occupant of the metor passenger vehicle is weartng—=a
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seatbett—as—defHned+n—61-13-162—o6+—+5 properly restrai ned, as
requi red under 6+9-426 61-13-103. The nunber of meter—vehiete
occupants nmay not exceed the nunber of seatbelts with which the
moter vehicle is equi pped.

(b) Arestricted |icensee may not operate a notor vehicle
between the hours of 11 p.m and 5 a.m unless the restricted
licensee is:

(1) acconpanied by a licensed driver who is 18 years of age
or older or, if the restricted licensee is operating a
notorcycle, the restricted |licensee is under the i medi ate and
proxi mate visual supervision of a licensed driver who is 18 years
of age or older and who is riding with the licensee and is
operating a separate notorcycle or other notor vehicle;

(1i) driving to the restricted |icensee's place of
enpl oynent fromthe restricted |icensee's residence, is returning
to the restricted licensee's residence fromthe restricted
licensee's place of enploynent, or is driving in the course and
scope of enpl oynent;

(ti1) driving fromthe restricted |licensee's residence to a
school - sponsored event at a school attended by the restricted
Iicensee, including any site for school - provided transportation
to and fromthe event, or is returning fromthe event or site to
the restricted |licensee's residence;

(tv) driving fromthe restricted |icensee's residence to an
event sponsored by a religious organization or is returning from
the event to the restricted |licensee's residence;

(v) driving for a purpose related to a nedical energency,
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fire enmergency, or |aw enforcenent-rel ated energency;

(vi) driving for the sole purpose of transporting farm or
ranch products, machinery, or supplies wthin 150 mles of a farm
or ranch headquarters;

(vii) an emanci pated m nor; or

(viii) driving under a specific authorization for a specific
purpose fromthe restricted |licensee's parent or |egal guardi an.
A peace officer may verify the authorization by contacting the
parent or |egal guardian.

(c) (i) For the first 6 nonths of the 1-year restriction
period, a restricted |icensee may not operate a notor vehicle
wi th nore than one passenger who is under 18 years of age unless:

(A) the restricted licensee is supervised by a licensed
driver who is at |east 18 years of age; or

(B) the additional passengers under 18 years of age are
menbers of the restricted licensee's famly.

(1i) For the second 6 nonths of the 1-year restriction
period, a restricted |icensee may not operate a notor vehicle
with nore than three passengers who are under 18 years of age
unl ess:

(A) the restricted licensee is supervised by a |licensed
driver who is at |east 18 years of age; or

(B) the additional passengers under 18 years of age are
menbers of the licensee's famly.

(ti1) For the first 6 nonths of the 1-year restriction
period, a restricted |icensee may not operate a notorcycle with a

passenger who is under 18 years of age.

6 LC bel t



Unofficial Draft Copy
As of: Septenber 12, 2016 (10: 05am
LCbel t

(2) For purposes of this section, the term"restricted
i censee” includes a person under 18 years of age who holds a
nmot orcycl e-only endorsenent issued by the departnment and the term
"notor vehicle" includes a notorcycle, except when ot herw se
not ed. "
{Internal References to 61-5-133:

61-5-111x  61-5-111x 61-5-131 *x 61-5- 132X
61-5-134x }

Section 3. Section 61-13-101, MCA, is anended to read:
"61-13-101. Short title. This part may be cited as the
"Mont ana Seatbel+—Use Passenger Vehicle Occupant Restraint Act™

{Internal References to 61-13-101: None.}

Section 4. Section 61-13-102, MCA, is anended to read:
"61-13-102. Definitions. As used in this part, the
foll ow ng definitions apply:

(1) "Appropriate use", as applied to a child safety

restraint, neans the use of a child safety restraint suitable to

the age, weight, and height of the child being transported.

(2) "Child safety restraint” neans a seating system other

than a seatbelt al one, that:

(a) is specifically designed for use in a notor vehicle;

(b) is either permanently affixed to the vehicle or is

affixed to the vehicle by a seat belt or a set of anchorages

originally installed by the vehicle manufacturer to restrain,

seat, or position a child; and

(c) conforns to the requirenents of federal notor vehicle
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safety standards as evi denced by the nanufacturer's | abel affi xed

to the restraint.

5(3) "Departnent" means the departnent of justice.

(4) “Eceupants™ "Cccupant” neans the—drt+ver—antd—passengers
rHA—a—reter a person in a passenger vehicle.

(5) "Passenger vehicle" neans a notor vehicle designed for

transporting no nore than 10 people, including the driver, that

is originally equi pped with seatbelts that conformto federal

not or vehicle safety standards as evi denced by the manufacturer's

certificate affi xed to the door of the vehicle.

(6) "Properly restrai ned" neans the correct use and

position of a seatbelt or the appropriate used of a child safety

restraint as prescri bed by the manufacturer of the products.

5)3(7) "Seatbelt" means a system ustfg that uses a |l ap
belt, a shoulder belt, or other belt or conbination of belts
installed in a fretoer passenger vehicle to restrain eeccupants,
whi-eh—system an _occupant and that confornms to federal notor

vehicle safety standards."”

{Internal References to 61-13-102:
61-5-133a }
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Section 5. Section 61-13-103, MCA, is anended to read:

"61-13-103. Seatbelt and child safety restraint use

required -- exceptions. (1) A Unless an occupant is exenpted

under subsection (2), a driver may not operate a foter passenger

vehi cl e upon a highway of the state ef—bAtana unl ess each
occupant of a—destghated—seatingposttion—+s—weartng—a property
r I w I bel i H-es— the

vehicle is properly restrai ned raAa—ehttd—satetyrestrarnt.
(2) (a) Except as provided in subsection (2)(b), a child

safety restraint nust be used in a passenger vehicle for a child

under 6 years of age and wei ghing | ess than 60 pounds.

(b) A child safety restraint is not required in:

(i) a taxicab or a passenger vehicle that is not required to

be equi pped with safety belts under 49 CFR 571 as it reads on

January 1, 1984: or

(ii) a vehicle that has a seating capacity as desi gnated by

t he manufacturer of two persons and there are two persons 4 vears

of age or older in the vehicle.

t2)9(3) The provisions of this section do not apply to:

(a) an occupant of a metoer passenger vehicle who possesses
a witten statenent froma |licensed physician, |icensed physician
assi stant, or advanced practice registered nurse, as defined in
37-8-102, certifying that the occupant is unable to wear—=a

seatbel+ be property restrai ned for nedi cal reasons;

(b) an occupant of a fmetor passenger vehicle in which al
seatbelts are being used by other occupants;

(c) an operator of a notorcycle or a notor-driven cycle;
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(d) an occupant of a vehicle Iicensed as special nobile
equi pnent; or

(e) an occupant who nekes frequent stops with a metor
passenger vehicle during official job duties and who may be
exenpted by the departnent.

3)(4) The departnment may adopt rules to inplenent

subsection 2€e)y (3)(e) and shall adopt rules to establish

standards in compliance with this part and applicabl e federal

st andards for approved types of child safety restraints.

4 hed : : "

{Internal References to 61-13-103:
61-13-104x  61-13-104x 61-13-104x  61- 13- 104x
61-13-104x  61-13-104x 61-13-105x  61- 13- 106x
61- 13- 106x }

Section 6. Section 61-13-104, MCA, is anended to read:

"61-13-104. Penalty -- no record permtted. (1) (a) Except

as provided in subsection (1)(c), the penalty for violating 61-

13-103 is $20 for each violation and nust be paid by:

(i) the driver if the driver is not properly restrained or a

if a passenger is not properly restrai ned and the passenger is
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not a licensed driver; or

(ii) each passenger who is not properly restrai ned and who

is a licensed driver.

(b) Bond for violating 61-13-103 is $20, and a j ai

sentence nmay not be inposed.

(c) The penalty for violating 61-13-103(2) is a fine of not

nore than $100, which nust be paid by the driver. The fine nust

be waived if proof of acquisition of an appropriate child safety

restraint is presented within 7 days of the violation to the

office of the charging officer and there has been no previ ous

dism ssal of a violation of 61-13-103(2) under this subsecti on.

t4-(2) A driver or an occupant who violates 61-13-103 shatt+

be—tinet—$20,—but—the—violatioen is not guilty of a m sdeneanor
pursuant to 45-2-101, 46-18-236, 61-8-104, or 61-8-711. A

vi ol ation of 61-13-103 nmay not be counted as a noving violation
for purposes of suspending a driver's |license under
61-11-203(2) (M. Bonrtd—fer—this—offense+s—$20——antd—afat
sentence—ay not—be—+nAposet—

2-(3) A violation of 61-13-103 may not be recorded or

charged against the driver's record of a—persen an_occupant

violating 61-13-103.

3)(4) An insurance conpany may not hold a violation of
61- 13-103 against the insured or increase the insured' s prem uns
due to a violation of 61-13-103."

{Internal References to 61-13-104:
61- 13- 105x }
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Section 7. Section 61-13-105, MCA, is anended to read:
"61-13-105. Education program The htghway—trafit+ec—safety
thvistoen—of—the departnent shall eent+nte—+t+s provide a program
for public informati on and educati on concerning the benefits of

weart+ng being properly restrained by seatbelts and child safety

restraints and the proper use of seatbelts and appropri ate use of

child safety restraints. The departnent shall include wthin—sueh

in the programthe requirenments of 61-13-103 and the penalty
specified in 61-13-104."

{Internal References to 61-13-105: None.}

NEW SECTI ON. Section 8. {standard} Repealer. The foll ow ng

sections of the Montana Code Annotated are repeal ed:
61-9-419. "Properly restrai ned" defined.
61-9-420. Child safety restraint systens -- standards --
exenpti ons.
61-9-421. Certain vehicles exenpt.
61-9-422. Evidence adm ssible w thout presunption of negligence.

61-9-423. Penal ty.

{Internal References to 61-9-419: 61-9-420 *r
Internal References to 61-9-420: 61- 5- 106a 61-5-133a 61-9-419 *r
61-9-420 *r
61-9-421r 61-9-422r 61-9-422r 61- 9-423r
61- 9-423r 61- 13- 103a 61- 13- 103a
Internal References to 61-9-421: 61-9-419 *r 61-9-420 *r
Internal References to 61-9-422: 61-9-419 *r 61-9-420 *r
Internal References to 61-9-423: 61-9-419r 61-9-420r }
- END -
{ Nane : Megan M Moor e
Title : Resear ch Anal yst
Agency : Mont ana Legi sl ative Services
Phone : 406- 444- 4496
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