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ABill for an Act entitled: "An Act revising laws related to

prograns for high ability/high potential students; establishing a
fundi ng conmponent for progranms to identify and serve high
ability/high potential students; requiring districts to report

t he nunber of high ability/high potential students identified and
describe the district's prograns to serve high ability/high
potential students; anmendi ng sections 20-2-121, 20-7-901, 20-7-
902, 20-9-306, 20-9-308, 20-9-309, 20-9-326, 20-9-344, and 20-9-
366, MCA; repealing sections 20-7-903 and 20-7-904, MCA;, and

providing an effective date."

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 20-2-121, MCA, is anended to read:

"20-2-121. Board of public education -- powers and duties.
The board of public education shall:

(1) effect an orderly and uniform systemfor teacher
certification and specialist certification and for the issuance
of an emergency authorization of enploynent by adopting the
policies prescribed by 20-4-102 and 20-4-111

(2) consider the suspension or revocation of teacher or
specialist certificates and appeals fromthe denial of teacher or

specialist certification in accordance with the provisions of
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20-4-110;

(3) admnister and order the distribution of BASE aid in
accordance with the provisions of 20-9-344;

(4) adopt and enforce policies to provide uniform standards
and reqgul ations for the design, construction, and operation of
school buses in accordance with the provisions of 20-10-111

(5) adopt policies prescribing the conditions when school
may be conducted on Saturday and the types of
pupil -instruction-rel ated days and approval procedure for those
days in accordance with the provisions of 20-1-303 and 20- 1- 304,

(6) adopt standards of accreditation and establish the
accreditation status of every school in accordance with the
provi sions of 20-7-101 and 20-7-102;

(7) approve or disapprove educational nedia selected by the
superintendent of public instruction for the educational nedia
library in accordance with the provisions of 20-7-201;

(8) adopt policies for the conduct of special education in
accordance with the provisions of 20-7-402;

(9) adopt rules for issuance of docunents certifying
equi val ency of conpletion of secondary education in accordance
w th 20-7-131;

(10) adopt policies for the conduct of prograns for g-fted
ant—tatented—ehitdren high ability/high potential in accordance

wi th the provisions of 26-/9063—and—26-—7+964 20-7-901 and 20-7-

902;
(11) adopt rules for student assessnment in the public

school s; and
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(12) performany other duty prescribed fromtinme to tinme by
this title or any other act of the legislature."

{Internal References to 20-2-121:
20- 3- 106 ok}

Section 2. Section 20-7-901, MCA, is anended to read:
"20-7-901. Definitions. As used in this part the follow ng

definitions apply:

(1) "Hi gh ability/high potential student" neans a student

identified by a nulti-disciplinary team as:

(a) possessing denonstrated or potential abilities that qgive

evi dence of exceptional intellectual, creative, or specific

acadenic capability; and

(b) needing differentiated i nstructi on or services beyond

t hose being provided in the requl ar school programin order to

realize their intellectual, creative or specific academ c

potenti al .

(2) "Multi-disciplinary teamd neans a qroup of

professionally qualified persons assenbled by a school district

to identify high ability/high potential students in coordination
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with a student's parents or guardi ans.

2)9(3) "Professionally qualified persons"” neans teachers,
adm ni strators, school psychol ogists, counselors, curriculum
specialists, artists, mnusicians, and others with special training
who are qualified to appraise pupils' special conpetencies.”

{Internal References to 20-7-901:
19-20-302 ok 20-9-309 a}

Section 3. Section 20-7-902, MCA, is anended to read:
"20-7-902. School district prograns to identify and serve
t he girfted—and—talented—<chitd high ability/high potenti al

students. (1) A school district may shall identify grited—and
tatented—chitdren high ability/high potential students and devise

prograns to serve them

(2) In identifying g-ftetd—antdtatented—chtt+dren hi gh
ability/ high potential students, the school district shall:

(a) eonsuHt—wth—professtonatty—quatified—persons utilize a
multi-disciplinary team and the parents ef—~ehit+dren or guardi ans

of the student being eval uated,;

(b) <consider a child s denonstrated or potential gHts—of
tatents abilities; and

(c) use conprehensive and appropri ate assessnent net hods
i ncl udi ng objective neasures and professi onal assessnent
nmeasur es.

(3) A school district shall notify a student's parents or

guardi ans that a nulti-disciplinary teamintends to assess a

student's ability.
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(4) The conduct of prograns to serve high ability/high

potential students nmust conply with the policies recommended by

t he superintendent of public instruction and adopted by the board

of public educati on.

(5) A school district shall report to the office of public

instruction on the nunber of identified high ability/high

potential students identified and the manner in which identified

students are provided differentiated instruction or services

beyond those being provided in the requl ar school programin

order to realize their intellectual, creative or specific

acadeni c potenti al .

(6) The superintendent of public instruction shall provide

assi stance to school districts in identifying and providing

prograns for high ability/high potential students."”

{Internal References to 20-7-902: None.}

Section 4. Section 20-9-306, MCA, is anmended to read:

"20-9-306. Definitions. As used in this title, unless the
context clearly indicates otherwi se, the follow ng definitions
appl y:

(1) "BASE'" neans base anpunt for school equity.

(2) "BASE aid" neans:

(a) direct state aid for 44.7% of the basic entitlenent and
44. 7% of the total per-ANB entitlenment for the general fund
budget of a district;

(b) the natural resource devel opment K-12 fundi ng paynent

for a variable percentage of the basic and per-ANB entitl enents
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above the direct state aid for the general fund budget of a
district, as referenced in subsection (10);

(c) guaranteed tax base aid for an eligible district for
any anount up to 35.3% of the basic entitlenent, up to 35. 3% of
the total per-ANB entitlenment budgeted in the general fund budget
of a district, and 40% of the special education allowabl e cost
payment ;

(d) the total quality educator paynent;

(e) the total at-risk student paynent;

(f) the total Indian education for all paynent;

(g) the total Anerican Indian achi evenent gap paynent; and

(h) the total data-for-achievenent paynent; and

(i) the total high ability/high potential paynent.

(3) "BASE budget" neans the m ni mum general fund budget of
a district, which includes 80% of the basic entitlement, 80% of
the total per-ANB entitlenent, 100% of the total quality educator
paynment, 100% of the total at-risk student paynment, 100% of the
total Indian education for all paynent, 100% of the total
Aneri can | ndian achi evenent gap paynent, 100% of the total

dat a-for - achi evenent paynent, 100% of the high ability/high

potential paynent, and 140% of the special education allowable

cost paynent.

(4) "BASE budget |evy" means the district |levy in support
of the BASE budget of a district, which nmay be suppl enented by
guaranteed tax base aid if the district is eligible under the
provi si ons of 20-9-366 through 20-9-369.

(5) "BASE funding progrant neans the state programfor the
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equitable distribution of the state's share of the cost of
Mont ana' s basic systemof public elenentary schools and high
school s, through county equalization aid as provided in 20-9-331
and 20-9-333 and state equalization aid as provided in 20-9-343,
in support of the BASE budgets of districts and special education
al | owabl e cost paynents as provided in 20-9-321.

(6) "Basic entitlenent" neans:

(a) for each high school district:

(i) $300,000 for fiscal year 2016 and $305, 370 for each
succeedi ng fiscal year for school districts with an ANB of 800 or
fewer; and

(ii) $300,000 for fiscal year 2016 and $305, 370 for each
succeedi ng fiscal year for school districts with an ANB of nore
t han 800, plus $15,000 for fiscal year 2016 and $15, 269 for each
succeedi ng fiscal year for each additional 80 ANB over 800;

(b) for each elenentary school district or K-12 district
el ementary program w t hout an approved and accredited junior high
school, 7th and 8th grade program or m ddl e school:

(i) $50,000 for fiscal year 2016 and $50, 895 for each
succeedi ng fiscal year for school districts or K-12 district
el emrentary prograns with an ANB of 250 or fewer; and

(ii) $50,000 for fiscal year 2016 and $50, 895 for each
succeedi ng fiscal year for school districts or K-12 district
el ementary progranms with an ANB of nore than 250, plus $2,500 for
fiscal year 2016 and $2,545 for each succeeding fiscal year for
each additional 25 ANB over 250;

(c) for each elenentary school district or K-12 district
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el emrentary programw th an approved and accredited junior high
school, 7th and 8th grade program or m ddl e school:

(1) for the district's kindergarten through grade 6
el enentary program

(A) $50,000 for fiscal year 2016 and $50, 895 for each
succeedi ng fiscal year for school districts or K-12 district
el ementary prograns with an ANB of 250 or fewer; and

(B) $50,000 for fiscal year 2016 and $50, 895 for each
succeedi ng fiscal year for school districts or K-12 district
el ementary progranms with an ANB of nore than 250, plus $2,500 for
fiscal year 2016 and $2,545 for each succeeding fiscal year for
each additional 25 ANB over 250; and

(ii) for the district's approved and accredited junior high
school, 7th and 8th grade prograns, or mddle school:

(A) $100,000 for fiscal year 2016 and $101, 790 for each
succeedi ng fiscal year for school districts or K-12 district
el ementary prograns with conbined grades 7 and 8 with an ANB of
450 or fewer; and

(B) $100,000 for fiscal year 2016 and $101, 790 for each
succeedi ng fiscal year for school districts or K-12 district
el ementary prograns with conbined grades 7 and 8 with an ANB of
nore than 450, plus $5,000 for fiscal year 2016 and $5, 090 for
each succeeding fiscal year for each additional 45 ANB over 450.

(7) "Budget unit" neans the unit for which the ANB of a
district is calcul ated separately pursuant to 20-9-311

(8 "Direct state aid" neans 44. 7% of the basic entitl enment

and 44. 7% of the total per-ANB entitlenment for the general fund
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budget of a district and funded with state and county
equal i zati on ai d.

(9) "Maxi mum general fund budget"” nmeans a district's
general fund budget anount cal culated fromthe basic entitl enent
for the district, the total per-ANB entitlenent for the district,
the total quality educator paynent, the total at-risk student
paynment, the total |ndian education for all paynent, the total

Aneri can | ndian achi evenent gap paynent, the total

dat a-for-achi evenent paynent, the total high ability/high

potential paynent, and the greater of the district's special

education all owabl e cost paynment multiplied by:

(a) 175% or

(b) the ratio, expressed as a percentage, of the district's
speci al education allowable cost expenditures to the district's
speci al education allowabl e cost paynent for the fiscal year that
is 2 years previous, with a maxi mum al |l owabl e ratio of 200%

(10) "Natural resource devel opnent K-12 fundi ng paynent”
means the paynent of a variable percentage of the basic and
per-ANB entitl ements above the direct state aid for the general
fund budget of a district. The total paynent to school districts
may not exceed the greater of 50% of the fiscal year 2012 oil and
nat ural gas production taxes deposited into the general fund
pursuant to 15-36-331(4) or 50% of the oil and natural gas
production taxes deposited into the general fund pursuant to
15-36-331(4) for the fiscal year occurring 2 fiscal years prior
to the school fiscal year in which the paynment is provided, plus

any excess interest and income revenue appropriated by the
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| egi slature pursuant to 20-9-622(2)(a). The anmount of the natural
resource devel opnent K-12 fundi ng paynent mnmust be, subject to the
l[imtations of this subsection (10), an anmount sufficient to
of fset any estimated increase in statew de revenue fromthe
general fund BASE budget |evy provided for in 20-9-141 that is
anticipated to result fromincreases in the basic or per-ANB
entitlements plus any excess interest and incone revenue
appropriated by the |egislature pursuant to 20-9-622(2)(a). The
superintendent of public instruction shall incorporate a natural
resource devel opnent K-12 fundi ng paynent calculated in
conpliance with this subsection (10) in preparing and submtting
an agency budget pursuant to 17-7-111 and 17-7-112.

(11) "Over-BASE budget |evy" neans the district levy in
support of any general fund anount budgeted that is above the
BASE budget and bel ow t he maxi num general fund budget for a
district.

(12) "Total Anerican Indian achi evenent gap paynment" nmeans
t he paynment resulting fromnultiplying $205 in fiscal year 2016
and $209 for each succeeding fiscal year tines the nunber of
Anerican Indian students enrolled in the district as provided in
20- 9- 330.

(13) "Total at-risk student paynent" neans the paynment
resulting fromthe distribution of any funds appropriated for the
pur poses of 20-9-328.

(14) "Total high ability/high potential paynent nmeans the

paynent resulting fromnmultiplying $10 in fiscal year 2018 and

each succeeding year tines the ANB of a district or $100 for each
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district, whichever is greater, as provided for in [section 7].

14y (15) "Total Indian education for all paynent" neans the
paynment resulting fromnultiplying $20.88 in fiscal year 2016 and
$21. 25 for each succeeding fiscal year tines the ANB of the
district or $100 for each district, whichever is greater, as
provided for in 20-9-329.

15r(16) "Total per-ANB entitlenent” neans the district
entitlement resulting fromthe follow ng cal cul ati ons and usi ng
either the current year ANB or the 3-year ANB provided for in
20-9- 311:

(a) for a high school district or a K-12 district high
school program a maxi mumrate of $6,847 for fiscal year 2016 and
$6, 970 for each succeeding fiscal year for the first ANB,
decreased at the rate of 50 cents per ANB for each additional ANB
of the district up through 800 ANB, with each ANB i n excess of
800 receiving the sane anount of entitlenent as the 800t h ANB;

(b) for an elenentary school district or a K-12 district
el ementary program w thout an approved and accredited junior high
school, 7th and 8th grade program or mddle school, a nmaxi mum
rate of $5,348 for fiscal year 2016 and $5, 444 for each
succeeding fiscal year for the first ANB, decreased at the rate
of 20 cents per ANB for each additional ANB of the district up
t hrough 1,000 ANB, with each ANB in excess of 1,000 receiving the
sanme anount of entitlenent as the 1,000th ANB; and

(c) for an elenentary school district or a K-12 district
el emrentary programw th an approved and accredited junior high

school, 7th and 8th grade program or mddle school, the sum of:
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(i) amximumrate of $5,6348 for fiscal year 2016 and
$5, 444 for each succeeding fiscal year for the first ANB for
ki ndergarten through grade 6, decreased at the rate of 20 cents
per ANB for each additional ANB up through 1,000 ANB, with each
ANB i n excess of 1,000 receiving the sane anmount of entitl enent
as the 1,000th ANB; and

(ii) a mximumrate of $6,847 for fiscal year 2016 and
$6, 970 for each succeeding fiscal year for the first ANB for
grades 7 and 8, decreased at the rate of 50 cents per ANB for
each additional ANB for grades 7 and 8 up through 800 ANB, with
each ANB in excess of 800 receiving the sanme anount of
entitlement as the 800th ANB.

16)(17) "Total data-for-achievenent paynent" neans the
payment provided in 20-9-325 resulting fromnmultiplying $20 for
fiscal year 2016 and $20. 36 for each succeeding fiscal year by
the district's ANB cal cul ated in accordance wth 20-9-311

+#-(18) "Total quality educator paynent” neans the paynent
resulting frommultiplying $3,113 in fiscal year 2016 and $3, 169
for each succeeding fiscal year by the nunber of full-tine
equi val ent educators as provided in 20-9-327."

{Internal References to 20-9-306:
20-5-323 ok  20-5-323 ok  20-7-102 ok 20-7-1404 ok

20-7-1404 ok 20-7-1404 ok  20-9-325 ok  20-9-327 ok
20-9-329 ok 20-9-330 ok 20-9-376 ok  20-9-622 ok}

Section 5. Section 20-9-308, MCA, is anended to read:
"20-9-308. BASE budgets and maxi num general fund budgets.

(1) (a) The trustees of a district shall adopt a general fund
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budget that is at |east equal to the BASE budget established for
the district. The trustees of a district nay adopt a general fund
budget up to the maxi mum general fund budget or the previous
year's general fund budget, whichever is greater

(b) For purposes of the budget limtation in subsection
(1)(a), the trustees may add any increase in direct state aid for

the basic and per-ANB entitlenments and any increases in state

funding of the high ability/high potential paynment under [section

7], the data-for-achievenment paynent under 20-9-325, and in the
general fund paynments in 20-9-327 through 20-9-330 to the
district's previous year's general fund budget.

(2) (a) Except as provided in subsection (2)(b), whenever
the trustees of a district propose to adopt a general fund budget
t hat exceeds the BASE budget for the district and propose to
i ncrease the over-BASE budget | evy over the highest revenue
previously authorized by the electors of the district or inposed
by the district in any of the previous 5 years to support the
general fund budget, the trustees shall submt a proposition to
the electors of the district, as provided in 20-9-353.

(b) The intent of this section is to increase the
flexibility and efficiency of elected school boards w thout
i ncreasing school district property taxes. In furtherance of this
intent and provided that budget limtations otherw se specified
in law are not exceeded, the trustees of a district nay increase
the district's over-BASE budget |evy without a vote if the board
of trustees reduces nonvoted property tax |evies authorized by

|aw to be inposed by action of the trustees of the district by at
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| east as nmuch as the anount by which the over-BASE budget levy is
i ncreased. The ongoing authority for any nonvoted increase in the
over - BASE budget | evy inposed under this subsection (2)(b) nust
be decreased in future years to the extent that the trustees of
the district inpose any increase in other nonvoted property tax
| evi es.

(3) The BASE budget for the district nust be financed by
the foll owm ng sources of revenue:

(a) state equalization aid, as provided in 20-9-343,

i ncludi ng any guaranteed tax base aid for which the district may
be eligible, as provided in 20-9-366 through 20-9-369;

(b) county equalization aid, as provided in 20-9-331 and
20- 9- 333;

(c) a district levy for support of a school not approved as
an isol ated school under the provisions of 20-9-302;

(d) paynents in support of special education prograns under
t he provisions of 20-9-321;

(e) nonlevy revenue, as provided in 20-9-141; and

(f) a BASE budget levy on the taxable value of all property
within the district.

(4) The over-BASE budget anount of a district nust be
financed by a levy on the taxable value of all property within
the district or other revenue available to the district, as
provided in 20-9-141."

{Internal References to 20-9-308:
20-6-703 ok  20-6-704 ok  20-7-435 ok  20-9-141 ok

20-9-303 ok  20-9-310 ok 20-9-310 ok  20-9-310 ok
20-9-353 ok  20-9-353 ok 20- 9- 353 ok}
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Section 6. Section 20-9-309, MCA, is anended to read:

"20-9-309. Basic systemof free quality public elenentary

and secondary schools defined -- identifying educationally
relevant factors -- establishnment of funding formula and
budgetary structure -- legislative review (1) Pursuant to

Article X, section 1, of the Mntana constitution, the

| egislature is required to provide a basic systemof free quality
public elenentary and secondary school s throughout the state of
Montana that will guarantee equality of educational opportunity
to all.

(2) As used in this section, a "basic systemof free
quality public elenentary and secondary school s" neans:

(a) the educational program specified by the accreditation
standards provided for in 20-7-111, which represent the m ni num
standards upon which a basic systemof free quality public
el ementary and secondary schools is built;

(b) educational progranms to provide for students with
speci al needs, such as:

(i) achildwth a disability, as defined in 20-7-401;

(1i) an at-risk student;

(ii1) a student with [imted English proficiency;

(iv) achild who is qualified for services under 29 U. S.C,
794; and

(v) gifted—and—tatented—echitdren high ability/high
potential students, as defined in 20-7-901;

(c) educational progranms to inplenent the provisions of
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Article X, section 1(2), of the Montana constitution and Title
20, chapter 1, part 5, through devel opnent of curricul a designed
to integrate the distinct and unique cultural heritage of
Anmerican Indians into the curricula, with particular enphasis on
Mont ana | ndi ans;

(d) qualified and effective teachers or adm nistrators and
qualified staff to inplenent the prograns in subsections (2)(a)
t hrough (2)(c);

(e) facilities and distance |earning technol ogies
associated with neeting the accreditation standards;

(f) transportation of students pursuant to Title 20,
chapter 10;

(g) a procedure to assess and track student achievenent in
the prograns established pursuant to subsections (2)(a) through
(2)(c); and

(h) preservation of local control of schools in each
district vested in a board of trustees pursuant to Article X
section 8, of the Montana constitution.

(3) In developing a mechanismto fund the basic system of
free quality public elenentary and secondary schools and in
maki ng adjustnments to the funding fornmula, the |egislature shall,
at a mnimum consider the follow ng educationally rel evant
factors:

(a) the nunber of students in a district;

(b) the needs of isolated schools with | ow popul ati on
density;

(c) the needs of urban schools wi th high popul ation
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density;
(d) the needs of students with special needs, such as a
child with a disability, an at-risk student, a student with
l[imted English proficiency, a child who is qualified for

services under 29 U S.C. 794, and gi-ited—antdtalented—echitdren
hi gh ability/high potential students;

(e) the needs of Anerican Indian students; and

(f) the ability of school districts to attract and retain
qual i fied educators and ot her personnel.

(4) The legislature shall:

(a) determne the costs of providing the basic system of
free quality public elementary and secondary school s;

(b) establish a funding fornula that:

(1) 1is based on the definition of a basic systemof free
quality public elenmentary and secondary schools and reflects the
costs associated with providing that systemas determned in
subsection (4)(a);

(1i) allows the legislature to adjust the funding fornula
based on the educationally relevant factors identified in this
section;

(ti1) is self-executing and includes a nmechani smfor annual
i nflationary adjustnents;

(1v) is based on state |aws;

(v) 1is based on federal education |laws consistent with
Montana' s constitution and | aws; and

(vi) distributes to school districts in an equitable manner

the state's share of the costs of the basic systemof free
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quality public elenmentary and secondary schools; and

(c) consolidate the budgetary fund structure to create the
nunber and types of funds necessary to provide school districts
with the greatest budgetary flexibility while ensuring
accountability and efficiency.

(5 At least every 10 years, the legislature shall formthe
school funding interimconm ssion pursuant to 5-20-301 for the
pur pose of reassessing the state's school funding formula."
{Internal References to 20-9-309:

5-20-301 ok  20-7-1404 ok  20-9-328 ok  90- 6-803 ok
90- 6- 811 ok}

NEW SECTI ON. Section 7. High ability/high potenti al

paynment. (1) The state shall provide a high ability/high
potential paynent to public school districts, as defined in
20-6- 101 and 20-6-701, to support prograns for high ability/high
potential students, as defined in 20-7-901 and referenced in 20-
9- 3009.

(2) The high ability/high potential paynent is calcul ated
as provided in 20-9-306 and is a conponent of the BASE budget of
the district.

(3) Annually, the office of public instruction shal
include inits reports to the board of public education on the
accreditation status of schools the nunber of high ability/high
potential students identified by each district. D stricts shal
provide the office of public instruction with their plans for
provi ding prograns for high ability/high potential students with

measur abl e obj ectives and an expl anati on of how state funds have

18 LC G-TD



Unofficial Draft Copy
As of: August 2, 2016 (4:08pn)
LCG-TD
been allocated to provide services for identified students and

training for teachers and adm ni strators.

Section 8. Section 20-9-326, MCA, is anended to read:

"20-9-326. Annual inflation-related adjustnents to basic
entitlenents and per-ANB entitlenents. (1) In preparing and
subm tting an agency budget pursuant to 17-7-111 and 17-7-112,
t he superintendent of public instruction shall determ ne the
inflation factor for the basic and per-ANB entitlenents, the

dat a-f or - achi evenent paynent, the high ability/high potenti al

paynent, and the general fund paynments in 20-9-327 through
20-9-330 in each fiscal year of the ensuing biennium The
inflation factor is calculated as foll ows:

(a) for the first year of the biennium divide the consuner
price index for July 1 of the prior cal endar year by the consuner
price index for July 1 of the calendar year 3 years prior to the
prior calendar year and raise the resulting ratio to the power of
one-third; and

(b) for the second year of the biennium divide the
consuner price index for July 1 of the current cal endar year by
the consunmer price index for July 1 of the cal endar year 3 years
prior to the current cal endar year and raise the resulting ratio
to the power of one-third.

(2) The present |aw base for the entitlenments referenced in
subsection (1), calculated under Title 17, chapter 7, part 1,
must consi st of any enrollnment increases or decreases plus the

inflation factor cal culated pursuant to this section, not to
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exceed 3% in each year, applied to both years of the biennium
(3) For the purposes of this section, "consunmer price
i ndex" neans the consuner price index, U S. city average, al
ur ban consuners, for all itens, using the 1982-84 base of 100, as
publ i shed by the bureau of |abor statistics of the U S.

departnent of | abor."

{Internal References to 20-9-326:
20-9-376 ok}

Section 9. Section 20-9-344, MCA, is anended to read:

"20-9-344. Duties of board of public education for
distribution of BASE aid. (1) The board of public education shal
adm ni ster and distribute the BASE aid and state advances for
county equalization in the manner and with the powers and duties
provi ded by | aw. The board of public education:

(a) shall adopt policies for regulating the distribution of
BASE ai d and state advances for county equalization in accordance
wi th the provisions of |aw,

(b) may require reports fromthe county superintendents,
county treasurers, and trustees that it considers necessary; and

(c) shall order the superintendent of public instruction to
distribute the BASE aid on the basis of each district's annual
entitlement to the aid as established by the superintendent of
public instruction. In ordering the distribution of BASE aid, the
board of public education may not increase or decrease the BASE
aid distribution to any district on account of any difference

that may occur during the school fiscal year between budgeted and
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actual receipts fromany other source of school revenue.

(2) The board of public education may order the
superintendent of public instruction to withhold distribution of
BASE aid froma district when the district fails to:

(a) submt reports or budgets as required by |aw or rul es
adopt ed by the board of public education; or

(b) maintain accredited status because of failure to neet
the board of public education's assurance and performance
st andar ds.

(3) Prior to any proposed order by the board of public
education to wthhold distribution of BASE aid or county
equal i zati on noney, the district is entitled to a contested case
hearing before the board of public education, as provided under
t he Montana Adm ni strative Procedure Act.

(4) If adistrict or county receives nore BASE aid than it
is entitled to, the county treasurer shall return the overpaynent
to the state upon the request of the superintendent of public
instruction in the manner prescribed by the superintendent of
public instruction.

(5) Except as provided in 20-9-347(2), the BASE aid paynent
nmust be distributed according to the foll ow ng schedul e:

(a) from August to October of the school fiscal year, to
each district 10% of:

(1) direct state aid;

(1i) the total quality educator paynent;

(1i1) the total at-risk student paynent;

(itv) the total Indian education for all paynent;
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(v) the total Anerican Indian achi evenent gap paynent;

(vi) the total data-for-achievenent paynent; and

(vii) the total natural resource devel opnent K-12 fundi ng
paynment ;

(b) from Decenber to April of the school fiscal year, to
each district 10% of:

(1) direct state aid;

(1i) the total quality educator paynent;

(ti1) the total at-risk student paynent;

(itv) the total Indian education for all paynent;

(v) the total Anerican Indian achi evenent gap paynent;

(vi) the total data-for-achievenent paynent; and

(vii) the total natural resource devel opnent K-12 fundi ng
paynment ;

(c) in Novenber of the school fiscal year, one-half of the
guaranteed tax base aid paynent to each district or county that
has submtted a final budget to the superintendent of public
instruction in accordance with the provisions of 20-9-134;

(d) in May of the school fiscal year, the remai nder of the
guaranteed tax base aid paynent to each district or county; and
(e) in June of the school fiscal year, the renaining
paynment to each district of direct state aid, the total quality

educat or paynent, the total at-risk student paynent, the total

| ndi an education for all paynent, the total American |ndian

achi evenent gap paynent, the total data-for-achievenent paynent,
and the total natural resource devel opnent K-12 fundi ng paynent.

(6) The distribution provided for in subsection (5) nust
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occur by the last working day of each nonth."
{Internal References to 20-9-344:

20-2-121 ok  20-9-314 ok  20-9-347 ok  20-9-347 ok
20-9-347 ok  20-9-368 ok}

Section 10. Section 20-9-366, MCA, is anended to read:

"20-9-366. Definitions. As used in 20-9-366 through
20-9-371, the follow ng definitions apply:

(1) "County retirenment mll value per elenentary ANB" or
"county retirenment mll value per high school ANB' nmeans the sum
of the taxable valuation in the previous year of all property in
the county divided by 1,000, wth the quotient divided by the
total county elenmentary ANB count or the total county high schoo
ANB count used to calculate the elenentary school districts' and
hi gh school districts' prior year total per-ANB entitlenent
anount s.

(2) (a) "District guaranteed tax base ratio" for guaranteed
tax base funding for the BASE budget of an eligible district
means the taxable valuation in the previous year of all property
inthe district, except for property val ue di sregarded because of
prot ested taxes under 15-1-409(2) or property subject to the
creation of a new school district under 20-6-326, divided by the
district's prior year GIBA budget area.

(b) "District mll value per ANB', for school facility
entitlement purposes, neans the taxable valuation in the previous
year of all property in the district, except for property subject
to the creation of a new school district under 20-6-326, divided

by 1,000, with the quotient divided by the ANB count of the
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district used to calculate the district's prior year total
per-ANB entitl enent anount.

(3) "Facility guaranteed m || value per ANB", for school
facility entitlement guaranteed tax base purposes, nmeans the sum
of the taxable valuation in the previous year of all property in
the state, nultiplied by 140% and di vided by 1,000, with the
quotient divided by the total state elenentary ANB count or the
total state high school ANB count used to calculate the
el ementary school districts' and high school districts' prior
year total per-ANB entitlenent anounts.

(4) "Quaranteed tax base aid budget area" or "GIBA budget
area" nmeans the portion of a district's BASE budget after the
foll ow ng paynents are subtracted:

(a) direct state aid;

(b) the total data-for-achievenent paynent;

(c) the total quality educator paynent;

(d) the total at-risk student paynent;

(e) the total Indian education for all paynent;

(f) the total Anerican Indian achi evenent gap paynent; and

(g) the state special education allowable cost paynent; and

(h) the total high ability/high potential paynent.

(5 (a) "Statew de el enentary guaranteed tax base ratio" or
"stat ew de hi gh school guaranteed tax base ratio", for guaranteed
tax base funding for the BASE budget of an eligible district,
means the sum of the taxable valuation in the previous year of
all property in the state, nultiplied by 193% and di vi ded by the

prior year statew de GIBA budget area for the state el enentary
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school districts or the state high school districts.
(b) "Statewde mll value per elenentary ANB" or "statew de
m || val ue per high school ANB", for school retirenment guaranteed
tax base purposes, neans the sum of the taxable valuation in the
previous year of all property in the state, nmultiplied by 121%
and divided by 1,000, wth the quotient divided by the total
state el ementary ANB count or the total state high school ANB
anmount used to calculate the elenentary school districts' and
hi gh school districts' prior year total per-ANB entitlenent
anounts. "
{Internal References to 20-9-366:
15- 1- 409 20-3-106 *  20-3-106 * 20-6-702
20-9-306 * 20-9-308 *  20-9-310 * 20-9-310 *

20-9-310 * 20-9-346 * 20-9-346 * 20-9-351 *
20-9-366 * 20-9-369 * 20-9-406 ALL K}

NEW SECTI ON.  Section 11. {standard} Repeal er.

20-7-903. Prograns to serve gifted and talented children --
conpliance wth board policy -- funding.
20-7-904. Review and recommendati ons of proposals.

{Internal References to 20-7-903: 20-2-121 a
Internal References to 20-7-904: 20-2-121 a}

NEW SECTI ON.  Section 12. {standard} Codification

instruction. [Section 7] is intended to be codified as an
integral part of Title 20, chapter 9, part 3, and the provisions

of Title 20, chapter 9, part 3, apply to [section 7].

NEW SECTI ON.  Section 13. {standard} Effective date --
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applicability. [This act] is effective July 1, 2017 and applies

to school years beginning on or after July 1, 2017.

- END -
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