Re: Montana Legislative Histories

Thank you for contacting the State Law Library of Montana regarding a Montana legislative
history. The Montana Legislature meets every two years, commencing in January of odd-numbered
years. The primary sources for determining legislative intent in Montana are the minutes of
meetings of the legislative committees that considered the bill, the exhibits to those hearings, and
the various versions of the bill that were proposed throughout the process. Where these materials
“live” generally depends upon the date of their creation.

Legislative Bills

Pre-1977 - contact Montana Historical Society at 444-2681

State Law Library has collected and bound all versions of bills beginning with the 1975
session

Online starting with 1997 session - http://leg.mt.gov/css/bills/Default.asp

Legislative Minutes

Pre-1977 - contact Montana Historical Society at 444-2681

1977-1995 - available at State Law Library. The law library in the process of putting them
online at http://courts.mt.gov/leg

1997-1999* — Audio tapes at Historical Society

Online print minutes 2001-2005 http://leg.mt.gov/css/Committees/Session/Default.asp
Online audio/visual minutes 2007 to present. No transcribed minutes
http://leg.mt.gov/css/Committees/Session/Default.asp

Floor debates online since 2005 - http://leg.mt.gov/css/Sessions/default.asp

Legislative Exhibits

Pre-1977 - contact Montana Historical Society 444-2681

1977-2003 — available at State Law Library. The law library in the process of putting them
online at http://courts.mt.gov/leg

Online starting with 2005 session - http://leg.mt.gov/css/Committees/Session/Default.asp

Legislative Histories

After the 2005 session, histories are done using online resources. The State Law Library keeps
copies of all legislative histories compiled by us. Check with us first. Call 444-3660 or e-mail
lawlibcirc(@mt.gov.

*The 1997 and 1999 House and Senate Committee written minutes are sparse. The
minutes are available via audio tape at the Montana Historical Society.

If you have any questions regarding legislative histories, please contact the State Law Library at
444-3660 or lawlibcirc@mt.gov. Thank you.
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MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
January 11, 1977

Meeting of the Judiciary Committee.was called to order by Chairmar
Jean Turnage on the above date in Room 442 of the State Capitol
Building.

ROLL CALL: All members of the committee were present.
The following witnesses were present to testify:

Senator Carroll Graham - District 29

Dave Cogley, attorney - Legislative Council

Senator Chet Blaylock - District 35

Pat Hooks, attorney - Townsend, Montana

Margaret S. Davis, Helena - League of Women Voters of Montana
Larry Weinberg, attorney - Legislative Council

John Hanson - Comm. of Campaign Finances and Practices

Mike Pichette - Montana Democratic Party

CONSIDERATION OF SENATE BILL 9:

Senator Graham told the committee that he had been picked by
the Legislative Council to carry this recodification bill. He the
introduced Dave Cogley, an attorney with the Legislative Council,
who went over the bill section by section for the committee and al
noted the changes which they had made, their reasons for doing so,
and answered questions of the committee.

Chairman Turnage thanked him for having appeared on this bill
He then asked him if he was satisfied that what has been done in t
drafting of this bill will not liberalize or enlarge gambling.
Dave Cogley said that there is no intent to open the door to enlar
legalized gambling in the drafting of this bill.

The Chairman then asked the Judiciary Committee's attorney,
Lon Maxwell, if he felt this bill was satisfactory. He said that
Dave Cogley had pretty well covered the ground in this bill and th
be does not feel this bill will liberalize the state gambling laws

CONSIDERATION OF SENATE BILL 33:

Pat Hooks, attorney, appeared as a proponent of this bill, bu
wished to have it amended on page 21, section 35, line 25, by stri.
ing ", or ballot issue". He presented the committee with a copy o
Judge Battin's Amended Opinion & Order in the case of C & C Plywood
Corp. et al. v. John N. Hanson, Commissioner of Campaign Finances
and Practices of the State of Montana. (Exhibit #1)

Margaret Davis, Helena, representing the League of Women Vote:
of Montana, appeared as a proponent of the bill with the words "or
ballot issue" left in on page 21, section 35, line 25. She presen:

a written statement to the committee on S.B. 33. (Exhibit #2).
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Joan Mayer, attorney for the Legislative Council, told the
committee that they are not supposed to make substantive changes
in recodifying. 1In this case, she felt that section 35 does not
belong in the recodification bill because it is still in the
courts and is only tentatively unconstitutional.

Mike Pichette of the Montana Democratic Party appeared as
an opponent of S.B. 33, echoing the opinion of Joan Mayer of the
Legislative Council and stating that Judge Battin's decision may
be overturned.

John Hanson, Commissioner of Campaign Finances and Practices
of the state of Montana, also appeared as an opponent of S.B. 33.

Pat Hooks requested time to rebut and Chairman Turnage granted
him this privilege. He then asked the committee to note the
attachment to the bill on the last page and stated that, by deleting
section 35 entirely and also the repealer in section 50, line 15,
"23-4744,", the law would remain as it now stands subject to the
appeal currently pending.

At this time, Senator Blaylock closed on S.B. 33, stating
that it seems the bill should be left as is for now as it is a
recodification bill.

Chairman Turnage asked Joan Mayer, Legislative Council attorney
assigned to the Judiciary Committee, to work up something on the
repealer. He said he thought it sensible to leave the law as is
at this time, and requested a motion.

Senator Towe moved to delete section 35, page 21, and to delete
the repealer clause on page 32, section 50, line 15, "23-4744,".
The motion carried unanimously.

CONSIDERATION OF SENATE BILL 30:

Joan Mayer, Legislative Council attorney, explained the chang:
she had made in recodifying. She statedthat on page 6 she had
struck lines 1 through 5 as they were covered in §95-1105 and felt
it to be & minor change and §95-1105 is broader.

Chairman Turnage said he did not believe it should be struck
altogether. It was suggestedthat "or adjoining county" should be
inserted.

CONSIDERATION OF SENATE BILL 27:

This is the recodification bill for general election laws.
Larry Weinberg, attorney for the Legislative Council, was present
to explain any changes to the committee. He went through the first
six sections, but it was necessary to stop at section 7 as many of
the committee members had to attend other meetings at 11:00 a.m..

The committee secretary is to notify John Hanson and the Secretary
of States office of the date set for the hearing again on S.B. 27
and 33.



MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
January 13, 1977

Meeting of the Judiciary Committee was called to order by
Chairman Jean Turnage on the above date in Room 442 of the
State Capitol Building at 9:35 a.m..

ROLL CALL:

All members were present with Senator Regan having been
detained at another meeting until 9:55 a.m..

The following witnesses were present to testify:
Senator Bergren - District 46
Senator Hazelbaker - District 41
Senator Watt - District 49
Joan Mayer - attorney with Legislative Council

%
CONSIDERATION OF SENWATE BILL 2F:

Senator Watt briefly went over this bill as he was the
chief sponsor of it. He asked the committee to check the bill
over and see if it was needed.

Chairman Turnage said that the committee would do so and
that he would have the staff and counsel of this committee study
it and see if it is needed. He then thanked Senator Watt for
appearing on S.B.£%2% and excused him.

CONSIDERATION OF SENATE BILL 30:

Senator Hazelbaker was present as sponsor of this bill

Joan Mayer,attorney with the Legislative Council, had explained
the first six sections to the committee on Tuesday, again began
her explanation of the changes she had made in recodifying with
section 6.

At this time it was decided to amend each section, if needed,
after reviewing the section with Joan.

Senator Towe moved to reinstate the deleted material on page
6, section 6, subsection (c), lines 1 through 5; and to further
amend subsection (c) on page 6, line 1 after the word "county" by
inserting the words "or the adjoining county; and to further amend
subsection (c), page 6, line 5, after the word "made" by inserting
the words "or “he adjoining county". The motion carried unanimousl

The next section to be amended is section 9.

Senator Towe moved to delete subsection (1) of section 9 as
it is a substantive change. The motion carried.

Senator Towe then amended the above motion and moved as



follows: Strike section 9, pages 9 and 10, in its entirety,
and renumber the following sections. This motion carried
unanimously.

The next amendment was made to section 14. Senator Murray
moved to strike section 14 in its entirety and renumber the
following sections. The motion carried unanimously.

The next section to be amended is section 27. Senator
Towe moved to strike section 27 on pages 26, 27 and
28 in its entirety and renumber the following sections accordingly.
The motion carried unanimously. This was done because of a
Montana Supreme Court Order of December 29, 1976, which promul-
gates in detail new rules for disqualification of judges.

Senator Towe then moved to amend section 31, subsection (6),
page 41, line 23, following the word "the" by striking the word
"partners" and inserting in lieu thereof the word "parties".

The motion carried unanimously.

Senator Towe next moved to amend section 33, page 44, line
25, by striking the word "Whenever" and inserting the word "The"
in lieu thereof; and to further amend section 33, page 45, line 1,
by striking the words "the offense charged carries a penalty of
a fine only, the". The motion carried unanimously.

At this time the secretary was instructed to cancel the
hearing of S.B. 67 on Monday, January 17, 1977. This will leave
only S.B. 68 and S.B. 70 to be heard on Monday. The committee
also decided to continue with S.B. 30 at the Saturday, January 15,
1977 hearing.

There being no further time allowed for this meeting, the

committee adjourned at 11:03 a.m. to reconvene at 9:30 a.m. on
January 14, 1977, at which time they will hear S.B. 27, 33 and 37.

M@%

SENATOR JEAN A. TURNAGE, Chairman
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CONSIDERATION OF SENATE BILL 30:

The researcher, Joan Mayer, an attorney with the Legislativ
Council, resumed her explanation of any changes made during the
recodification of this bill with section 64 on page 70, and con-
tinued through the bill.

DISPOSITION OF SENATE BILL 30:

Senator Warden moved that Senate Bill 30, as amended, DO PA
The motion carried unanimously.

At this time, the Chairman requested the attorney from the Legis
lative Council to draft a bill to amend 94-5607 to provide that
persons other than parents or guardians can commit the offense o
endangering the welfare of children.:

CONSIDERATION OF SENATE BILL 34:

Senator Hazelbaker, sponsor of S.B. 34, was present at this
meeting. This is a recodification bill and, therefore, Joan May
of the Legislative Council explained the changes which had been
made.

Senator Murray moved to amend section 22 on page 34, subsec
(c), lines 24 and 25, by striking the "," following "makes" and
reinserting the "er", and to further amend by striking the "," a
the word "make" and striking the words "or knowingly accepts™; a
to further amend on line 25 by striking the word "to" and insert

in lieu thereof the word "from". The motion carried unanimously

The committee proceeded through section 24 and is to begin
with section 25 on page 38 when they resume consideration of S.B

There being no further time for this meeting, the committee
adjourned at 11:10 a.m. to reconvene on January 18, 1977, at 9:3

L 4T

SENATOR JEAN A. TURNAGE, C
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JUDICIARY COMMITTEE
" March 4, 1977

The regularly scheduled meeting of the House Judiciary Committee
was called to order by Chairman Scully at 8:00 a.m. March 4, 1977,
in room 436 of the Capitol Building, Helena, Montana. All members
were present with the exception of Representatives Kennerly and
Colburn.

Scheduled for hearing were Senate Bills 30, 34, 405, 414, 415 and
Senate Joint Resolutions 19 and 28. Senate Bill 419 was cancelled
at the request of the sponsor Senator Towe, and will be heard at a
later date. ‘

THE HEARING OPENED ON SENATE JOINT RESOLUTION 19.

SENATOR LOCKREM, BRISTRICT #32-

This bill requests the legislative committee on proorities to
assign to an appropriate standing committee a study of legislation
to compensate victims of crime and to have the committee report to

the 46th legislature. It should not be used to justify killing 357.

PROPONENT, TOM HONZEL, COUNTY ATTORNEYS ASSOCIATION: ‘
We still support that bill but ask that you do give consideration
for Senator Lockrems bill.

REPRESENTATIVE CONROY:
What was the reason for eliminating the portion dealing with the
Indians? ) .

SENATOR LOCKREM:

For some reason they felt it was discrimination, and the question
of jurisdiction should be encompassed. ,

There were no further questions and no opponents, the hearing close
on Senate Joint Resolution 19.

THE HEARING OPENED ON SENATE JOINT RESOLUTION #28:

SENATOR THOMAS, DISTRICT #20:
SJR 28 is asking for an interim study on uniform sentencing procedure.
This was asked for by Chief Justice Hatfield in his state of the
law message.
» X
JUDGE HATFIELD:
Under the criminal justice plan we will be doing the same things
and therefore I am in favor of your doing this. The information
you are asking for here will be developed.

TOM DOWLING, SHERIFFS AND PEACE OFFICERS:
We support this bill.

TOM HONZEL, COUNTY ATTORNEYS:
We support this resolution. You can readily see there are problems
in the present structure of the justice system of the state of



March 4, 1977
Page 2

Montana. I think it is proper to do a study of this. T think
most of you are aware that a judge can defexr sentencing in a
case but in some places they are using deferred prosecution.
There are some things that are going on already with or without
legislative sanction.

There were no other proponents and no opponents.
SENATOR THOMAS:

We think this is a very important study and I think the state of
Montana would benefit.

THE HEARING CLOSED ON SENATE JOINT RESOLUTION £#28:
THE HEARING OPENED ON SENATE BILI. #405:

SENATOR MEHRENS, DISTRICT #45:
This bill was introduced by reguest of the state fire marshall.

STATE FIRE MARSHALL:
It was at our request that the Senator introduced the bill. It
keeps track of the pecple in the community who start fires. He

suggested an amendment on line 1}, page 1, to strike "state fire
marshall"” and insert "arson".
g..;L

There were no other proponents and no opponents, and no questions,
the hearing closed on Senate Bill #405.

MR. A. J. MURRAY: s

I am sorry to be late, but I would like to state my opposition

to SJR #19. I have a report in the House Appropriaticns Committee,
"The Victim & Restitution Study".

REPRESENTATIVE CONROY:
If we amended the language back in, would that change your opinion.

MR. MURRAY:

The study included the indian population. He went on to explain
the study and the reasoning involved, etc. .
CHAIRMAN SCULLY:

I would like to tell you that I talked with Senator Roberts and

he said that Senate Bills 414 and 415 are self-explanatory and we,
the committee, can do whatever we wish.

THE HEARING OPENED ON SENATE BILL #30:

SENATOR HAZELBAKER, DISTRICT #41:
This is a recod bill and I will let the staff explain it to you.
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JOAN MAYER, LEGISLATIVE COUNSEL:

I rewrote this bill to clear it up and to clarify the language.
She went through the bill and explained the various sections and
what she had done.

SENATE BILL #34:
Joan explained that this was also done, the clarification and
rewriting.

CHAIRMAN SCULLY suggested that Joan compile a list of the various
sections and what she had done in these two bills and give the ,
copy of the explanation to the committee rather than go through it
section by section. This she agreed to do.

The meeting adjourned at 8:45 a.m.

’ = \.
REPRECENTATIVE JONN-SCULDY , “CRATRMAN
i 5

T sy s (amrclii

Mary’ ElZen Connelly, Secrgtary
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LC 0040

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO
CRIMINAL PROCEDURE.

(This summary does not include discussion of routine form
or grammatical changes.)

Section 1. 95~101. 2pplication. Added
Changed "These provisions" to "This title" to clarify.

" all "

to clar:

Section 2. 95-302.1. Jurisdiction of justices' courts
New section to replace 95-3982 which is being moved to the
title on the judiciary by recodification - aid recodificatic

Section 3. ©925-501. Mental disease or defect excludinc
responsibility. Changed "terms" to "term",
"repeated"”, and "otherwise" to "other" -~ apparent errors.

"re-repeated" tc

Section 4. 95-507. Determination of irresponsibility
on basis of report - examination by psychiatrist chosen by
state or defendant - psychiatric testimony upon trial. In
subsection (4), clarified "his" and "He".

Section 5. 95-509. Admissibility of statements made
during examination or treatment.
Changed the internal reference to 95-505,

Rewritten for clarity.

95-506, and 95-50

to a reference to the chapter - apparent error, 95-507(b)
also provides for examination of the defendant and there is

no apparent reason for a distinction.

"This chapter", rath:

than a list of sections, was used for simplicity and to pro
vide for future amendments.

Section 6. 95-603. Issuance and service of arrest

warrant upon complaint.

Rewrote subsection (3) to clarify.

In subsection (4) (c), clarified "he" and deleted last part

"him".

to correct conflict with 95-1105.

Section 7. 95-704. Grounds for search warrant. Clari
Moved paft Of introductory sentence to new subsecti
(1) - clarify and correct apparent error.
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Section 8. 395-719. Stop and frisk. Made use of "he"
and "him" congis: tent. In subsection (4) (b), changed "probably"
to "probable" -~ apparent error.

Section 9. 95~1001. Right to counsel. Added new subsection
.2} to bring in line with Argersinger v. Hamlin, 407 U.S. 25 =~
constitutionality. In subsection (1), deleted "of record"- repre-
sentation by counsel is constitutionally required in all courts.

Section 10. 95-1005. Remuneration of appointed counsel.
In subsection (1), deleted "action or" and "at law" - super-
fluous. In subsection (2), deleted "or police" as redundant -
city court is the new name for police court; rewrote to
clarify that the compensation, as well as "reasonable costs",
15 chargeable.

Section 11. 95-7104. Bail set in warrant - acceptance

by peace officer. Changed "police™ to "peace" in last sentence -
consistent terminology.

Section 12. 95-1118. TForm of conditions of bail,
veleted "bond” in two places to clarify that all forms of bail
are covered. Deleted "subject to" to clarify.

Section 13, 95-1119. Bail on a new trial. Added "or"
to clarsify and correct apparent error.

Section 14. 95-1120, Persons prohibited from furnishing
bail. Added "acting in an official or professional capacity" to
clarify that situations such as bailing out a family member are
noct covered.

Section 15. 95-1121. Guaranteed arrest bond certificates.
Qewrotg subsection (2) (a) to clarify. In subsection (3)(a),
added "or" to clarify. In subsection (3)(b), deleted "which ...
certificate" as superfluous and added "automobile" to clarify.

«n subsection (3) (b) (ii), deleted "that" ~ clarify and apparent
Qrrox.

Section i6, 95-1122, Motor vehicle violations - certi-
ficates acc eDLe in lieu of cash., Corrected run-on sentence
by inserting "A guaranteed arrest bond certificate" and re-
wrote last sentence for clarity.

Section 17, 95-1406, Advice and assistance to grand
"ury - who may be present - stenographer, transcript of

cestimony. 1In subsection (2), deleted "of the county" as
supeXiluous and rewrote the subsection to clarify. In sub-
section (3), added "acquired” to clarify. ~In subsection (5)
) deleted two obsolete references to "accusation" -
somplaint, informaticn and indictment are the only current
methods for bringing a criminal action.
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Section 18. 95~1407. Subpoena of witnesses. Added
"foreman of the" to clarify who signs the subpoena. Rewrote
the last sentence to ciarify, deleting "upon...them" as
superfluous.

Section 19. 95-1408. Reception of evidence. In sub-
section (1), added "or" to clarify.

Section 20, 95~1502. Commencement of prosecutions.
Deleted last phrase of subsection (1) - refers to repealed
chapter., —

Section 21. 95-1504, Joinder and discharge of offenses
and defendants. Deleted four references to “"accusation" -
see section 15. In subsection (1), deleted "of crimes or
offenses" - superfluous. In subsection (6), clarified "it".

Section 22. 95-1506, Procedural requirements - persistent
felony offenders. ~Changed "prior convicted felon" to "per-
sistent felony offender" - update terminology. Changed refer-
ence to 94-4713, which has been repealed, to reference to
95-1507 and 95-2206.5. Although technically only 95-~1507
is the successor of 94-4713, there is no apparent reason for
distinguishing procedural requirements for 95-2206.5.

The failure to specify either section was apparently an over-
sight and including both should avoid challenges as to
constitutionality.

Section 23. 95-1507. Sentencing of persistent felony
offender. Rewrote and reorganized section to separate out
definition of persistent felony offender to aid recodification
and clarify. (Note that normally old subsection (2) (c) would
be included in the definition in new subsection (1). However,
this is not possible since 95-1507 and 95-2206.5 have different
age requirements.) In subsection (1) (b), changed "offenders
released" to "offender's release" and "previously" to "previous
apparent errors.

11

Section 24. 95~1704. Time of making motion. Added
"provided...95-1702" to €larify what motion.

Section 25. 95~1706. Effect of determination. Added
"have"™ and deleted "MUSE be" - grammatical clarity. Clarified
ilitﬂl .

Section 26. 95“1707, Transfer of trial. Changed "the"
to "a" and added "6rdering" to clarify.
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Pl

seccion 27. 95-1709. Substitution of judge. Changed
“huat. sapp¢y" *o except in Legard" to clarlfy Rewvote sub-

Section 28. 95-1711. Effect of multiple charges and
former prosecuticns, In subsection (2) (e), deleted "and" -
apparent error. in subsection (3}, deleted "if more than
one" -~ superfluous. In subsection (3) (b), added "or" to
clarify. In subsection (3)(d), clarified "this subsection”
and cnanged "“ny to "either" to aid recodification by allowing
subsections (3) (d) (i) and (ii) to be punctuated as sentences
and permitting the deletion of "or" at the end of subsection
{33 (d) (1) . In subsection (4), changed "and/oi' to ", overlap-
oing, or" to correct undesirable usage -~ see Bill Drafting
Manual, page 22. In subsection {(4)(b), changed "has" to
“had" and "was" to "had been" - apparent errors, added "or"
co clarify, added "on a felong charge™ to clarify and make
consistent with subsection (3) (b), changed "which" to "the"

0 C]arlLX and changed "of" to "for" - apparent error. In
subsection (5), added "one or more" to aid recodification

(see subsection (3) (d)).

Section 29. 95-1803. Discovery, inspection, and notice.
Deleted subsection (b), unnecessary and redundant. In sub-
saection (2) (b), changed "the" to "this" to clarify what rule,
changed “"continuation" to "continuance" - apparent error,
and clarified "above". 1In subsection (3) (a), changed
*insanity" to "mental disease or defect" - obsolete termi-
nology. In subsection added "of the witness” to

clarify.

Section 30. 95-1810, Witness from another state summoned
~o nestify in this state. In subsection (1), deleted "com-—
mzncad...” as redundant and changed "will" to "shall" to
claxify. Rewrote subsection (2) to clarify. In subsection
(3}, clarified "hereinbefore...provided" and deleted "to be...
tor" as redundant.

Section 31. 95-1909. Trial jurors. In subsection (1),
ade ”tha names have been” to clarify. In subsection (2) (a),
s i who. ..exempted”, deleted "of the Civil Code” as an
,'Lezakenﬁef and deleted "which by...code" as super-—
Rewrote supsections (4)(b) (i), (4) (b) (ii), (4) (b) (vi),
’$>\A; to clarify. In subsection (4} (b) (viii), changed
certaining of" to "having" - apparent error. In
n (6), deleted reference to justices' and police
| ¥ ourts ~ redundant with 95-2005, and deleted reference
0 civil cases in last sentence - Ponfllct with 93-1205.
s1lthough 93-1205 was last amended jp 1971 and 95-1909(f) (now

95-1909 (6} )i 1974, the reference to civil cases in 9$5-1%09(f)

PR I R
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was apparently accidental. The legislature knew it was
amending a section that is part of the title on criminal
procedure, just as it knew that 93-1205 is in the title on
civil procedure. Also in subsection (6), added last sentence
to correct apparent error of omission., Minor rewording of
subsection (7) for clarity.

Section 32. 95-1915. Verdict. Deleted fourth para-
graph - obsolete references to degrees of a crime.

Section 33. 95-2004., Trial in Jjustices' and city
courts. Reworded subsection (1) (a) to incorporate language
of 95-2005(a) to aid recodification. Added "Wwhenever...five only"
to subsection(3) to clarify and avoid an unconstitutional inter-

pretation.
Section 34. 95-2005. Formation of trial jury. Deleted

former subsection (a) - incorporated into 95-2004 to aid
recodification. = Minor rewording of new subsection (1} to
clarify. Added "one" in subsection (2) to clarify. 1In
subsection (4), updated internal reference - 95-1909 is

being amended.

Section 35. 95-2006. Verdict. In subsection (1),
added "it" to clarify. Reworded subsection (2) to clarify.

Section 36. 95-2007. Sentence and judgment. In sub-
section (3), deleted redundant language and inserted reference
to several sections to clarify. (After recodification, these
sections will constitute a part of a chapter and, thus, the
internal reference will be simple.)

Section 37. 95-2009, Appeal. In subsection (1), deleted
obsolete reference to jury box No. 3 (no longer exists) and
added correct internal reference,

Section 38. 95-2010. Disgualification of magistrate
or justice of the peace. Deleted nine references to "justice"
as unnecessary and confusing; "magistrate or justice of the
peace” adequately covers all lower court judges. In sub-
section (2),changed "but...apply"” to "except in regard" to-
clarify. Rewrote subsection (4) to simplify and clarify
1ts application.

Section 39. 95-2101., New trial. Moved old subsection
(3) to new subsection (2) (b) to simplify and aid recodification.
In subsection (2) (c) (iii), deleted obsolete reference to
degree of a crime.

Section 40. 95-2202. Rendering judgment and pronouncing
sentence. Qualified subsection (2) to avoid conflict with
95-1916.
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Section 41. 95-2206. Sentence. 1In subsection (1),
deleted reference to "crime" - redundant with "offense".
Moved paragraph at end of former subsection (2) to follow
formex subsection (5) and clarified application - credit for
jail time applies to both deferred and suspended sentences.
(See In the Matter of Robert J, LeDerma, 33 St. Rep. 902 (1976),
in which the Montana Supreme Court stated that the two types
of sentences are as a practical matter very similar.) In
subsection (1) (d), added "as provided" - apparent error. In
subsection (1) (e), changed "or" to "and" - apparent error.
in subsection (2) (a) (v), changed "or" to "and" - apparent
error. In subsection (2) (b), added reference to city and
imunicipal courts - apparent error. In subsection (3), added
"magistrate, or justice of the peace" to clarify, deleted
"Thereafter" ~ superfluous, and changed "this" to "his"-
apparent error.

Section 42. 95-2206.1. Sentence to death. Reworded
co alid recodification; this section will be incorporated
into 293-2206.

Section 43. 95-2206.5. Designation of persistent felong
offendexr for purposes of parole eligibility. Deleted redun-
dancies with 95-1507 and reworded to aid recodification. In
subsection (2), clarified "of".

Section 44. 95-2209. Entry of judgment. Deleted reference to
"judgment roll" to update. No other references to it appear and it
has been abolished in civil cases.

Section 45. 95-2224, Penalty for treating prisoner as
involuntary servant. Rewrote to clarify apparent intent.

Section 46. 95-2229. Disposition of traffic fines
coilected from juveniles. In the first paragraph, clarified
‘"resulting from" and added "or" to clarify. In subsection
(1) , changed "police" to "peace" in two places for consistent
terminology. Minor rewording of subsections (3) and (4) to

Section 47. 95-2403. Scope of appeal. 1In subsection (1),
changed "code" to "title" to clarify. In subsection (2) (b),
wpGated internal reference -~ 95--2101 is bheing amended.

Section 48, 95-2426, Action reviewing court may take.
in subsection (3), changed reference to degree of crime to
czlerance fo included offense - update terminology.
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Section 49 through 53. 95~2601, 95-2604, 95-2605, 95-
2606, 295-2608. Changed references to motion to references
to petition to make terminology in the chapter consistent.

Section 54. 95-2902. Reasonable doubt as to which
offense convicts only of least offense. Completely rewrote
to delete obsolete references to degrees of an offense and
replace them with references to included offenses. Added
"beyond a reasonable doubt” in the first clause to clarify.
Deleted "public" and "ground of™ as meaningless.

Section 55. 95-3004. Burden of the state in homicide
trial. In subsection (1), added "the fact" to clarify.
In subsection (2), changed "or" to "of" - apparent error.

Section 56. 95-3011. Competency of spouses. Corrected

discriminatory phrase ‘neglect...".

Section 57. 95-3012., Testimony of person legally
accountable. Changed "he" to "the testimony" to clarify.
In the last sentence, added "if" - apparent error.

Section 58. 95-3110, Rights of accused persons -
habeas corpus. In subsection (1), last clause, changed
"what" to "that" - apparent error.

Section 59. 95-3113, Arrest of accused before making
of requisition. MoVed part of paragraph to new subsection
(1) to clarify and aid recodification. In subsection (1) (b),
moved last clause "is believed..." to clarify and changed

"has" to "having" - apparent error. Note that "of this
state" was moved to subsection (1). In subsection (2),
changed "or" to "and" - apparent error.

Section 60. 95-3117. Extension of time of commitment
adjournment. Added "the" to clarify. Changed "county" to
"district court" - apparent error. Changed "but with" to
"for" to clarify.

Section 61. 95--3120. Guilt or innocence of accused,

when inquired into. Clarified "above" by inserting appro-
priate internal reference (95-3103). Deleted "accompanied...
form" -~ redundant with 95-3103.

Section 62. 95-3123. Application for issuance of
requisition. Reworded subsections (1) and (2) to clarify.
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Section 63, 95-~3125. Restrictions on compensation for
assisting return of fugitive. Added reference to 95-3134.1 -
apparent error.

Section 64. 95-3129. Nonwaiver by this state. Changed
"from" to "for a" -~ apparent error. Deleted "a" before
"sentence" -~ apparent error.

Section 65. 95~3206. Orders, records, report - review-
ability, confidentiality. Changed "of" to "with the" -~
apparent error. Deleted "of institutions" - "department"
is defined.

Section 66. 95-3214, Parole authority and procedure.
Added " Subject..." to clarify. Rewrote subsection (1) (a)
to clarify that the lesser of one-quarter of the term and
12~-1/2 years (or one~third of the term and 17-1/2 years in the
case of a persistent felony offender) must be served in order
to gualify for parole and to clarify the reference to the
good time allowance provided for in 80-1905. Moved part
of former subsection (3) to new subsection (2) to aid recodi-
fication and clarify. In subsection (3) {a), changed "and"
to "any" - apparent error. Moved part of old subsection (4)
to new subsection (4) (b) to clarify and aid recodification.
in subsection (5), added "any" to clarify and changed "or"
to "and" - apparent error.

Section 67. 95-3215. Duration of parole, Clarified
"good time allowances™ = see 80-1905. Added "on parole"
after "persistent felony offender" to clarify.

. ‘ES§ction 68. 95-3306. Supervision on varole. Added
"and" in subsection (4) to clarify.

Section 69. 95-3308. Return of parole violator.
Changed "violations" to "violation" to clarify. 1In sub-
section (1) (c), clarified "hereinafter". 1In subsection (2)
(b), clarified first sentence and corrected incorrect internal
reference to 95-3217. Moved part of former SubSection (4)

gﬁow ;ubsection (3) (c) to new subsection (4) to aid recodi-
fication.

Section 70. Repealer. Sections 16-2615 and 16-3403

ecti 615
fonslict with 95-810. Property found on body - to whom delivered
{coroner) .
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Section 95-2211 is unnecessa a redundant. It refers
to Chapter 25, and Chapters 22 and 25 are being combined.

Sections 95-103 through 95-108. Adoption of rules of criminal
procedure (formerly 95-2801 through 95-2806) are obsolete.
The power they confer expired on January 1, 1969 (sée 95-107,
formerly 95-2805).

Section 95-3233. The legislature attempted to repeal
this section in 1972 but designated its former section number
(94-9851) instead of the correct section number. Suggesting
repeal now in case the 1974 repeal was ineffective. If the
1974 repeal was effective, this repeal is a harmless nullity.
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