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STATE DF MONTANA
REQUEST NO. _ 14177

FISCAL NOTE

5 Form BD-15
/—
omphiance with a written request reczived January 21 ., 1977 , there is hereby submitted a Fiscal Note
In < ,
o pguse Bill_261 - pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

. gackgm“”d information used in developing this Fiscal Note is avaitable from the Office of Budget and Program Planning, to members

! of the Le
~XRIPTION OF PROPOSED LECISLATION:

gisiature upoil request.

¢ Bill 261 is an act to require mandatory minimum prison sentences for certain violent and drug related crimes and for

¢ Hous . ) . i ; .
committed with a dangerous weapon without the option of deferred imposition or suspension of execution of the

any
Senl(?ﬂCL‘,

crime

ASSUMPTIONS:

i Montana Board of Crime Control has 1975 data that shows approximately 75 persons convicted of violent and drug
related crimes would receive deferred or suspended sentences under current law.
7 The 75 deferred or suspended sentences under current law would receive a two year sentence under the proposed law.
i 3. The average length of stay in the prison cn a two year sentence is four months,
P4 The average daily cost per person in the prison was $27.62 for FY 786,
The average daily cost per person on probation was $ 0.6b for FY 76.
The net increase in cost to the state would be $26.87 per day.
5 Additional spdace could be provided to handle the increased population caused by House Bill 261.

FISCAL IMPACT:

_Fy 78 _FY 79
tncreased cost of proposed legislation $241,830 $241,830

' LONG-RANGE EFFECT:

Since existing prison facilities are already overcrowded, additional facilities may be required to accommodate the population
merease due to the proposed legislation.

/{\-:":‘_”‘B*Mr::‘g - %{;_._E}_ e
BUDGET DIRECTOR
Office of Budget and Program Planning

Date: A -xT7 27




JUDICIARY COMMITTEE

EXECUTIVE SESSION
January 24, 1977

The executive session of the Judiciary Committee was called to order
after a short recess, with Chairman Scully presiding.

CHAIRMAN SCULLY appointed a sub-committee to examine the mandatory
sentencing bills, numbers HB 261 and 188. The committee is composed
of Representatives Ramirez, Chairman, Holmes, Conroy, Seifert, and
Courtney and they are to report by ¥Friday.

HOUSE BILL #7:

" REPRESENTATIVE LORY mentioned that the intent of the bill was to be
concerned with district judges and the supreme court and not the

JP court. He moved an amendment on lines 5, 8, 11 and 15. He explained
the districts and the cost of the additional judges. There would be

20 districts and 31 district judges at a cost of $83,000.

The motion to amend carried with the vote unanimous.

REPRESENTATIVE ILORY moved "do pass as amended". Then ‘followed some
discussion about the cost of the training program.

He mentioned that it would be more standardized and more uniform across
the state. The LEAA funds are to start out the program and are
usually cut off in 2 or 3 years. Discussion about the competency of
various Jjudges and that there was no way to test a judge before he
became a judge. The motion carried with the vote unanimous.

HOUSE BILL # 65:

REPRESENTATIVE RAMIREZ explained the finding of fact and conclusion
of law. What this does is make it subject to review. Discussion
about what the fiscal cost would be. It was mentioned that right
now a district judge gets from 25 to 27,000 dollars. Mr. Ramirez
moved the adoption of the proposed amendments. The motion carried
with the vote unanimous. REPRESENTATIVE HOLMES moved "do pass as
amended". After some further discussion the guestion was called and
the motion carried with the vote unanimous.

The meeting adjourned at 11:20 a.m.

AT

JOHN P._SCULLY, CHAI RMAN

Ty [ Cﬁg;&ﬁcj/

Mary Elfen Connelly, Secrgﬁéry




January 24, 1977
Page 3

The hearing opened on House Bill #228:

REPRESENTATIVE HAND, DISTRICT #82:

The intent of this bill is to extend the law for people who are
down and out. He discussed some of the cases that might cause a
person to want to change their name.

PROPONENT, RUSSELL ILaVIGNE, Jr., MONTANA LEGAL SERVICES: i
Under present law the publication costs can range anywhere from

40 to 50 dollars. I believe the bill would help people who cannot
afford to pay that cost. He explained his work and how the need
might arise for someone to change their name.

There were no opponents.

Representative Hand stated that this was something that people really
need. It is something we should consider very carefully.

The hearing closed on House Bill #228.
The hearing opened on House Bill #261-

REPRESENTATIVE RAMIRE?, DISTRICT #64:

This bill will require mandatory prison sentences for certain drug-
related crimes. He went on to explain the bill more fully. There
is a wide disparity between Judges and this is unfair and whenever
we have a system that is unfair it engenders bitterness. The system
allows the offender to try to get the best deal he can, and it can
be beaten. The system i3 so flexible that they are going to get the
best deal that they can. He went on to explain how this is possible
under present law. This bill is designed to give some guidelines
and it provides some exceptions. The bill is patterned after a
proposal that was first presented by President Ford. A bill was
drafted based on this. He passed out a handout. This bill is to
attack crimes committed against a person. He mentioned the five
crimes this consists of, murder, rape, assault, kidnapping and
robbery. He discussed the 2 year minimum mandatory sentence. The
main difference here is that the judges will have some guidelines
and if they are going to defer sentences there would be some rules

to go by. " AN

PROPONENT, TOM HONZEL, COUNTY ATTORNEYS ASSOCIATION:

There are several cther bills that will be introduced regarding this
same problem. We support this concept. I like this approach. It
gives guidelines and it provides for a review process and it gives a
county attorney something to work with.

A short recess was taken.

Mr. Honzel stated that the county attorneys association supports
this type of legislation. There seems to be no consistency in the
sentencing at the present time. This is because of the lack of some



January 24, 1977
Page 4

type of guidelines and with this bill we would see more consistency
in sentencing.  The review process by the judge is a good thing
because the judge could then defer a sentence. One of the biggest
criticisms of mandatory is that it does away with flexibility but

I think with the review process this will do away with that problem.
He discussed the exception and said that he would like to see that
part deleted. The problem that I see with the bill is that the
Kennedy-the federal bill-would provide that there would be no parole
for the minimum time.

PROPONENT, TOM DOWLING, REPRESENTING THE COUNTY ATTORNEYS AND THE
SHERIFF AND PEACE OFFICERS ASSOCIATION .

He discussed the bill and stated they were in favor of it. People
don't feel safe. Why are we letting the habitual offender out. We
are trying to address this problem. This bill looks like one we have
been working for. .

Then followed discussion about a life sentence in Montana and that it
is now 18 years.

The hearing closed on House Bill #261.

The meeting adjourned and went into executive session, at 10:45.
5

R L s\ A A
JOH{\Q:" SCURLY, CH?TTPMA“\

s S omn il

Mary Elfen Connelly, Segfetary




Executive
January 28, 1977
Page 2

HOUSE t BILL #188 and HOUSE BILIL, #261; ) _
The sub-committee reported. REPRESENTATIVE RAMIREZ, Chairman of
the sub-committee moved to adopt the committee report, tabYe HB
188 and pass HB 261.

'REPRESENTATIVE COURTNEY moved a sub-stitute motion to table House
Bill #188. The motion carried with the vote unanimous.

REPRESENTATIVE COURTNEY moved to amend House Bill 261, on page 4,
line 7, to insert "and amphetamines" following subsection (2).

There was discussion about the section on kidnapping and drugs.
Representative Conroy mentioned that Senator Turnage is in favor
of this bill. The comment was made that the bill says that with
regard to opiates we are limiting the discretion of the judge

and making it a mandatory sentence for two years. Representative
Courtney withdrew his motion.

REPRESENTATIVE RAMIREZ moved "do pass". The motion carried with
Representative Lory voting "no".

HOUSE BILL #243;
It was mentioned that Pat McKittrick had a proposed amendment so

the committee agreed to pass for the day.

HOUSE BILL #310:

REPRESENTATIVE DAY reported from the water sub-committee. He
moved adoption of the committee report, "do pass as amended". The
motion carried with the vote unanimous.

The amendment: Amend page 2, section 1, subsection (1) (c),
line 8
Following: "1977"
Insert: "However, the board may not extend its

date beyond March 1, 1979."

HOUSE BILL #291:

REPRESENTATIVE KEYSER Moved "do pass".

REPRESENTATIVE EUDAILY moved to amend something to the effect of
"possessed or transferred the item" or "conceal, misrepresent or
transfer, with the presumption that the person knowingly possessed

or transferred. Representatlve Ramirez said that the amendment would
make no sense, it was already in the bill. Representative Eudaily
withdrew the amendment. He said he wasn't sure just what he wanted

it to say anyway.

REPRESENTATIVE LORY moved to amend; strike; fcontrol" and insert:
Ycontrol or transfer"”. No action was taken. '

REPRESENTATIVE ROTH moved to postpone for the day. The motion carrie

with Representatives Keyser and Dussault voting "no".



SENATE FINANCE AND CLAIMS April 13, 1977 Page 2

help to hold off more of them. He said this would keep young
offenders from being evaluated under abnormal tense conditions,
and not through them in with hardened criminals.

Robert Long, representing the Governor said with the amendments
that had been put into this on the Senate floor he would strongly
favor supporting this bill.

Senator Thomas said these kids had been tested and testeed, and
what they really need is treatment.

Representative Meloy said that is precisely why it needs to be
done in the community.

HOUSE BILL 261 was explained by Representative Ramirez. He said
you need to understand the bill to understand the fiscal note.
He said any judge can give any sentence from one day to the max-
imum. He doesn't have to send the person to prison, he can

put the person on probation. As a result there is a disparity
in sentencing. This bill sets out persons who are convicted of
crimes against a person would bhe sent to prison--rape, assault,
etc. E

Representative CGould spoke in favor of the bill.

Senator Fasbender asked 1f Representative Ramirez could tell him
what percentage of poeple were in prison because of person rel-

ated crimes as opposed to the others. He was told they had tried
to get some figures, but had not been able to get the break down.

Discussion was held on avallable facilitices, costs, prison pop-
ulation efifecks, chances »f better non~recurrance of crimes, etc.

HOUSE 8ILL, 781 was dlscussed, which was the bill by Representative
Marks on state aid for sewer and water in the Boulder Housing
area.

Motion by Senator Etchart that House Bill 781 do pass. He said
this was in good faith on the part of the fegislatuxre,

Motion was voted, passad,

[OUSE BILNL 693, the bili by Representative Meloy on the National
Conference of State Legislatures.

Motion by Senator Stephens thobk this bill be concurred in.

Discussion was held on this, and Senator Regan maintained the
Legislature should follow the edict they had put before the other
agencies and cul: down on the memberships. She felt one or the
other should be it. Senator Fasbender said he felt a lot of the
work being done by the Council of State Covernments was actually
beiny done by ithe NCL.

Voted and passed, 9:23 A.M.
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Page 1

MINUTES OF THE MEETING
FINANCE AND CLAIMS
MONTANA STATE SENATE
April 14, 1977

The thirty seventh meeting of the Senate Finance and Claims Com-
mittee met in room 331 of the state capitol on the above date.

Roll call was taken and the meeting was called to order at 8:07 A.M.
by Senator Thiessen, Chairman.

HOUSE BILIL 826 was the authorization to purchase the Russell
Painting from the Montana Club.

Motion by Senator Rolstad that thigs bill be concurred in.
Voted and passed, wunanimous, 2:09 A, M.

HOUSE BILL 818 for a physical education building at Montana
Tech.

Motion by Senator Fasbender, second by Senator Mehrens, voted
and passed, unanimnous. 3:10 A.M,

HOUSE BILL 833, criminal offenders bill. Discussion was held on
the study, and Senator Thomas suggested if they were going to
conduct a study they would not know what facilities to build until
after the study.

Motion by Senator Story, that this bill do not pass. Voted and
passed with Senator Roberts voting no.

HOUSE BILL 160 providing money to edit and publish some Montana
Convention proceedings.

Motion by Senator Boylan, second by Senator ¥Flynn that this bill
do pass. Voted, passed.

HQUSE BILL 233. Technical assistance to Local Governments
through Community Affairs Department

Motion by Senator #dAimsl, second by Senator Regan that B 233 do
not pass. Voted and passed, with Senator Boylan voting no.

HOUSE BILL 242 the day care sliding scale bill was discussed.
Dave Lewis from the office of Budget and Planning said it would
depend on whether we were looking to get people off welfare.

There was a motion to pass consideration of this bill until another
meeting.

HOUSE BILL 261, the bill for mandatory prison sentences was
discussed.

Motion by Senator Thomas that House Bill 261 do pass.

Discussion was held on this bill. Senator Regan made a sub- ‘
stitute motion that this bill do not pass. She said she felt this -
was tying the hands of the judge. When the chief justice addressed
us he said he hoped we did not do anything until they had a chance

to put the whole package together,
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to complete the project.

Motion by Senator Fasbender that this bill do pass.
Voted and passed, unanimous 8:58 A.M.

HOUSE BILL 532, the bill to provide state funding to operate the
district courts was discussed. Senator Lockrem said it seemed
this was no more than a resoclution. He said $95,000 is avail-
able LEAA funds, and it has a sunset clause. - .

Senator Etchart said on page 2, line 15 ~—in 122 thexrec was a
clause for the state to take over all the costs of the courts
with few exceptions.

Representative Bardanouve said this bill, as it came in, called
for $11 million general fund. ‘They did not buy that so the spon-
sors of the bill amended this and made it what it is now. T
questioned the propriety of what it was then. It was an attempt
to take over all the costs of courts all over the state--then a
study to come up with what was already in the bhill.

Motion by Senator Regan that House B1ill 532 do not pass. Voted
and passed, unanimous. 9:02 A.M.

HOUSE BILL 622 was discussed, this was the bill to have welfare
recipients wor for their check is they were able.

Motion hy Senator Fasbender to move the amendments as per en-
closed copy for Finance and Claims clarification. Voted and
passed 9:06 A.M. No votes were Senators Roberts, Smith, Kolstad,
and Nelson.

Motion by Senator Regan that H.B. 622 dp pass as amended. Voted,
passed, unanimous 9:08 A.M.

HOUSE BILL 649, funding student transportation was briefly
discussed. Motion by Senator Roberts, second by Senator Regan
that this bill be tabled. Voted, passed, unanimous.

HOUSE BILL 654 by Meloy, on youth detention was bhriefly dis-
cussed.

Motion by Senator Thomas that this bill do not pass. Voted and
passed. Roll call vote 9:44 A.M.

HOUSE BILL 663 by Representaiive Harper on home health services,
was discussed. Scnator Regan said the intent was to start three
new units. You pay for the care part, but it is a tremendously

valuable service. She said she wondered if it were possible for
them to be started in a less costly manner.

Senator Stephens said they had passed a similar law in public
health which allowed them to be licensed so that they could re-
ceive federal funds.

Senator Flynn said mdny people for the sake of a couple of visits
a week werc able to be kept out of a rest home. Senator Steghens
said he wondered why we should give them money to start a profit

Oorganization.
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