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A Bill for an Act entitled: "An Act generally revising sentencing

| aws (subcomm ttee recomendati ons); anendi ng sections 45-2-101,
45-5-207, 45-5-214, 45-6-301, 45-6-309, 45-6-316, 45-6-317, 45-6-
325, 45-6-332, 45-8-101, 45-8-102, 45-8-111, 45-9-101, 45-9-102,
45-9-103, 45-9-110, 46-1-202, 46-13-110, 46-18-201, 46-18-204,
46- 18- 222, 53-30-403, 61-5-102, 61-5-208, 61-5-212, 61-6-302, 61-
6- 304, 61-8-407, 61-8-410, 61-8-732, and 61-11-101, MCA;;."

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 45-2-101, MCA, is anended to read:

"45-2-101. General definitions. Unless otherw se specified
in the statute, all words nust be taken in the objective standard
rather than in the subjective, and unless a different neaning
plainly is required, the follow ng definitions apply in this
title:

(1) "Acts" has its usual and ordi nary neani ng and i ncl udes
any bodily novenent, any form of conmmuni cation, and when
relevant, a failure or omssion to take action.

(2) "Admnistrative proceedi ng" nmeans a proceedi ng the
outcone of which is required to be based on a record or
docunent ati on prescribed by law or in which a law or a regul ation

is particularized in its application to an individual.
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(3) "Another" nmeans a person or persons other than the
of f ender.

(4) (a) "Benefit" neans gain or advantage or anything
regarded by the beneficiary as gain or advantage, including
benefit to another person or entity in whose welfare the
beneficiary i1s interested.

(b) Benefit does not include an advantage prom sed

generally to a group or class of voters as a consequence of

public neasures that a candi date engages to support or oppose.

(5 "Bodily injury" means physical pain, illness, or an
i npai rment of physical condition and includes nental illness or
i npai rment .

(6) "Child" or "children" means any i ndividual or
i ndi vidual s under 18 years of age, unless a different age is
speci fi ed.

(7) "Cohabit" means to |live together under the
representation of being married.

(8) "Common schene" neans a series of acts or om ssions

resulting in a pecuniary loss to the victimof at |east $1,500 in

val ue notivated by a purpose to acconplish a single crimnal
obj ective or by a common purpose or plan that results in the
repeated comm ssion of the sanme offense or that affects the sanme
person or the sane persons or the property of the sanme person or
per sons.

(9) "Conmputer" neans an el ectronic device that perforns
| ogical, arithnetic, and nenory functions by the manipul ati on of

el ectronic or magnetic inpulses and includes all input, output,
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processi ng, storage, software, or communication facilities that
are connected or related to that device in a system or network.

(10) "Computer network" nmeans the interconnection of
comruni cati on systens between conputers or conputers and renote
term nal s.

(11) "Conputer program' means an instruction or statenent or
a series of instructions or statenents, in a formacceptable to a
conputer, that in actual or nodified formpermts the functioning
of a conputer or conputer systemand causes it to perform
speci fied functions.

(12) "Conputer services" include but are not limted to
conputer tine, data processing, and storage functions.

(13) "Conputer software" neans a set of conputer prograns,
procedures, and associ ated docunentati on concerned with the
operation of a conputer system

(14) "Conputer systemi neans a set of related, connected, or
unconnect ed devi ces, conputer software, or other related conputer
equi pnent .

(15) "Conduct" nmeans an act or series of acts and the
acconpanyi ng nental state.

(16) "Conviction" neans a judgnment of conviction or sentence
entered upon a plea of guilty or nolo contendere or upon a
verdict or finding of guilty of an offense rendered by a legally
constituted jury or by a court of conpetent jurisdiction
authorized to try the case without a jury.

(17) "Correctional institution” nmeans a state prison,

detention center, nmultijurisdictional detention center, private
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detention center, regional correctional facility, private
correctional facility, or other institution for the incarceration
of inmates under sentence for offenses or the custody of
individuals awaiting trial or sentence for offenses.

(18) "Deception" neans know ngly to:

(a) create or confirmin another an inpression that is
fal se and that the offender does not believe to be true;

(b) fail to correct a false inpression that the offender
previously has created or confirned;

(c) prevent another fromacquiring information pertinent to
t he disposition of the property involved,

(d) sell or otherwi se transfer or encunber property w thout
disclosing a lien, adverse claim or other |egal inpedinent to
t he enjoynent of the property, whether the inpedinent is or is
not of value or is or is not a matter of official record; or

(e) promse performance that the offender does not intend
to performor knows wll not be performed. Failure to perform
standi ng alone, is not evidence that the offender did not intend
to perform

(19) "Defamatory matter" neans anything that exposes a
person or a group, class, or association to hatred, contenpt,
ridicule, degradation, or disgrace in society or to injury to the
person's or its business or occupation.

(20) "Deprive" neans:

(a) to withhold property of another:

(i) permanently;

(ii1) for such a period as to appropriate a portion of its
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val ue; or

(ti1) wth the purpose to restore it only upon paynent of
reward or other conpensation; or

(b) to dispose of the property of another and use or deal
with the property so as to make it unlikely that the owner w |
recover it.

(21) "Deviate sexual relations" neans any form of sexua
intercourse with an ani mal .

(22) "Docunent" neans, with respect to offenses involving
the nmedi caid program any application, claim form report,
record, witing, or correspondence, whether in witten,
el ectronic, magnetic, mcrofilm or other form

(23) "Felony" neans an offense in which the sentence inposed
upon conviction is death or inprisonnent in a state prison for a
term exceeding 1 year.

(24) "Forcible felony" neans a felony that involves the use
or threat of physical force or violence against any individual.

(25) A "frisk™ is a search by an external patting of a
person's cl ot hi ng.

(26) "CGovernnent" includes a branch, subdivision, or agency
of the governnment of the state or a locality within it.

(27) "Harnm¥ nmeans | oss, disadvantage, or injury or anything
so regarded by the person affected, including | oss, disadvantage,
or injury to a person or entity in whose welfare the affected
person is interested.

(28) A "house of prostitution” neans a place where

prostitution or pronotion of prostitution is regularly carried on
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by one or nore persons under the control, managenent, or
supervi sion of another.

(29) "Human bei ng" nmeans a person who has been born and is
alive.

(30) An "illegal article"” is an article or thing that is
prohi bited by statute, rule, or order frombeing in the
possessi on of a person subject to official detention.

(31) "Inmate" neans a person who is confined in a
correctional institution.

(32) (a) "Intoxicating substance" neans a controlled
substance, as defined in Title 50, chapter 32, and an al coholic
beverage, including but not limted to a beverage containing 1/2
of 1% or nore of al cohol by vol une.

(b) Intoxicating substance does not include deal coholized
Wi ne or a beverage or liquid produced by the process by which
beer, ale, port, or wwne is produced if it contains |less than 1/2
of 1% of al cohol by vol une.

(33) An "involuntary act" neans an act that is:

(a) a reflex or convul sion;

(b) a bodily novenent during unconsci ousness or sl eep;

(c) conduct during hypnosis or resulting from hypnotic
suggestion; or

(d) a bodily novenent that otherwise is not a product of
the effort or determ nation of the actor, either conscious or
habi t ual

(34) "Juror" neans a person who is a nenber of a jury,

including a grand jury, inpaneled by a court in this state in an
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action or proceeding or by an officer authorized by law to
inpanel a jury in an action or proceeding. The term"juror" also
i ncl udes a person who has been drawn or sunmpned to attend as a
prospective juror.

(35) "Know ngly"--a person acts knowingly with respect to
conduct or to a circunstance described by a statute defining an
of fense when the person is aware of the person's own conduct or
that the circunstance exists. A person acts knowngly with
respect to the result of conduct described by a statute defining
an of fense when the person is aware that it is highly probable
that the result wll be caused by the person's conduct. Wen
knowl edge of the existence of a particular fact is an el enent of
an of fense, know edge is established if a person is aware of a
hi gh probability of its existence. Equivalent terns, such as
"knowi ng" or "with know edge", have the sanme neani ng.

(36) "Medicaid" neans the Montana nedi cal assistance program
provided for in Title 53, chapter 6.

(37) "Medicaid agency" has the neaning in 53-6-155.

(38) "Medicaid benefit" means the provision of anything of
pecuni ary value to or on behalf of a recipient under the nedicaid
progr am

(39) (a) "Medicaid claim nmeans a communi cati on, whether in
oral, witten, electronic, magnetic, or other form

(1) that is used to claimspecific services or itens as
payabl e or reinbursable under the nedicaid program or

(1i) that states inconme, expense, or other information that

is or may be used to determne entitlenment to or the rate of

7 LC j 003



Unofficial Draft Copy
As of: COctober 13, 2016 (2:50pm
LG 003
paynment under the nedicaid program

(b) The termincludes rel ated docunents submtted as a part
of or in support of the claim

(40) "Mentally disordered"” neans that a person suffers from
a nmental disease or disorder that renders the person incapable of
appreciating the nature of the person's own conduct.

(41) "Mentally incapacitated" neans that a person is
rendered tenporarily incapable of appreciating or controlling the
person's own conduct as a result of the influence of an
i nt oxi cati ng substance.

(42) "M sdeneanor” neans an offense for which the sentence
i nposed upon conviction is inprisonnment in the county jail for a
termor a fine, or both, or for which the sentence inposed is
inprisonnment in a state prison for a termof 1 year or |ess.

(43) "Negligently"--a person acts negligently with respect
to aresult or to a circunstance described by a statute defining
an of fense when the person consciously disregards a risk that the
result will occur or that the circunstance exists or when the
person disregards a risk of which the person should be aware that
the result will occur or that the circunstance exists. The risk
must be of a nature and degree that to disregard it involves a
gross deviation fromthe standard of conduct that a reasonable
person woul d observe in the actor's situation. "G oss deviation"
means a deviation that is considerably greater than |ack of
ordinary care. Relevant terns, such as "negligent"” and "with
negl i gence", have the sane neani ng.

(44) "Nol o contendere"” neans a plea in which the defendant
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does not contest the charge or charges agai nst the defendant and
neither admts nor denies the charge or charges.

(45) "Qotain" neans:

(a) inrelation to property, to bring about a transfer of
i nterest or possession, whether to the offender or to another;
and

(b) in relation to |labor or services, to secure the
performance of the | abor or service.

(46) "Qotains or exerts control” includes but is not limted
to the taking, the carrying away, or the sale, conveyance, or
transfer of title to, interest in, or possession of property.

(47) "Qccupied structure" neans any building, vehicle, or
ot her place suitable for human occupancy or night | odgi ng of
persons or for carrying on business, whether or not a person is
actually present, including any outbuilding that is imediately
adj acent to or in close proximty to an occupied structure and
that is habitually used for personal use or enploynent. Each unit
of a building consisting of two or nore units separately secured
or occupied is a separate occupied structure.

(48) "O fender" neans a person who has been or is liable to
be arrested, charged, convicted, or punished for a public
of f ense.

(49) "Ofense" neans a crinme for which a sentence of death
or of inprisonnent or a fine is authorized. Ofenses are
classified as felonies or m sdeneanors.

(50) (a) "Oficial detention" means inprisonnment resulting

froma conviction for an of fense, confinenent for an offense,
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confinement of a person charged with an of fense, detention by a
peace officer pursuant to arrest, detention for extradition or
deportation, or |awful detention for the purpose of the
protection of the welfare of the person detained or for the
protection of society.

(b) Oficial detention does not include supervision of
probation or parole, constraint incidental to release on bail, or
an unl awful arrest unless the person arrested enpl oyed physical
force, a threat of physical force, or a weapon to escape.

(51) "Oficial proceeding" neans a proceedi ng heard or that
may be heard before a legislative, a judicial, an admnistrati ve,
or anot her governnental agency or official authorized to take
evi dence under oath, including any referee, hearings exam ner,
conmi ssioner, notary, or other person taking testinony or
deposition in connection with the proceedi ng.

(52) "Other state" neans a state or territory of the United
States, the District of Colunbia, and the Commonweal th of Puerto
Ri co.

(53) "Owner" neans a person other than the of fender who has
possession of or other interest in the property involved, even
t hough the interest or possession is unlawful, and w thout whose
consent the offender has no authority to exert control over the
property.

(54) "Party official" nmeans a person who hol ds an el ective
or appointive post in a political party in the United States by
virtue of which the person directs or conducts or participates in

directing or conducting party affairs at any |evel of
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responsi bility.

(55) "Peace officer"” means a person who by virtue of the
person's office or public enploynent is vested by law with a duty
to maintain public order or to make arrests for offenses while
acting wwthin the scope of the person's authority.

(56) "Pecuniary benefit" is benefit in the form of noney,
property, comrercial interests, or anything else the primary
significance of which is econom c gain.

(57) "Person" includes an individual, business association,
partnership, corporation, governnment, or other legal entity and
an individual acting or purporting to act for or on behalf of a
government or subdivision of governnent.

(58) "Physically hel pl ess" neans that a person is
unconscious or i s otherw se physically unable to comuni cate
unwi | | i ngness to act.

(59) "Possession" is the know ng control of anything for a
sufficient time to be able to term nate control

(60) "Prem ses" includes any type of structure or building
and real property.

(61) "Property" neans a tangi ble or intangible thing of
val ue. Property includes but is not limted to:

(a) real estate;

(b) noney;

(c) commercial instrunents;

(d) adm ssion or transportation tickets;

(e) witten instrunents that represent or enbody rights

concerni ng anyt hing of value, including | abor or services, or
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that are otherw se of value to the owner

(f) things growng on, affixed to, or found on |land and
things that are part of or affixed to a buil ding;

(g) electricity, gas, and water;

(h) birds, animals, and fish that ordinarily are kept in a
state of confinenent;

(1) food and drink, sanples, cultures, mcroorgani sns,
speci nens, records, recordings, docunents, blueprints, draw ngs,
maps, and whol e or partial copies, descriptions, photographs,
prot otypes, or nodel s thereof;

(j) other articles, materials, devices, substances, and
whol e or partial copies, descriptions, photographs, prototypes,
or nodels thereof that constitute, represent, evidence, reflect,
or record secret scientific, technical, nerchandi sing,
production, or managenent information or a secret designed
process, procedure, formula, invention, or inprovenent; and

(k) electronic inpulses, electronically processed or
produced data or information, comrercial instrunents, conputer
software or conputer prograns, in either machine- or
human-readabl e form conputer services, any other tangible or
intangible itemof value relating to a conputer, conputer system
or conputer network, and copies thereof.

(62) "Property of another" neans real or personal property
in which a person other than the offender has an interest that
the of fender has no authority to defeat or inpair, even though
the of fender may have an interest in the property.

(63) "Public place" neans a place to which the public or a
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substantial group has access.

(64) (a) "Public servant"” nmeans an officer or enpl oyee of
governnent, including but not limted to |egislators, judges, and
firefighters, and a person participating as a juror, adviser,
consul tant, adm nistrator, executor, guardian, or court-appointed
fiduciary. The term "public servant” includes one who has been
el ected or designated to becone a public servant.

(b) The term does not include wtnesses.

(65) "Purposely"--a person acts purposely with respect to a
result or to conduct described by a statute defining an offense
if it is the person's conscious object to engage in that conduct
or to cause that result. Wen a particular purpose is an el enent
of an offense, the elenent is established although the purpose is
conditional, unless the condition negatives the harmor evil
sought to be prevented by the | aw defining the offense.

Equi val ent ternms, such as "purpose" and "with the purpose", have
t he sane neani ng.

(66) (a) "Serious bodily injury" nmeans bodily injury that:

(i) creates a substantial risk of death

(11) causes serious permanent disfigurenment or protracted
| oss or inpairnment of the function or process of a bodily nenber
or organ; or

(ti1) at the time of injury, can reasonably be expected to
result in serious permanent disfigurenent or protracted |oss or
i npai rment of the function or process of a bodily nenber or
or gan.

(b) The termincludes serious nental illness or inpairnent.
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(67) "Sexual contact" neans touching of the sexual or other
intimate parts of the person of another, directly or through
clothing, in order to knowi ngly or purposely:

(a) cause bodily injury to or humliate, harass, or degrade
anot her; or

(b) arouse or gratify the sexual response or desire of
ei ther party.

(68) (a) "Sexual intercourse" neans penetration of the
vul va, anus, or nouth of one person by the penis of another
person, penetration of the vulva or anus of one person by a body
menber of anot her person, or penetration of the vulva or anus of
one person by a foreign instrunent or object manipul ated by
anot her person to know ngly or purposely:

(1) ~cause bodily injury or humliate, harass, or degrade;
or

(ii1) arouse or gratify the sexual response or desire of
ei ther party.

(b) For purposes of subsection (68)(a), any penetration,
however slight, is sufficient.

(69) "Solicit" or "solicitation" nmeans to command,
aut horize, urge, incite, request, or advise another to commt an
of f ense.

(70) "State" or "this state" neans the state of Montana, al
the land and water in respect to which the state of Mntana has
ei ther exclusive or concurrent jurisdiction, and the air space
above the | and and water.

(71) "Statute" nmeans an act of the legislature of this
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state.

(72) "Stolen property" neans property over which control has
been obtained by theft.

(73) A "stop" is the tenporary detention of a person that
results when a peace officer orders the person to remain in the
peace officer's presence.

(74) "Tanper" neans to interfere with sonething inproperly,
meddle with it, nmake unwarranted alterations in its existing
condition, or deposit refuse upon it.

(75) "Tel ephone” nmeans any type of tel ephone, including but
not limted to a corded, uncorded, cellular, or satellite
t el ephone.

(76) "Threat" neans a nenace, however comuni cated, to:

(a) inflict physical harmon the person threatened or any
ot her person or on property;

(b) subject any person to physical confinenent or
restraint;

(c) commt a crimnal offense;

(d) accuse a person of a crimnal offense;

(e) expose a person to hatred, contenpt, or ridicule;

(f) harmthe credit or business repute of a person;

(g) reveal information sought to be conceal ed by the person
t hr eat ened,;

(h) take action as an official against anyone or anything,
wi thhold official action, or cause the action or w thhol ding;

(1) bring about or continue a strike, boycott, or other

simlar collective action if the person making the threat demands
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or receives property that is not for the benefit of groups that
t he person purports to represent; or

(j) testify or provide information or withhold testinony or
information with respect to another's |egal claimor defense.

(77) (a) "Value" neans the market val ue of the property at
the tinme and place of the crinme or, if the market val ue cannot be
satisfactorily ascertained, the cost of the replacenent of the
property within a reasonable tine after the crine. If the
of fender appropriates a portion of the value of the property, the
val ue nmust be determ ned as foll ows:

(1) The value of an instrunent constituting an evi dence of
debt, such as a check, draft, or prom ssory note, is considered
t he anobunt due or collectible. The figure is ordinarily the face
anount of the indebtedness |ess any portion of the indebtedness
t hat has been satisfied.

(1i) The value of any other instrunent that creates,
rel eases, discharges, or otherw se affects any val uable | ega
right, privilege, or obligation is considered the anount of
econom c | oss that the owner of the instrument m ght reasonably
suffer by virtue of the loss of the instrunent.

(ii1) The value of electronic inpulses, electronically
produced data or information, conputer software or prograns, or
any other tangible or intangible itemrelating to a conputer,
conputer system or conputer network is considered to be the
anount of economc |loss that the owner of the item m ght
reasonably suffer by virtue of the loss of the item The

determ nati on of the ambunt of econom c |oss includes but is not
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limted to consideration of the value of the owner's right to
excl usi ve use or disposition of the item

(b) When it cannot be determined if the value of the
property is nore or |ess than $1,500 by the standards set forth
in subsection (77)(a), its value is considered to be an anount
| ess than $1, 500.

(c) Amunts involved in thefts conmtted pursuant to a
common schene or the sane transaction, whether fromthe sane
person or several persons, may be aggregated in determ ning the
val ue of the property.

(78) "Vehicle" nmeans a device for transportation by |and,
water, or air or by nobile equipnment, with provision for
transport of an operator.

(79) "Weapon" neans an instrunent, article, or substance
that, regardless of its primary function, is readily capabl e of
bei ng used to produce death or serious bodily injury.

(80) "Wtness" neans a person whose testinony is desired in
an official proceeding, in any investigation by a grand jury, or
inacrimnal action, prosecution, or proceeding."

{Internal References to 45-2-101:
2-18-704 10- 1- 205 13- 37- 108 15-1-216
15- 30- 2101 15- 39- 108 15- 68- 520 15-72- 115
23-5- 156 33-22-136 40- 4- 219 40- 6- 402
41-3-205 41- 3- 609 41-3-1012 44- 4- 1205
45-5-206 45-5-210 45-5-220 45-5-507
45-5-621 45-8-108 45-9-208 45-10-108
46-5-212 46-9-511 46- 18- 220 46- 18- 226
46- 18- 303 50- 15- 403 50- 20- 109 50- 20- 401
50- 71- 120 52-2-736 53- 20- 129 53- 20- 140
61- 5- 405 61-7-118 61- 8- 402 61- 8- 460
61- 8- 725 61-8-734 61-9- 520 61- 13- 104

80-7-1019 80-7-1019 87-2-101 87-6-101
87-6-202 87-6-206 87- 6- 905}
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Section 2. Section 45-5-207, MCA, is anended to read:

"45-5-207. Crimnal endangerment -- penalty. (1) A person
who know ngly engages in conduct that creates a substantial risk
of death or serious bodily injury to another commts the offense
of crimnal endangerment. This conduct includes but is not
l[imted to knowingly placing in a tree, |log, or any other wood
any steel, iron, ceramc, or other substance for the purpose of
damagi ng a saw or ot her wood harvesting, processing, or
manuf act uri ng equi pnent.

(2) A high bl ood al cohol concentration, as defined in 61-8-

407, alone is not sufficient to support a crim nal endanger ment

char ge.
2)9(3) A person convicted of the offense of crimnal

endangernent shall be fined an anpbunt not to exceed $50, 000 or
inprisoned in the state prison for a termnot to exceed 10 years,
or both."

{Internal References to 45-5-207:
40- 15-102x 9/5 }

Section 3. Section 45-5-214, MCA, is anended to read:
"45-5-214. Assault with bodily fluid. (1) A person conmmts
the offense of assault with a bodily fluid if the person
pur posely causes one of the person's bodily fluids to make
physi cal contact wth:
(a) a law enforcenent officer, a staff person of a

correctional or detention facility, or a health care provider, as
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defined in 50-4-504, including a health care provider performng
enmergency services, while the health care provider is acting in
the course and scope of the health care provider's profession and
occupati on:

(1) during or after an arrest for a crimnal offense;

(1i) while the person is incarcerated in or being
transported to or froma state prison, a county, city, or
regional jail or detention facility, or a health care facility;
or

(tit) if the personis a mnor, while the youth is detained
in or being transported to or froma county, city, or regional
jail or detention facility or a youth detention facility, secure
detention facility, regional detention facility, short-term
detention center, state youth correctional facility, health care
facility, or shelter care facility; or

(b) an energency responder.

(2) A person convicted of the offense of assault with a
bodily fluid shall be fined an amount not to exceed $1, 000 or
incarcerated in a county jail or a state prison for atermnot to
exceed 1 year, or both.

(3) The youth court has jurisdiction of any violation of
this section by a m nor;—untess—the—eharge+s—FHted—+n—eistriet
cotrt—+n—which—ecase—the—distriet—eourt—has—furtsdtett+on.

(4) As used in this section, the follow ng definitions
appl y:

(a) "Bodily fluid" nmeans any bodily secretion, including

but not limted to feces, urine, blood, and saliva.
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(b) "Enmergency responder” neans a |licensed nedical services
provi der, |law enforcenent officer, firefighter, volunteer
firefighter or officer of a nonprofit volunteer fire conpany,
energency nedi cal technician, energency nurse, anbul ance
operator, provider of civil defense services, or any other person
who in good faith renders energency care or assistance at a crine

scene or the scene of an energency or accident."”

{Internal References to 45-5-214: None.}

Section 4. Section 45-6-301, MCA, is anmended to read:

"45-6-301. Theft. (1) A person commts the offense of theft
when the person purposely or know ngly obtains or exerts
unaut hori zed control over property of the owner and:

(a) has the purpose of depriving the owner of the property;

(b) purposely or know ngly uses, conceals, or abandons the
property in a manner that deprives the owner of the property; or

(c) uses, conceals, or abandons the property know ng that
t he use, conceal ment, or abandonnent probably will deprive the
owner of the property.

(2) A person conmts the offense of theft when the person
pur posely or know ngly obtains by threat or deception control
over property of the owner and:

(a) has the purpose of depriving the owner of the property;

(b) purposely or know ngly uses, conceals, or abandons the
property in a manner that deprives the owner of the property; or

(c) uses, conceals, or abandons the property know ng that

t he use, conceal ment, or abandonnent probably will deprive the
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owner of the property.

(3) A person conmts the offense of theft when the person
pur posely or know ngly obtains control over stolen property
knowi ng the property to have been stol en by another and:

(a) has the purpose of depriving the owner of the property;

(b) purposely or know ngly uses, conceals, or abandons the
property in a manner that deprives the owner of the property; or

(c) uses, conceals, or abandons the property know ng that
t he use, conceal nent, or abandonnent probably will deprive the
owner of the property.

(4) A person conmmts the offense of theft when the person
pur posely or know ngly obtains or exerts unauthorized control
over any part of any public assistance provided under Title 52 or
53 by a state or county agency, regardless of the original source
of assistance, by neans of:

(a) a knowingly fal se statenent, representation, or
i nper sonation; or

(b) a fraudul ent schene or devi ce.

(5 A person conmts the offense of theft when the person
purposely or knowi ngly obtains or exerts or hel ps another obtain
or exert unauthorized control over any part of any benefits
provi ded under Title 39, chapter 71, by neans of:

(a) a knowingly fal se statenent, representation, or
i npersonation; or

(b) deception or other fraudul ent action.

(6) (a) A person commts the offense of theft when the

person purposely or knowi ngly commts insurance fraud as provided
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in 33-1-1202 or 33-1-1302;

(b) purposely or know ngly diverts or m sappropriates
i nsurance prem uns as provided in 33-17-1102; or

(c) purposely or knowi ngly receives small business health
I nsurance prem umincentive paynents or prenm um assi stance
paynments or tax credits under Title 33, chapter 22, part 20, to
whi ch the person is not entitled.

(7) A person conmts the offense of theft of property by
enbezzl enent when, with the purpose to deprive the owner of the
property, the person:

(a) purposely or knowi ngly obtains or exerts unauthorized
control over property of the person's enployer or over property
entrusted to the person; or

(b) purposely or know ngly obtains by deception control
over property of the person's enployer or over property entrusted
to the person.

(8 (a) Except as provided in subsection (8)(b), a person
convicted of the offense of theft of property not exceeding
$1,500 in value shall be fined an anount not to exceed $1-566
$500 or—be—i+nprisoned—in—the—countyjat-—for—atermnot—to—-exceed
6—renths,—er—both. A person convicted of a second of fense shal

be fined $1-566 an amobunt not to exceed $500 or be inprisoned in

the county jail for a termnot to exceed 6 nonths, or both. A
person convicted of a third or subsequent offense shall be fined

$1566 an anount not to exceed $500 and be inprisoned in the

county jail for a termof not |less than 36 5 days or nore than &

months 1 year.
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(b) (i) Except as provided in subsection (8)(c), a person
convicted of the offense of theft of property exceedi ng $1, 500

and | ess than $5,000 in value shall be fined an anmount not to

exceed $5,000 or be inprisoned in the state prison for a term not

to exceed 3 years, or both. A person convicted of a second

of fense shall be fined an anpbunt not to exceed $1,500 or be

i mprisoned in the state prison for a termnot to exceed 5 years,

or both. A person convicted of a third or subsequent offense

shall be inprisoned in the state prison for a termof not | ess

than 2 yvears or nore than 5 years and may be fi ned an anpunt not

to exceed $5, 000, or both.

(ii) A person convicted of the theft of property exceedi ng

$5,000 in value, part of a conmon schene, or theft of any anount

of anhydrous ammoni a for the purpose of nmanufacturing dangerous
drugs shall be fined an anpbunt not to exceed $56,666 $10, 000 or
be inprisoned in a state prison for a termnot to exceed 10
years, or both.

t++)(iii) A person convicted of the theft of any commonly
donesti cated hoofed animal shall be fined an anpbunt of not |ess
t han $5, 000 or nore than $50,000 or be inprisoned in a state
prison for a termnot to exceed 10 years, or both. If a prison
termis deferred, the court shall order the offender to perform
416 hours of community service during a 1-year period, in the
of fender's county of residence. In addition to the fine and
i nprisonnment, the offender's property is subject to crim nal
forfeiture pursuant to 45-6-328 and 45-6- 329.

(c) A person convicted of the offense of theft of property
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exceedi ng $10, 000 in val ue by enbezzl enent shall be inprisoned in
a state prison for a termof not less than 1 year or nore than 10
years and may be fined an anmount not to exceed $50, 000. The court
may, in its discretion, place the person on probation with the
requi renent that restitution be made under terns set by the
court. If the terns are not net, the required prison termmy be
or der ed.
(9) Amunts involved in thefts conmtted pursuant to a
common schene or the sane transaction, whether fromthe sane
person or several persons, may be aggregated in determning the

val ue of the property.

(10) A person convicted of the offense of theft of property

not exceeding $100 in value is presuned to qualify for a deferred

i mposition of sentence as | ong as they have not been convi cted of

a m sdeneanor or felony offense within 5 years."

{Internal References to 45-6-301:
26-1- 608 27-1-718 33-1-1211  33-1-1302
33-17-1102 33-18-401 33-22-2009 39-51-3203
39-71-316  39-71-316 39-71-316  39-71-701
39-71-702 39-71-1006  45-1-205 45-6- 314

45- 6- 315 45- 6- 328 45- 6- 328 45- 6- 328
45- 6- 328 45- 6- 328 45- 6- 328 45- 6- 328
45- 6- 328 45- 6- 328 45- 8- 405 53-2-107
53-9-111 61-5- 205 69- 14- 1206 69- 14- 1206 }

Section 5. Section 45-6-309, MCA, is anended to read:
"45-6-309. Failure to return rented or | eased personal
property. (1) A person conmts the offense of failure to return
rented or | eased personal property if, wthout notice to and
perm ssion of the |essor, the person purposely and know ngly

fails to return the property within 48 hours after the tine
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provided for return in the rental agreenent, provided that clear
witten notice, in bold print, of the date and tinme when return
of the property is required and of the penalty prescribed in this
section is stated in the rental or |ease agreenent.

(2) Presentation to the |lessor by the | essee of
identification that is false for the purpose of obtaining a
rental or |ease agreenent constitutes prima facie evidence of
commi ssion of the offense.

(3) After the rental or |ease period specified in the
rental or |ease agreenent has expired, failure to return rented
or | eased personal property within 72 hours of witten demand by
the lessor, sent by certified mail to the renter or | essee at the
address given at the tine of entering the rental or |ease
agreenent, constitutes prim facie evidence of conm ssion of the
of f ense.

(4) (a) A person convicted of failure to return rented or

| eased personal property not exceeding $1,500 in value shall be

fined not to exceed $500. $15060—or—be—inprisoned—in—the—county
rat—for—a—termnot—to—exceed—6rnonths—or—both— A person

convi cted of a second offense shall be fined an anobunt not to

exceed $500 or be inprisoned in the county jail for a termnot to

exceed 6 nonths, or both. A person convicted of a third or

subsequent offense shall be inprisoned in the county jail for a

termof not less than 5 days or nore than 1 year and may be fi ned

an anount not to exceed $500, or both.

(b) A person convicted of failure to return rented or

| eased personal property exceeding $1,500 in val ue shatH—be
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and | ess than $5,000 in value shall be fined an anount not to

exceed $5,000 or be inprisoned in the state prison for a term not

to exceed 3 years, or both. A person convicted of a second

of fense shall be fined an anpbunt not to exceed $1,500 or be

i mprisoned in the state prison for a termnot to exceed 5 years,

or both. A person convicted of a third or subsequent offense

shall be inprisoned in the state prison for a termof not | ess

than 2 yvears or nore than 5 years and may be fi ned an anpunt not

to exceed $5, 000, or both.

(c) A person convicted of failure to return rental or

| eased personal property exceedi ng $5,000 in value or part of a

commbn schene shall be fined an anount not to exceed $10, 000 or

be inprisoned in a state prison for a termnot to exceed 10

yvears, or both."

{Internal References to 45-6-309: None.}

Section 6. Section 45-6-316, MCA, is anended to read:

"45-6-316. Issuing a bad check. (1) A person commts the
of fense of issuing a bad check when the person issues or delivers
a check or other order upon a real or fictitious depository for
t he paynment of noney knowing that it will not be paid by the
depository.

(2) If the offender has an account with the depository,
failure to make good the check or other order within 5 days after
witten notice of nonpaynent has been received by the issuer is

prima facie evidence that the offender knew that it would not be
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paid by the depository.
(3) (a) A person convicted of issuing a bad check not

exceedi ng $1,500 in val ue shall be fined not to exceed $1,566
$500. er—be—i+nprisened—in—the—ecounty—ja-—for—any—termnot—teo

not—to—exceed—10—years—or—both— A person convicted of a second

of fense shall be fined an anpbunt not to exceed $500 or be

i mprisoned in the county jail for a termnot to exceed 6 nonths,

or both. A person convicted of a third or subsequent offense

shall be inprisoned in the county jail for a termof not | ess

than 5 days or nore than 1 year and may be fined an anpbunt not to

exceed $500, or both.

(b) A person convicted of issuing a bad check exceedi ng

$1,500 in value and |l ess than $5,000 in value shall be fined an

amount not to exceed $5,000 or be inprisoned in the state prison

for a termnot to exceed 3 years, or both. A person convicted of

a second of fense shall be fined an anbunt not to exceed $1, 500 or

be inprisoned in the state prison for a termnot to exceed 5

vears, or both. A person convicted of a third or subsequent

of fense shall be inprisoned in the state prison for a term of not

less than 2 years or nore than 5 years and may be fined an anopunt

not to exceed $5, 000, or both.

(c) A person convicted of issuing a bad check exceedi ng
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$5,000 in value or part of a common schene shall be fined an

amount not to exceed $10,000 or be inprisoned in a state pri son

for a termnot to exceed 10 years, or both."

{Internal References to 45-6-316:
27-1-717 44-1-1103}

Section 7. Section 45-6-317, MCA, is anended to read:

"45-6-317. Deceptive practices. (1) A person commts the
of fense of deceptive practices when the person purposely or
know ngl y:

(a) causes another, by deception or threat, to execute a
docunent di sposing of property or a docunent by which a pecuniary
obligation is incurred,

(b) rmakes or directs another to nmake a fal se or deceptive
statenent addressed to the public or any person for the purpose
of pronoting or procuring the sale of property or services;

(c) makes or directs another to make a fal se or deceptive
statenment to any person respecting the financial condition of the
person making or directing another to make the statenent for the
pur pose of procuring a loan or credit or accepts a false or
deceptive statenment from any person who is attenpting to procure
a loan or credit regarding that person's financial condition; or

(d) obtains or attenpts to obtain property, |abor, or
services by any of the foll ow ng neans:

(i) wusing a credit card that was issued to another w thout
the other's consent;

(1i) using a credit card that has been revoked or cancel ed;
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(1i1) using a credit card that has been fal sely made,
counterfeited, or altered in any material respect;
(1v) using the pretended nunber or description of a
fictitious credit card;
(v) wusing a credit card that has expired when the credit
card clearly indicates the expiration date.

(2) (a) A person convicted of the offense of deceptive

practices where the value of any property, |abor, or services

obtained or attenpted to be obtai ned does not exceed $1,500 in
val ue shall be fined not to exceed $1566 $500. er—+nprisoned—in
the—countyjat—for—atermnot—to—exceed—6rnonths—or—both— +

not—to—exceed—10—years—or—both— A person convicted of a second

of fense shall be fined an anpbunt not to exceed $500 or be

i mprisoned in the county jail for a termnot to exceed 6 nonths,

or both. A person convicted of a third or subsequent offense

shall be inprisoned in the county jail for a termof not | ess

than 5 days or nore than 1 year and may be fined an anpbunt not to

exceed $500, or both.

(b) A person convicted of deceptive practices where the

val ue of any property, | abor, or services obtained or attenpted

to be obtai ned exceeds $1,500 in value and is |ess than $5, 000 in

val ue shall be fined an anount not to exceed $5, 000 or be

i mprisoned in the state prison for a termnot to exceed 3 years,
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or both. A person convicted of a second offense shall be fined an

amount not to exceed $1,500 or be inprisoned in the state prison

for a termnot to exceed 5 years, or both. A person convicted of

a third or subsequent offense shall be inprisoned in the state

prison for a termof not less than 2 years or nore than 5 years

and may be fined an anpbunt not to exceed $5, 000, or both.

(c) A person convicted of deceptive practices where the

val ue of any property, | abor, or services obtai ned or attenpted

to be obtai ned exceeds $5,000 in value or part of a common schene

shall be fined an anpbunt not to exceed $10, 000 or be i npri soned

in a state prison for a termnot to exceed 10 years, or both."

{Internal References to 45-6-317:
33-1-1302 37-51-104 45-2-311}

Section 8. Section 45-6-325, MCA, is anended to read:

"45-6-325. Forgery. (1) A person commts the offense of
forgery when with purpose to defraud the person know ngly:

(a) wthout authority nmakes or alters a docunment or other
obj ect apparently capabl e of being used to defraud another in a
manner that it purports to have been nmade by another or at
another time or wiwth different provisions or of different
conposi tion;

(b) issues or delivers the docunent or other object know ng
it to have been thus nade or altered,

(c) possesses with the purpose of issuing or delivering any
such docunment or other object knowing it to have been thus nade

or altered; or
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(d) possesses with know edge of its character any plate,
die, or other device, apparatus, equipnent, or article
specifically designed for use in counterfeiting or otherw se
forging witten instrunents.

(2) A purpose to defraud neans the purpose of causing
another to assune, create, transfer, alter, or term nate any
right, obligation, or power wth reference to any person or
property.

(3) A docunent or other object capable of being used to
defraud another includes but is not l[imted to one by which any
right, obligation, or power wth reference to any person or
property may be created, transferred, altered, or term nated.

(4) (a) A person convicted of the offense of forgery not

exceedi ng $1,500 in val ue shall be fined not to exceed $1,566
$500. er—be—i+nprisened—in—the—ecounty—ja-—for—any—termnot—teo

per son convicted of a second of fense shall be fined $}5868 an

amount not to exceed $500 or be inprisoned in the county jail for

atermnot to exceed 6 nonths, or both. A person convicted of a

third or subsequent offense shall be fined $588 an anount not

to exceed $500 and be inprisoned in the county jail for a term of

not less than 5 days or npre than 1 year.

(b) A person convicted of the of fense of forgery exceedi ng
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$1,500 and | ess than $5,000 in value shall be fined an anount not

to exceed $5,000 or be inprisoned in the state prison for a term

not to exceed 3 years, or both. A person convicted of a second

of fense shall be fined an anpbunt not to exceed $1,500 or be

i mprisoned in the state prison for a termnot to exceed 5 years,

or both. A person convicted of a third or subsequent offense

shall be inprisoned in the state prison for a termof not | ess

than 2 yvears or nore than 5 years and may be fi ned an anpunt not

to exceed $5, 000, or both.

(c) A person convicted of forgery exceedi ng $5, 000 i n val ue

or part of a common schene shall be fined an anobunt not to exceed

$10, 000 or be inprisoned in a state prison for a termnot to

exceed 10 years, or both."

{Internal References to 45-6-325:
45- 8- 405}

Section 9. Section 45-6-332, MCA, is anmended to read:

"45-6-332. Theft of identity. (1) A person commts the
of fense of theft of identity if the person purposely or know ngly
obt ai ns personal identifying information of another person and
uses that information for any unlawful purpose, including to
obtain or attenpt to obtain credit, goods, services, financial
information, or nedical information in the name of the other
person without the consent of the other person.

(2) (a) A person convicted of the offense of theft of
identity if no econom c benefit was gained or was attenpted to be

gained or if an econom c benefit of |ess than $1,500 was gai ned
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or was attenpted to be gained shall be fined an anbunt not to
exceed $500. $4,560—inprisoned—in—the—countyjat+—foer—a—term
not—to—exceed—6—ronths—or—both— If the victimis a mnor, the
of fender shall be fined an ambunt not to exceed $3, 000,

inprisoned in the county jail for a termnot to exceed 1 year, or

both. A person convicted of a second offense shall be fined an

amount not to exceed $500 or be inprisoned in the county jail for

atermnot to exceed 6 nonths, or both. A person convicted of a

third or subsequent offense shall be fined an anbunt not to

exceed $500 and be inprisoned in the county jail for a term of

not less than 386 5 days or nore than 1 year.

(b) A person convicted of the offense of theft of identity

if an econom c benefit of exceeding $1,500 er—o+re and | ess than

$5, 000 was gained or was attenpted to be gained shall be fined
an anount not to exceed $16; 666 $5, 000, inprisoned in a state
prison for a termnot to exceed 46 3 years, or both. If the
victimis a mnor, the offender shall be fined an anmpbunt not to
exceed $20, 000, inprisoned in a state prison for a termnot to

exceed 20 years, or both. A person convicted of a second offense

shall be fined an anbunt not to exceed $1,500 or be inprisoned in

the state prison for a termnot to exceed 5 years, or both. A

person convicted of a third or subsequent offense shall be

i mprisoned in the state prison for a termof not | ess than 2

vears or nore than 5 years and nay be fined an anpunt not to

exceed $5, 000, or both.

(c) A person convicted of theft of identity if an econonic

benefit exceedi ng $5, 000 in val ue was gai ned or attenpted to be
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gai ned shall be fined an anmobunt not to exceed $10, 000 or be

imprisoned in a state prison for a termnot to exceed 10 years,

or bot h.

(3) As used in this section, "personal identifying
information" includes but is not limted to the nane, date of
birth, address, telephone nunber, driver's |license nunber, soci al
security nunber or other federal governnent identification
nunber, tribal identification card nunber, place of enploynent,
enpl oyee identification nunber, nother's maiden nane, financi al
institution account nunber, credit card nunber, or simlar
identifying information relating to a person.

(4) If restitution is ordered, the court may include, as
part of its determ nation of an anount owed, paynent for any
costs incurred by the victim including attorney fees and any
costs incurred in clearing the credit history or credit rating of
the victimor in connection with any civil or admnistrative
proceeding to satisfy any debt, lien, or other obligation of the
victimarising as a result of the actions of the defendant."
{Internal References to 45-6-332:

30- 14- 1701 30- 14- 1712 30-14-1728 31-3-132

33-18-605  33-19-410  46-24-218  46-24- 219
46- 24- 220}

Section 10. Section 45-8-101, MCA, is anended to read:

"45-8-101. Disorderly conduct. (1) A person conmts the
of fense of disorderly conduct if the person know ngly disturbs
t he peace by:

(a) quarreling, challenging to fight, or fighting;
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(b) rmaking | oud or unusual noi ses;

(c) using threatening, profane, or abusive |anguage;

(d) rendering vehicular or pedestrian traffic inpassable;

(e) rendering the free ingress or egress to public or
private places inpassable;

(f) disturbing or disrupting any |awful assenbly or public
nmeet i ng;

(g) transmtting a false report or warning of a fire or
ot her catastrophe in a place where its occurrence woul d endanger
human |ife;

(h) <creating a hazardous or physically offensive condition
by any act that serves no legitimte purpose; or

(1) transmtting a false report or warning of an inpending
explosion in a place where its occurrence woul d endanger human
life.

(2) Except as provided in subsection (3), a person
convicted of the offense of disorderly conduct shall be fined an
anount not to exceed $100 er—be—inprisoned—in—the—county—ja-t+—for
a—termnot—to—execeed—10—days,—or—boeth.

(3) A person convicted of a violation of subseet+en—{(H{+)

subsections (1)(qg) through (i) shall be fined an amount not to

exceed $1,000 or be inprisoned in the county jail for a term not
to exceed 1 year, or both."

{Internal References to 45-8-101:
23-1-122 23-2-526 87- 1- 506}

Section 11. Section 45-8-102, MCA, is anended to read:
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"45-8-102. Failure of disorderly persons to disperse. (1)
Were two one or nore persons are engaged in disorderly conduct,
a peace officer, judge, or mayor may order the participants to
di sperse. A person who purposely refuses or knowingly fails to
obey such an order commts the offense of failure to disperse.
(2) A person convicted of the offense of failure to
di sperse shall be fined not to exceed $100 or be inprisoned in

the county jail for a termnot to exceed ¥6—¢days 1 day, or both."

{Internal References to 45-8-102: None.}

Section 12. Section 45-8-111, MCA, is anended to read:

"45-8-111. Public nuisance. (1) "Public nuisance" neans:

(a) a condition that endangers safety or health, is
of fensive to the senses, or obstructs the free use of property so
as to interfere with the confortable enjoynment of life or
property by an entire community or nei ghborhood or by any
consi der abl e nunber of persons;

(b) any prem ses where persons gather for the purpose of
engagi ng i n unl awful conduct; or

(c) a condition that renders dangerous for passage any
public highway or right-of-way or waters used by the public.

(2) A person conmts the offense of maintaining a public
nui sance if the person knowi ngly creates, conducts, or naintains
a public nui sance.

(3) Any act that affects an entire comrunity or
nei ghbor hood or any consi derabl e nunber of persons, as specified

in subsection (1)(a), is no |less a nuisance because the extent of
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t he annoyance or damage inflicted upon individuals is unequal.
(4) An agricultural or farm ng operation, a place, an
establishment, or a facility or any of its appurtenances or the
operation of those things is not or does not becone a public
nui sance because of its normal operation as a result of changed
residential or commercial conditions in or around its locality if
the agricultural or farm ng operation, place, establishnent, or
facility has been in operation |onger than the conpl ai ning
resi dent has been in possession or conmercial establishnent has
been in operation.
(5 Noises resulting fromthe shooting activities at a
shooting range during established hours of operation are not

consi dered a public nui sance.

(6) A person convicted of maintaining a public nuisance

shall be fined an anpbunt not to exceed $500 er—be—i+nprisoned—in
the—eountyat-—For—atermnot—to—exceed—6ronths—or—both. Each

day of the conduct constitutes a separate offense.”
{Internal References to 45-8-111:

7-14-2141  16-6-312  23-1-122  23-2-526
87-1- 506}

Section 13. Section 45-9-101, MCA, is anended to read:

"45-9-101. Crimnal distribution of dangerous drugs. (1)
Except as provided in Title 50, chapter 46, a person commts the
of fense of crimnal distribution of dangerous drugs if the person
sells, barters, exchanges, gives away, or offers to sell, barter
exchange, or give away any dangerous drug, as defined in

50-32-101. A person convicted of crimnal distribution of
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marijuana or its derivatives in an amount | ess than 60 grans

shall be inprisoned for a termnot to exceed 5 years and nmay be

fined not nore than $5, 000 or both.

as—dangerous—erugs—+n—50-32-222—

(2) A person convicted of crimnal distribution of dangerous

drugs i nvolving gi ving away or shari ng any dangerous drug, as

defined in 50-32-101 shall be sentenced as provided in 45-9-102.

t4)(3) A person convicted of crimnal distribution of
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dangerous drugs not otherw se provided for in subseet+en—{(2)—
3y—oe+—5) subsection (1), (2), or (4) shall be inprisoned in
the state prison for a term ef—noet—tess—than—t—year—orrore—than

H+e not to exceed 25 years or be fined an anpbunt of not nore

t han $50, 000, or bot h.

t5)3(4) A person who was an adult at the tinme of
di stribution and who is convicted of crimnal distribution of
dangerous drugs to a mnor shall be sentenced as foll ows:

(a) |If convicted purstant—toe—stubseet+on—{2)- the person
shall be inprisoned in the state prison for ret—tess—than—4—
years—or—ore—than—t++fe a termnot to exceed 40 years and may be
fined not nore than $50, 000;—except—as—providetd—+n—46-—18-222.

(b) If convicted of the—tistribut+on—of—a dangerous—darug
rretuded—+n—Sehedute+—or—SchedutetH—pursuant—+o-56-32-222o+

e . I . e I ' buti-en— a

second or subsequent offense of crimnal distribution of

dangerous drugs to a mnor, the person shall be inprisoned in the

state prison for not—tess—than26—years—or—fore—than a term not

to exceed |ife and may be fined not nore than $50, 000;—except—as
provided—+n—46-—18-222.
(e : . ottt ’ bt : I I
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6)(5) Practitioners, as defined in 50-32-101, and agents
under their supervision acting in the course of a professional
practice are exenpt fromthis section.”

{Internal References to 45-9-101:

41-3-102 41-5- 206 45-9-109 45-9- 206
45-9- 206 45-9- 206 45-9- 206 45-9- 206
45-9- 206 45-9- 206 45-9- 206 45-9- 206
45-9- 206 45-9- 206 45-9- 206 45-9- 206
45-9- 206 45-9- 206 45-9- 206 45-9- 206
45-9- 206 46- 18- 205 46-18-231 }

Section 14. Section 45-9-102, MCA, is anended to read:
"45-9-102. Crimnal possession of dangerous drugs. (1)
Except as provided in Title 50, chapter 46, a person commts the
of fense of crimnal possession of dangerous drugs if the person

possesses any dangerous drug, as defined in 50-32-101.

(2) A person convicted of crimnal possession of marijuana
or its derivatives in an anount the aggregate wei ght of which
does not exceed 60 grans of marijuana or 1 gram of hashish is,
for the first offense, guilty of a m sdeneanor and shall be
puni shed by a fine ef—net—+tess—than—$1066—or—+rore—than not to
exceed $500—ant—by—inprisonrent—a—the—county—jart—foer—not—rore
than—6—+onths. Fhemarrom-Hnrerust—be+nposed—as—acondtiton—of
a—stuspended—or—deferred—sentence

(a) A person convicted of a second er—stubseguent of f ense
under this subsection is punishable by a fine not to exceed

$1066 $500 or by inprisonnent in the county jail for a term not
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to exceed i—year 6 nonths, er—+nA—the—stateprison—+tor—atermnot

to—exceed—3—years—or—by or both.

(b) A person convicted of a third or subsequent offense

under this subsection is puni shable by a fine not to exceed

$1,000 or by inprisonnent in the county jail for a termnot to

exceed 1 year, or both.

(c) This subsection does not apply to the possession of

synt heti c cannabinoids |isted as dangerous drugs in 50-32-222.
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6)(3) A person convicted of crimnal possession of
dangerous drugs not otherw se provided for in stbseetions—2)

threugh—(5) subsections (1) or (2) shall be inprisoned in the

state prison for a termnot to exceed 5 years or be fined an
amount not to exceed $56,066 $5, 000, or both.

A-(4) A person convicted of a first violation under this
section is presuned to be entitled to a deferred inposition of
sentence of inprisonment.

8)(5) Utimte users and practitioners, as defined in
50- 32-101, and agents under their supervision acting in the
course of a professional practice are exenpt fromthis section.”
{Internal References to 45-9-102:

41-5- 206 45-9-108 45-9-127 46- 18- 205
46-18-231  53-1-203 80-18-111 }

Section 15. Section 45-9-103, MCA, is anended to read:

"45-9-103. Crimnal possession with intent to distribute.
(1) Except as provided in Title 50, chapter 46, a person commts
the of fense of crimnal possession with intent to distribute if
the person possesses with intent to distribute any dangerous drug
as defined in 50-32-101.

(2) —Aperson—econviected—of—ecr+mnal—possession—-of an—-oprate-
as—defnet—n—506-32—10t—wth—intent—to—dist+ribute——sha-—be
rHpr+soned—+n—the—stateprtsoenfor—atermof—mnot—tess—than2
years—or—ore—than—26—years—antd—aybetHnednot—rore—than
$56, 000 —except—as—provided—+n—46-—18-222- A person convicted of

crimnal possession of nmarijuana or its derivatives in an anount

t he aggregate wei ght of whi ch does not exceed 60 grans of
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marijuana or 1 gram of hashi sh shall be inprisoned in the state

prison for a termof not nore than 5 years or be fined in a an

amount not to exceed $5, 000, or both.

(3) A person convicted of crimnal possession with intent to
distribute not otherw se provided for in subsection (2) shall be
inprisoned in the state prison for a termof not nore than 20
years or be fined an anmount not to exceed $50, 000, or both.

(4) Practitioners, as defined in 50-32-101, and agents under
their supervision acting in the course of a professional practice
are exenpt fromthis section.”

{Internal References to 45-9-103:

41-5- 206 45-9-108 45-9- 206 45-9- 206
45-9- 206 45-9- 206 45-9- 206 45-9- 206
45-9- 206 45-9- 206 45-9- 206 45-9- 206
45-9- 206 45-9- 206 45-9- 206 45-9- 206
45-9- 206 45-9- 206 45-9- 206 45-9- 206

46-18-205  46-18-231 80-18-111 }

Section 16. Section 45-9-110, MCA, is anended to read:

"45-9-110. Crimnal production or manufacture of dangerous
drugs. (1) Except as provided in Title 50, chapter 46, a person
commts the offense of crimnal production or nmanufacture of
dangerous drugs if the person know ngly or purposely produces,
manuf actures, prepares, cultivates, conpounds, or processes a
dangerous drug, as defined in 50-32-101.

(2) A person convicted of crimnal production or

manuf act ure of anareot+e—drug,—as—detHned—+n50-32-—10HIH ()~

or—an—optate—as—defH+ned—+n56-—32-164- dangerous drugs, as
defined in 50-32-101, shall be inprisoned in the state prison for

a term ef—rnoet—tess—than—5—years—or—norethan—+i+fe not to exceed
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25 years and may be fined not nore than $50, 000;—except—as

t4)>(3) A person convicted of crimnal production or

manuf act ure of marijuana; or tetrahydrocannabi nol —er—a—tdangerous
tug—hnot—referred—to+n—subseet+ons{(2—and—-(3) shall be
inprisoned in the state prison for a termnot to exceed 46 5
years and may be fined not nore than $56,066 $5, 000, except that

i f the—dangerous—drug—+sar+idvana—and the total weight is nore

than a pound or the nunber of plants is nore than 30, the person

shall be inprisoned in the state prison for ret—tess—than—2years
or—ore—than—t+H+fe a termnot to exceed 25 years and may be fined
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not nore than $50, 000. "Wight" neans the weight of the dry plant

and i ncludes the | eaves and stem structure but does not include

the root structure. Aperson—convieted—under—thts—subseeton—who
I . o I I I I i ool
I . : : I I " I . bl

I o W T ” I " I . I
be—ftnetdrnot—rore—than—$166,000—

t5)(4) Practitioners, as defined in 50-32-101, and agents
under their supervision acting in the course of a professional
practice are exenpt fromthis section.”

{Internal References to 45-9-110:

41-3-102 41-5- 206 45-9-108 45-9-132
45-9-132 45-9-132 45-9- 206 45-9- 206
45-9- 206 45-9- 206 45-9- 206 45-9- 206
45-9- 206 45-9- 206 45-9- 206 45-9- 206
45-9- 206 45-9- 206 45-9- 206 45-9- 206
45-9- 206 45-9- 206 45-9- 206 45-9- 206

70-24-321  70-33-321 80-18-111 }

Section 17. Section 46-1-202, MCA, is anended to read:

"46-1-202. Definitions. As used in this title, unless the
context requires otherwi se, the follow ng definitions apply:

(1) "Advanced practice registered nurse" neans an
i ndividual certified as an advanced practice registered nurse
provided for in 37-8-202, with a clinical specialty in
psychiatric nmental health nursing.

(2) "Arraignment” nmeans the formal act of calling the
def endant into open court to enter a plea answering a charge.

(3) "Arrest" nmeans taking a person into custody in the
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manner aut horized by | aw.

(4) "Arrest warrant" neans a witten order froma court
directed to a peace officer or to sone other person specifically
named commandi ng that officer or person to arrest another. The
termincludes the original warrant of arrest and a copy certified
by the issuing court.

(5) "Bail" nmeans the security given for the primary purpose
of ensuring the presence of the defendant in a pending crim nal
pr oceedi ng.

(6) "Charge" neans a witten statenent that accuses a
person of the conm ssion of an offense, that is presented to a
court, and that is contained in a conplaint, information, or
i ndi ct ment.

(7) "Conviction" means a judgnent or sentence entered upon
a guilty or nolo contendere plea or upon a verdict or finding of
guilty rendered by a legally constituted jury or by a court of
conpetent jurisdiction authorized to try the case without a jury.

(8) "Court" neans a place where justice is judicially
adm ni stered and includes the judge of the court.

(9) "Included of fense" neans an of fense that:

(a) is established by proof of the sanme or |ess than al
the facts required to establish the conm ssion of the offense
char ged;

(b) consists of an attenpt to commt the offense charged or
to conmt an offense otherwi se included in the offense charged;
or

(c) differs fromthe offense charged only in the respect

a7 LC j 003



Unofficial Draft Copy
As of: COctober 13, 2016 (2:50pm
LG 003
that a less serious injury or risk to the sane person, property,
or public interest or a lesser kind of culpability suffices to
establish its conm ssion.

(10) "Judge" neans a person who is vested by laww th the
power to performjudicial functions.

(11) "Judgnent" neans an adjudication by a court that the
defendant is guilty or not guilty, and if the adjudication is
that the defendant is guilty, it includes the sentence pronounced
by the court.

(12) "Make avail able for exam nation and reproduction"” nmeans
to make material and information that is subject to disclosure
avai |l abl e upon request at a designated place during specified
reasonable tines and to provide suitable facilities or
arrangenents for reproducing it. The term does not nean that the
disclosing party is required to make copies at its expense, to
deliver the materials or information to the other party, or to
supply the facilities or materials required to carry out tests on
di scl osed itens. The parties may by nutual consent make other or
addi ti onal arrangenents.

(13) "New trial" nmeans a reexam nation of the issue in the
sane court before another jury after a verdict or finding has
been rendered.

(14) "Notice to appear” neans a witten direction that is
i ssued by a peace officer and that requests a person to appear
before a court at a stated tine and place to answer a charge for
the all eged conm ssion of an of fense.

(15) "Ofense" nmeans a violation of any penal statute of
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this state or any ordinance of its political subdivisions.

(16) "Parole" neans the release to the comunity of a
prisoner by a decision of the board of pardons and parol e prior
to the expiration of the prisoner's termsubject to conditions
i nposed by the board of pardons and parol e and the supervision of
t he departnent of corrections.

(17) "Peace officer" means any person who by virtue of the

person's office or public enploynent is vested by law with a duty

to maintain public order and nmake arrests for offenses while

acting wwthin the scope of the person's authority.
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posteonviectton—heartng—

19(18) "Place of trial" neans the geographical |ocation
and political subdivision in which the court that will hear the
cause is situated.

26)(19) "Prelimnary exam nation" neans a hearing before a
judge for the purpose of determning if there is probabl e cause
to believe a felony has been commtted by the defendant.

21)-(20) "Probation" neans rel ease by the court w thout
i nprisonment of a defendant found guilty of a crine. The rel ease
is subject to the supervision of the departnent of corrections
upon direction of the court.

22r(21) "Prosecutor" neans an el ected or appointed attorney
who is vested by law with the power to initiate and carry out
crim nal proceedings on behalf of the state or a political
subdi vi si on

23)(22) "Sane transaction” nmeans conduct consisting of a
series of acts or omssions that are notivated by:

(a) a purpose to acconplish a crimnal objective and that
are necessary or incidental to the acconplishnent of that
obj ective; or

(b) a common purpose or plan that results in the repeated
comm ssion of the sane offense or effect upon the sane person or
the property of the sanme person.

24)(23) "Search warrant" neans an order that is:

(a) in witing;

(b) in the nane of the state;

(c) signed by a judge;
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(d) a particular description of the place, object, or
person to be searched and the evidence, contraband, or person to
be sei zed; and

(e) directed to a peace officer and commands t he peace
officer to search for evidence, contraband, or persons.

25)(24) "Sentence" neans the judicial disposition of a
crim nal proceeding upon a plea of guilty or nolo contendere or
upon a verdict or finding of guilty.

26)(25) "Statenent" neans:

(a) a witing signed or otherw se adopted or approved by a
person;

(b) a video or audio recording of a person's comuni cations
or a transcript of the communications; and

(c) awiting containing a summary of a person's oral
communi cati ons or adm ssi ons.

2#A-(26) "Sumons" neans a witten order issued by the court
that commands a person to appear before a court at a stated tine
and place to answer a charge for the offense set forth in the
order.

28)(27) "Superseded notes" neans handwitten notes,
including field notes, that have been substantially incorporated
into a statenent. The notes may not be considered a statenent and
are not subject to disclosure except as provided in 46-15-324.

295(28) "Tenporary road bl ock™ means any structure, device,
or neans used by a peace officer for the purpose of controlling
all traffic through a point on the highway where all vehicles my

be sl owed or stopped.
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36)(29) "Wtness" nmeans a person whose testinony is desired
in a proceeding or investigation by a grand jury or in a crimnal
action, prosecution, or proceeding.

31-(30) "Work product” neans | egal research, records,
correspondence, reports, and nenoranda, both witten and oral, to
the extent that they contain the opinions, theories, and
concl usions of the prosecutor, defense counsel, or their staff or

i nvestigators."”

{Internal References to 46-1-202:

1-1-207 7-16-2322 7-32-201 7-32-201
44-2-117 44-2-801 44-4- 401 44-11- 303
45-5-501 45- 8- 209 80-7-1019  87-6-202

87-6-206 all ok 9/5 }

Section 18. Section 46-13-110, MCA, is anended to read:

"46-13-110. Omibus hearing. (1) Wthin a reasonable tine
followng the entry of a not guilty plea but not |ess than 30
days before trial, the court shall hold an omi bus heari ng.

(2) The purpose of the hearing is to expedite the
procedures leading up to the trial of the defendant.

(3) The presence of the defendant is not required, unless
ordered by the court. The prosecutor and the defendant's counsel
shall attend the hearing and nust be prepared to di scuss any
pretrial matter appropriate to the case, including but not
[imted to:

(a) joinder and severance of offenses or defendants,

46- 11- 404, 46-13-210, and 46-13-211;
(b) double jeopardy, 46-11-410, 46-11-503, and 46- 11-504;

(c) the need for exclusion of the public and for sealing
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records of any pretrial proceedings, 46-11-701;
(d) notification of the existence of a plea agreenent,
46- 12- 211,

(e) disclosure and discovery notions, Title 46, chapter 15,
part 3;

(f) notice of reliance on certain defenses, 46-15-323;

= . : " . o £ end ,
46—13—168+

tH)-(g) notion to suppress, 46-13-301 and 46- 13- 302;

t5(h) notion to dismss, 46-13-401 and 46-13-402;

(i) rotion for change of place of trial, 46-13-203
t hrough 46- 13- 205;

t4)(]) reasonableness of bail, Title 46, chapter 9; and

(k) stipul ations.

(4) At the conclusion of the hearing, a court-approved
menor andum of the matters settled nust be signed by the court and
counsel and filed with the court.

(5 Any notions made pursuant to subsections (1) through
(3) may be ruled on by the court at the tinme of the hearing,
where appropriate, or may be scheduled for briefing and further
hearing as the court considers necessary."

{Internal References to 46-13-110:
41-5-1502  46-13-108 46-14-311 all ok 9/5
}

Section 19. Section 46-18-201, MCA, is anended to read:
"46-18-201. Sentences that may be inposed. (1) (a) Wenever

a person has been found guilty of an offense upon a verdict of
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guilty or a plea of guilty or nolo contendere, a sentencing judge
may defer inposition of sentence, except as otherw se
specifically provided by statute, for a period:

(1) not exceeding 1 year for a m sdeneanor or for a period
not exceeding 3 years for a felony; or

(1i1) not exceeding 2 years for a m sdeneanor or for a period
not exceeding 6 years for a felony if a financial obligation is
i nposed as a condition of sentence for either the m sdeneanor or
the felony, regardl ess of whether any other conditions are
i nposed.

(b) Except as provided in 46-18-222, inposition of sentence
in a felony case may not be deferred in the case of an offender
who has been convicted of a felony on a prior occasion, whether
or not the sentence was inposed, inposition of the sentence was
deferred, or execution of the sentence was suspended.

(2) \Wenever a person has been found guilty of an offense
upon a verdict of guilty or a plea of guilty or nolo contendere,
a sentencing judge nmay suspend execution of sentence, except as
ot herwi se specifically provided by statute, for a period up to
t he maxi num sentence allowed or for a period of 6 nonths,
whi chever is greater, for each particul ar offense.

(3) (a) Wienever a person has been found guilty of an
of fense upon a verdict of qguilty or a plea of guilty or nolo
contendere, a sentencing judge nmay i npose a sentence that may
i ncl ude:

(1) a fine as provided by |law for the offense;

(ii1) paynment of costs, as provided in 46-18-232, or paynent
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of costs of assigned counsel as provided in 46-8-113;

(ti1) a termof incarceration, as provided in Title 45 for
the offense, at a county detention center or at a state prison to
be designated by the departnent of corrections;

(i1v) comm tment of:

(A) an offender not referred to in subsection (3)(a)(iv)(B)
to the departnent of corrections, with a recomendation for
pl acenment in an appropriate correctional facility or program
however, all but the first 5 years of the comnmtnment to the
departnent of corrections nust be suspended, except as provided
in 45-5-503(4), 45-5-507(5), 45-5-601(3), 45-5-602(3),
45-5-603(2)(b), and 45-5-625(4); or

(B) a youth transferred to district court under 41-5-206
and found guilty in the district court of an offense enunerated
in 41-5-206 to the departnent of corrections for a period
determ ned by the court for placenent in an appropriate

correctional facility or program

tvti)(v) chem cal treatnment of sexual offenders, as provided

in 45-5-512, if applicable, that is paid for by and for a period
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of tinme determ ned by the departnent of corrections, but not
exceedi ng the period of state supervision of the person; or
tvt++)3(vi) any conbination of subsections (2) and (3)(a)(i)
t hrough 3)ytartvi+)r (3)(a)(v).
(b) A court may permit a part or all of a fine to be
satisfied by a donation of food to a food bank program
(4) \When deferring inposition of sentence or suspending al
or a portion of execution of sentence, the sentencing judge may
i npose upon the offender any reasonable restrictions or
conditions during the period of the deferred inposition or
suspensi on of sentence. Reasonable restrictions or conditions
i nposed under subsection (1)(a) or (2) may include but are not
[imted to:
(a) limted release during enploynent hours as provided in
46- 18- 701;

(b) incarceration in a detention center not exceeding 180

days;

(c) conditions for probation;

(d) paynent of the costs of confinenent;

(e) paynent of a fine as provided in 46-18-231;

(f) paynent of costs as provided in 46-18-232 and
46- 18- 233;

(g) paynent of costs of assigned counsel as provided in
46- 8- 113;

on P ot thefaeit I
I I ¢ erdert I o . . it
or—proegramas—previded—+n—53-36-32%-
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t-(h) wth the—approval—of—the prereleasecenter—ofr
prerelteaseprogramand confirmation by the departnent of

corrections that space is available and that the offender is a

sui tabl e candi date, an order that the offender be placed in a

ptreretease—center—or—preretease chem cal dependency treat nent

program for a period not to exceed 1 year,;

(i) comunity service;

tH4)(j) home arrest as provided in Title 46, chapter 18,
part 10;

(k) paynent of expenses for use of a judge pro tenpore
or special master as provided in 3-5-116;

tm-(l) wth the approval of the departnment of corrections
and with a signed statenent from an offender that the offender's
participation in the boot canp incarceration programis
voluntary, an order that the offender conplete the boot canp
i ncarceration program established pursuant to 53-30-403;

(M participation in a day reporting program provided
for in 53-1-203;

te)y(n) participation in the 24/7 sobriety and drug
nmoni toring program provided for in Title 44, chapter 4, part 12,
for a violation of 61-8-465, a second or subsequent violation of
61-8-401, 61-8-406, or 61-8-411, or a second or subsequent
viol ation of any other statute that inposes a jail penalty of 6
months or nore if the abuse of al cohol or dangerous drugs was a
contributing factor in the conm ssion of the crinme or for a
violation of any statute involving donestic abuse or the abuse or

neglect of a mnor if the abuse of al cohol or dangerous drugs was

57 LC j 003



Unofficial Draft Copy
As of: COctober 13, 2016 (2:50pm
LG 003
a contributing factor in the comm ssion of the crinme regardless
of whether the charge or conviction was for a first, second, or
subsequent violation of the statute;

tp)y(0) participation in a restorative justice program
approved by court order and paynent of a participation fee of up
to $150 for program expenses if the program agrees to accept the
of f ender ;

te)-(p) any other reasonable restrictions or conditions
consi dered necessary for rehabilitation or for the protection of
the victimor society; or

t-(q) any conbination of the restrictions or conditions
listed in subsections (4)(a) through (4t (4)(p)

(5 In addition to any other penalties inposed, if a person
has been found guilty of an offense upon a verdict of guilty or a
plea of guilty or nolo contendere and the sentencing judge finds
that a victim as defined in 46-18-243, has sustained a pecuniary
| oss, the sentencing judge shall, as part of the sentence,
requi re paynment of full restitution to the victim as provided in
46- 18- 241 t hrough 46-18-249, whether or not any part of the
sentence is deferred or suspended.

(6) In addition to any of the penalties, restrictions, or
condi tions inposed pursuant to subsections (1) through (5), the
sentenci ng judge may include the suspension of the |license or
driving privilege of the person to be inposed upon the failure to
conply with any penalty, restriction, or condition of the
sentence. A suspension of the license or driving privilege of the

person nust be acconplished as provided in 61-5-214 through
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61-5-217.

(7) In inposing a sentence on an offender convicted of a
sexual or violent offense, as defined in 46-23-502, the
sentenci ng judge may not waive the registration requirenent
provided in Title 46, chapter 23, part 5.

(8 If a felony sentence includes probation, the departnment
of corrections shall supervise the offender unless the court

speci fies otherw se.

(9) When i nposing a sentence under this section that

i ncludes incarceration in a detention facility or in state

pri son, as defined in 53-30-101, the court shall provide credit

for tine served by the offender before trial or before

sent enci nqg.

£9-(10) As used in this section, "dangerous drug" has the
meani ng provided in 50-32-101."
{Internal References to 46-18-201:

41-5-208 * 41-5-2510 45- 6- 106 46-8-114

46-18-104  46-18-202 46-18-219  46-18-222

46-18-241  46-18-241 46-23-215  53-1-203

53-1-203 53-1-203 53-30-403a 61-5-214
61-5-214 61-5-214 61-8-732 }

Section 20. Section 46-18-204, MCA, is anended to read:
"46-18-204. Dismssal after deferred inposition. (1)
Whenever the court has deferred the inposition of sentence and
after termnation of the tinme period during which inposition of
sentence has been deferred or upon term nation of the tine

remai ni ng on a deferred sentence under 46-18-208:

(a) for a felony conviction, the court shall strike the
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plea of guilty or nolo contendere, or verdict of guilty fromthe

record and order that the charge or charges agai nst the defendant
be di sm ssed provided that a petition for revocation under
46- 18- 203 has not been filed; or

(b) for a m sdeneanor conviction, upon notion of the court,
t he defendant, or the defendant's attorney, the court may all ow
the defendant to withdraw a plea of guilty or nolo contendere or
may strike the verdict of guilty fromthe record and order that
t he charge or charges agai nst the defendant be di sm ssed.

(2) A copy of the order of dism ssal nust be sent to the
prosecutor and the departnent of justice, acconpanied by a form
prepared by the departnent of justice and containing identifying
i nformati on about the defendant. After the charge is dism ssed,
all records and data relating to the charge are confidenti al
crimnal justice information, as defined in 44-5-103, and public
access to the informati on may be obtained only by district court
order upon good cause shown.™

{Internal References to 46-18-204: None.}

Section 21. Section 46-18-222, MCA, is anended to read:
"46-18-222. Exceptions to mandatory m ni mum sentences,
restrictions on deferred inposition and suspended execution of
sentence, and restrictions on parole eligibility. Mandatory
m ni mum sent ences prescribed by the aws of this state, mandatory
life sentences prescribed by 46-18-219, the restrictions on
deferred inposition and suspended execution of sentence

prescri bed by 46-18-201(1)(b), 46-18-205, 46-18-221(3), and
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46- 18- 224, and—46-18-562(3), and restrictions on parole
eligibility prescribed by 45-5-503(4), 45-5-507(5), 45-5-601(3),
45-5-602(3), 45-5-603(2)(b), and 45-5-625(4) do not apply if:

(1) the offender was | ess than 18 years of age at the tine
of the comm ssion of the offense for which the offender is to be
sent enced,;

(2) the offender's nental capacity, at the tinme of the
comm ssion of the offense for which the offender is to be
sentenced, was significantly inpaired, although not so inpaired
as to constitute a defense to the prosecuti on. However, a
voluntarily induced intoxicated or drugged condition may not be
considered an inpairment for the purposes of this subsection.

(3) the offender, at the tine of the conm ssion of the
of fense for which the offender is to be sentenced, was acting
under unusual and substantial duress, although not such duress as
woul d constitute a defense to the prosecution;

(4) the offender was an acconplice, the conduct
constituting the offense was principally the conduct of another,
and the offender's participation was relatively m nor;

(5) in a case in which the threat of bodily injury or
actual infliction of bodily injury is an actual elenment of the
crime, no serious bodily injury was inflicted on the victim
unl ess a weapon was used in the conm ssion of the offense; or

(6) the offense was comm tted under 45-5-502(3),
45-5-503(4), 45-5-507(5), 45-5-601(3), 45-5-602(3),
45-5-603(2)(b), or 45-5-625(4) and the judge determ nes, based on

the findings contained in a psychosexual eval uation report

61 LC j 003



Unofficial Draft Copy
As of: COctober 13, 2016 (2:50pm
LG 003

prepared by a qualified sexual offender eval uator pursuant to the
provi sions of 46-23-509, that treatnent of the offender while
incarcerated, while in a residential treatnment facility, or while
in alocal comunity affords a better opportunity for
rehabilitation of the offender and for the ultimte protection of
the victimand society, in which case the judge shall include in

its judgnment a statenent of the reasons for its determ nation.”

{Internal References to 46-18-222:

45-5-102 45-5-103 45-5-202 45-5-210
45-5-222 45-5-222 45-5-302 45-5-303
45-5-401 45-5-503 45-5-503 45-5-503
45-5-503 45-5- 507 45-5-601 45-5-602
45-5-603 45-5-603 45-5-625 45- 8- 404
45- 8- 404 45-9-101 45-9-101 45-9-101
45-9-101 45-9-101 45-9-101 45-9-101
45-9-102 45-9-103 45-9-109 45-9-110
45-9-110 45-9-110 46-18-201  46-18- 205

46-18-205  46-18-205 46-18-219  46-18-221
46-18-221  46-18-221 46- 18-223  46-18-224
46- 18-224  46-18-226 46-18-226  46-18-502r all others ok 9/5 }

Section 22. Section 53-30-403, MCA, is anended to read:

"53-30-403. Boot canp incarceration program-- eligibility
-- rulemaking. (1) The departnent shall establish a boot canp
incarceration programfor offenders incarcerated in a
correctional institution.

(2) In order to be eligible for participation in the boot
canp incarceration program an inmate:

(a) nust be serving a sentence of at least 1 year in a
Mont ana correctional institution for a felony offense other than
a felony punishable by death, except as provided in
46- 18- 2014m-(4) (1) ;

(b) shall obtain the concurrence of the sentencing court;
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and

(c) shall pass a physical exam nation to ensure sufficient
health for participation.

(3) The boot canp incarceration program nust include:

(a) as a nmmjor conponent, a strong enphasis on work,
physi cal activity, physical conditioning, and good health
practices;

(b) a strong enphasis on intensive counseling and treat nment
progranmm ng designed to correct crimnal and other mal adaptive
t hought processes and behavior patterns and to instill
self-discipline and self-notivation

(c) a detailed, clearly witten explanation of program
goal s, objectives, rules, and criteria that nust be provided to,
read by, and signed by all prospective enrollees; and

(d) a maximum enroll nment period of 120 days.

(4) (a) Inmate participation in the boot canp incarceration
program nust be voluntary. The adm ssion of an innate to the
programis discretionary with the departnent, which shall request
and consider the witten recommendati on of the prosecuting
attorney's office. Enroll nent may be revoked only:

(1) at the participant's request; or

(1i) upon witten departnmental docunmentation of a
participant's failure or refusal to conply with program
requirenents.

(b) A revocation of programenrollnment is not subject to
appeal. An inmate may not be admtted to the boot canp

i ncarceration programnore than tw ce.
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(5) The departnent may adopt rules for the establishnment
and adm ni stration of the boot canp incarceration program”

{Internal References to 53-30-403:
46-18-201  53-1-202 }

Section 23. Section 61-5-102, MCA, is anended to read:

"61-5-102. Drivers to be licensed -- penalties. (1) (a)
Except as provided in 61-5-104, a person may not drive a notor
vehi cl e upon a highway in this state unless the person has a
valid Montana driver's license. A person may not receive a
Montana driver's license until the person surrenders to the
departnent all valid driver's |licenses issued by any other
jurisdiction. A person may not have in the person's possession or
under the person's control nore than one valid Montana driver's
license at any tine.

(b) Except as provided in subsection (1)(c), the penalty

for a fHHrst violation of this section is a fine of not nore than

(c) A person who is eligible to hold a driver's |license and

has obtained a valid driver's |license but has not renewed the

license as provided in 61-5-111(3)(c) is not subject to the

penattt+es penalty in subsection (1)(b).
(2) (a) (i) Except as provided in subsection (2)(a)(ii), a

license is not valid for the operation of a notorcycle unless the
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hol der of the license has conpleted the requirenments of 61-5-110
and the license has been clearly marked with the words
"not orcycl e endor senent ".

(1i) A notorcycle endorsenent is not required for the
operation of a |l ow speed electric vehicle or a notorcycle that is
propelled by an electric notor or other device that transforns
stored electrical energy into the notion of the vehicle, has a
fully enclosed cab, is equipped with three wheels in contact with
the ground, and is equipped with a seat and seatbelts.

(b) Alicense is not valid for the operation of a
commercial notor vehicle unless the holder of the |license has
conpleted the requirenents of 61-5-110, the |icense has been
clearly marked with the words "commercial driver's |license", and
the license bears the proper endorsenent for:

(i) the specific vehicle type or types being operated; or

(i1) the passengers or type or types of cargo being
transport ed.

(3) A lowspeed restricted driver's license is not valid
for the operation of a notor vehicle other than a | ow speed
el ectric vehicle or a golf cart.

(4) \When a city or town requires a licensed driver to
obtain a local driving |license or permt, a license or permt may
not be issued unless the applicant presents a state driver's
license valid under the provisions of this chapter."”

{Internal References to 61-5-102:
61-5-104 61-5-212}
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Section 24. Section 61-5-208, MCA, is anended to read:

"61-5-208. Period of suspension or revocation -- limtation
on i ssuance of probationary |icense -- notation on driver's
license. (1) The departnment may not suspend or revoke a driver's
license or privilege to drive a notor vehicle on the public
hi ghways, except as permtted by | aw

(2) (a) Except as provided in 44-4-1205 and 61-2-302 and
except as otherwi se provided in this section, a person whose
license or privilege to drive a notor vehicle on the public
hi ghways has been suspended or revoked nmay not have the |icense,
endorsenent, or privilege renewed or restored until the
revocation or suspension period has been conpl et ed.

(b) Subject to 61-5-231 and except as provided in
subsection (4) of this section:

(1) upon receiving a report of a person's conviction or
forfeiture of bail or collateral not vacated for a first offense
of violating 61-8-401, 61-8-406, 61-8-411, or 61-8-465, the
departnent shall suspend the driver's license or driving
privilege of the person for a period of 6 nonths;

(11) upon receiving a report of a person's conviction or
forfeiture of bail or collateral not vacated for a second offense
of violating 61-8-401, 61-8-406, 61-8-411, or 61-8-465 wthin the
time period specified in 61-8-734, the departnent shall suspend
the driver's license or driving privilege of the person for a
period of 1 year and may not issue a probationary |icense during
t he period of suspension unless the person conpletes at |east 45

days of the 1-year suspension and the report of conviction
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i ncludes a recommendation fromthe court that a probationary
driver's license be issued subject to the requirenents of
61-8-442. |If the 1-year suspension period passes and the person
has not conpleted & chem cal dependency educati+oen—ecourse
treatment, er—boeth- as required under 61-8-732, the |icense
suspension renmains in effect until the eeurse—o+r treatnent,—or
both—are i s conpl et ed.

(1i1) upon receiving a report of a person's conviction or
forfeiture of bail or collateral not vacated for a third or
subsequent offense of violating 61-8-401, 61-8-406, 61-8-411, or
61-8-465 within the time period specified in 61-8-734, the
departnent shall suspend the driver's |license or driving
privilege of the person for a period of 1 year and may not issue
a probationary license during the period of suspension unless the
person conpletes at |east 90 days of the 1-year suspension and
the report of conviction includes a recommendation fromthe court
that a probationary driver's license be issued subject to the
requi renments of 61-8-442. |f the 1l-year suspension period passes
and the person has not conpleted & chem cal dependency educatt+on
cotrse—of treatnent, er—beth- as required under 61-8-732, the
Iicense suspension remains in effect until the eeturse—of
treat ment .—er—both,—are i s conpl et ed.

(3) (a) Except as provided in subsection (3)(b), the period
of suspension or revocation for a person convicted of any offense
t hat makes mandatory the suspension or revocation of the person's
driver's license comences fromthe date of conviction or

forfeiture of bail
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(b) A suspension comrences fromthe | ast day of the prior
suspensi on or revocation period if the suspension is for a
conviction of driving wwth a suspended or revoked |icense.

(4) If a person is convicted of a violation of 61-8-401,
61- 8- 406, 61-8-411, or 61-8-465 while operating a comerci al
nmotor vehicle, the departnent shall suspend the person's driver's
license as provided in 61-8-802.

(5 (a) Adriver's license that is issued after a |license
revocation to a person described in subsection (5)(b) nmust be
clearly marked with a notation that conveys the termof the
person's probation restrictions.

(b) The provisions of subsection (5)(a) apply to a |icense
i ssued to a person for whoma court has reported a fel ony
convi ction under 61-8-731, the judgnent for which has as a
condition of probation that the person may not operate a notor
vehi cl e unl ess:

(1) operation is authorized by the person's probation
of ficer; or

(i1) a notor vehicle operated by the person is equipped with
an ignition interlock device."

{Internal References to 61-5-208:

44-4-1205  44-4-1205  50-46-320  61-5-205
61-5-231  61-8-734 }

Section 25. Section 61-5-212, MCA, is anended to read:
"61-5-212. Driving while license suspended or revoked --
penalty -- second offense of driving without valid |icense or

i censing exenption -- seizure of vehicle or rendering vehicle
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i noperable. (1) (a) A person conmts the offense of driving a
nmotor vehicle without a valid |icense or without statutory
exenption or during a suspension or revocation period if the
person drives:

(1) a notor vehicle on any public highway of this state at
a tinme when the person's privilege to drive or apply for and be
issued a driver's license is suspended or revoked in this state
or any other state unless the person has obtained a
restricted-use driving permt under 61-5-232;

(1i) a commercial notor vehicle while the person's
comercial driver's license is revoked, suspended, or canceled in
this state or any other state or the person is disqualified from
operating a commercial notor vehicle or fromobtaining a
commercial driver's |license; or

(ti1) a nmotor vehicle on any public highway of this state
W t hout possessing a valid driver's |license, as provided in
61-5-102, or without proof of a statutory exenption, as provided
in 61-5-104.

(b) (i) Except as provided in subsection (1)(b)(ii), a
person convicted of the offense of driving a notor vehicle
without a valid driver's license or without proof of a statutory

exenption for the second tinme or driving during a suspension or

revocati on period shaH—bepuntshed—by—+rprisonrent—For—rnot—tess
than—2—days—or—nore—than—6nwonths—and nmay be fined not nore than

$500. A person convicted of a third or subsequent offense shal

be fined an anbunt not to exceed $500 or be inprisoned in the

county jail for a termnot to exceed 10 days, or both.
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(1i) If the reason for the suspension or revocation was that
t he person was convicted of a violation of 61-8-401, 61-8-406, or
61-8-411 or a simlar offense under the | aws of any other state
or the suspension was under 61-8-402 or 61-8-409 or a simlar |aw
of any other state for refusal to take a test for al cohol or
drugs requested by a peace officer who believed that the person
m ght be driving under the influence, the person shall be
puni shed by inprisonnment for a termof not tress—than—2days—or
nore than 6 nonths or a fine not to exceed $2,000, or both, and
in addition, the court may order the person to performup to 40
hours of community service.

(2) (a) Upon receiving a record of the conviction of any
person under this section upon a charge of driving a
noncomrerci al vehicle while the person's driver's license,
privilege to drive, or privilege to apply for and be issued a
driver's license was suspended or revoked, the departnent shal
extend the period of suspension or revocation for an additional
1-year period.

(b) Upon receiving a record of the conviction of any person
under this section upon a charge of driving a commercial notor
vehicle while the person's comrercial driver's |license was
revoked, suspended, or canceled or the person was disqualified
fromoperating a conmercial notor vehicle under federa
regul ati ons, the departnent shall suspend the person's commerci al
driver's license in accordance with 61-8-802.

3 I el I I I I . :

o I " . I I " ot .

70 LC j 003



Unofficial Draft Copy
As of: COctober 13, 2016 (2:50pm

{Internal References to 61-5-212:
61-8-422 61-8-733 61-8-733 }

Section 26. Section 61-6-302, MCA, is anended to read:

"61-6-302. Proof of conpliance. (1) The registration
recei pt required by 61-3-322 nust contain a statenent that unless
the vehicle is eligible for an exenption under 61-6-303, it is
unlawful to operate the vehicle without a valid notor vehicle

l[tability insurance policy, a certificate of self-insurance, or a
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posted i ndemity bond, as required by 61-6-301.

(2) (a) Each owner or operator of a notor vehicle shal
carry in the notor vehicle as proof of conpliance with 61-6-301
ei t her:

(1) an insurance card approved by the departnment but issued
by the insurance carrier to the notor vehicle owner; or

(1i) an electronic device on which an el ectronic docunent
i ssued by the insurance carrier show ng proof of conpliance with
61- 6- 301 may be di spl ayed.

(b) If the insurance card or electronic docunent is issued
under a comrercial autonobile insurance policy or a self-insured
fleet, the insurance card or electronic docunent nust indicate
the status as "commercially insured" or "fleet".

(c) A notor vehicle owner or operator shall exhibit the
i nsurance card or display the electronic docunent on demand of a
justice of the peace, a city or nunicipal judge, a peace officer,
a highway patrol officer, or a field deputy or inspector of the
depart nent.

(d) A person commts an offense under this subsection if
the person fails to carry in the notor vehicle the insurance card
or an electronic device on which the electronic docunent may be
di spl ayed or fails to exhibit the insurance card or display the
el ectroni ¢ docunent on demand of a person specified in subsection
(2)(c).

(e) For the purposes of this subsection (2), "insurance
card" includes an electronic representation or equivalent of a

docunentary insurance card that the insurer delivers by
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el ectronic nmeans, as defined in 33-15-601, to satisfy the
requi renents of this subsection (2).

(3) In lieu of charging an operator who is not the owner of
a vehicle with violating subsection (2), the officer may issue a
conplaint and notice to appear charging the ower wth a
viol ation of 61-6-301 and serve the conplaint and notice to
appear on the owner of the vehicle:

(a) personally; or

(b) by certified mail, return receipt requested, at the
address for the owner listed on the registration receipt for the
vehicle or, follow ng query through avail abl e | aw enf or cenent
systens, at the address maintained for the vehicle' s owner by the
jurisdiction in which the vehicle is titled and regi stered, or
bot h.

(4) An owner or operator charged with violating subsection
(2) may not be convicted if:

(a) the arresting issuing officer or another person
aut hori zed to access information fromthe online notor vehicle
l[tability insurance verification systemunder 61-6-309 submts to
the system when inplenented, a request that provides proof of

i nsurance valid at the tine ef—arrest the all eged viol ati on took

pl ace; or
(b) when the system under 61-6-157 is not available, the

person produces in court or to the office of the arresting
i ssuing officer proof of insurance valid at the tinme ef—arrest

the all eged violation took pl ace.”

{Internal References to 61-6-302:
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61- 6- 105 61-6-123 61-6-142 61- 6- 157
61- 6- 304 61- 6- 309 61-11- 203}

Section 27. Section 61-6-304, MCA, is anended to read:
"61-6-304. Penalties. (1) Conviction of a first offense

under 61-6-301 or 61-6-302 is punishable by a fine of not |ess

t han $250 or nore than $500 er—by—inprisonrent—n—the—county—jatt+
fer—mot—rere—than—10—days—or—boeth. A second conviction is

puni shabl e by a fine of $350 er—by—inprisonrent—in—the—county
rat+—for—not—rore—than—316—days,—or—both. A third or subsequent

conviction is punishable by a fine of $500 or by inprisonnent in
the county jail for not nore than 6—+enrths 10 days, or both.

(2) Upon a second or subsequent conviction under 61-6-301
or 61-6-302, the sentencing court shall order the surrender of
the vehicle registration receipt and |icense plates for the
vehicle operated at the tine of the offense if that vehicle was
operated by the regi stered owner or a nenber of the registered
owner's imediate famly or by a person whose operation of that
vehi cl e was authorized by the regi stered owner. The court shal
report the surrender of the registration receipt and |icense
pl ates to the departnent, which shall imediately suspend the
vehicle's registration. The vehicle's registration status may not
be reinstated until proof of conpliance with 61-6-301 is
furnished to the departnent, but if the vehicle is transferred to
a new owner, the new owner is entitled to register the vehicle.
The surrendered |icense plates nmust be recycled or destroyed by

the court unless the court decides to retain the license plates
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for the owner until the registration suspension has been
conpleted or the requirenents for a restricted registration
recei pt have been net. Upon proof of conpliance with 61-6-301 and
paynment of fees required under 61-3-333 for replacenent |icense
pl ates and regi stration decal and under 61-3-341 for a
replacenent registration receipt, during the period of 90 days
fromthe date of a second conviction or 180 days fromthe date of
a third or subsequent conviction, the departnment shall issue a
restricted registration receipt to the offender. A restricted
registration receipt limts the use of the notor vehicle operated
at the tinme of the offense to use solely for enpl oynent purposes
until the date indicated on the restricted registration receipt.

(3) Upon a fourth or subsequent conviction under 61-6-301
or 61-6-302, the court shall order the surrender of the driver's
license of the offender, if the vehicle operated at the tine of
the offense was registered to the of fender or a nenber of the
offender's immediate famly. The court shall send the driver's
license, along with a copy of the conplaint and the dispositional
order, to the departnent, which shall imedi ately suspend the
driver's license. The departnment nmay not reinstate a driver's
I i cense suspended under this subsection until the registered
owner provides the departnent proof of conpliance with 61-6-301
and the departnent determnes that the registered owner is
otherwise eligible for |icensure.

4 I I . wr I
I . . I I ¢ ond . iy o I
Hre—
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65(4) An offender is considered to have been previously
convicted for the purposes of sentencing if less than 5 years
have el apsed between the conm ssion of the present offense and a

previ ous conviction."

{Internal References to 61-6-304:
61- 6- 105}

Section 28. Section 61-8-407, MCA, is anended to read:
"61-8-407. Definition of alcohol concentration. For
pur poses of 16-6-305, 23-2-535, 45-5-207, 67-1-211, and this
title, "alcohol concentration"” neans either grans of al cohol per
100 mlIliliters of blood or grans of alcohol per 210 liters of
breath. "

{Internal References to 61-8-407:
23-2-535 67-1-211 67-1-211 }

Section 29. Section 61-8-410, MCA, is anended to read:

"61-8-410. (Operation of vehicle by person under 21 years of
age with al cohol concentration of 0.02 or nore. (1) It is
unl awful for a person under the age of 21 who has an al coho
concentration of 0.02 or nore to drive or be in actual physical
control of a vehicle upon ways of this state open to the public.
Absolute liability, as provided for in 45-2-104, is inposed for a
violation of this section.

(2) Upon a first conviction under this section, a person

shal |l be punished by a fine of not |ess than $100 or nore than
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(3) Upon a second conviction under this section, a person
shal |l be punished by a fine of not |ess than $200 or nore than
$500 and, if the person is 18 years of age or older, by
incarceration for not nore than 10 days.

(4) Upon a third or subsequent conviction under this
section, a person shall be punished by a fine of not |ess than
$300 or nore than $500 and, if the person is 18 years of age or
ol der, by incarceration for not |ess than 24 consecutive hours or
nore than 60 days.

(5) In addition to the punishnment provided in this section,
regardl ess of disposition:

(a) the person shall conply with the ehemcat—dependency
eduecatton—ecourse—and chem cal dependency treatnent provisions in
61-8-732 as ordered by the court; and

(b) the departnent shall suspend the person's driver's
Iicense for 90 days upon the first conviction, 6 nonths upon the
second conviction, and 1 year upon the third or subsequent
conviction. Arestricted or probationary driver's |license nay not
be issued during the suspension period until the person has paid
a license reinstatenent fee in accordance with 61-2-107 and, if
the person was under the age of 18 at the tine of the offense,
has conpleted at | east 30 days of the suspension period.

(6) A conviction under this section may not be counted as a
prior conviction under 61-8-401 or 61-8-406."

{Internal References to 61-8-410:

45-5-628 46- 16- 130 50-46-320 50-46-320
50-46-320 61-5-212 61-8-401 61- 8- 402
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61- 8- 403 61- 8- 404 61- 8- 405 61- 8- 409
61- 8-409 61-11-101 }

Section 30. Section 61-8-732, MCA, is anended to read:

"61-8-732. Driving under influence of alcohol or drugs --
driving with excessive al cohol concentration -- assessnent,
education, and treatnment required. (1) In addition to the
puni shnments provided in 61-8-465, 61-8-714, 61-8-722, and
61- 8- 731, regardl ess of disposition, a defendant convicted of a
viol ation of 61-8-401, 61-8-406, 61-8-411, or 61-8-465 shal
conpl et e:

(a) a chem cal dependency assessnent; and

b hem-cal—d I I . ; I

te)y(b) on a second or subsequent conviction for a violation
of 61-8-401, 61-8-406, or 61-8-411, except a fourth or subsequent
conviction for which the defendant conpletes a residenti al
al cohol treatnent program under 61-8-731(2), or as required by
subsection (8) of this section, chem cal dependency treatnent.

(2) The sentencing judge may, in the judge' s discretion,
requi re the defendant to conplete the chem cal dependency
assessnment prior to sentencing the defendant. If the assessnent
is not ordered or conpl eted before sentencing, the judge shal
order the chem cal dependency assessnent as part of the sentence.

(3) The chem cal dependency assessnent ant—the—chem—eal
tdependency—educatton——course nust be conpleted at a treatnent
program approved by the departnment of public health and human

servi ces and nust be conducted by a |licensed addiction counsel or.
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The defendant nay attend a treatnent program of the defendant's
choice as long as the treatnent services are provided by a
I i censed addiction counsel or. The defendant shall pay the cost of
t he assessnent .—the—edducat+on—course,- and chem cal dependency
treat nent.

(4) The assessnent nust describe the defendant's |evel of
addiction, if any, and contain a recommendation as to edueat+on-
treat ment .—or—both. A defendant who di sagrees with the initial
assessnment may, at the defendant's cost, obtain a second
assessnent provided by a |icensed addiction counselor or a
program approved by the departnment of public health and human
servi ces.

(5 The treatnment provided to the defendant at a treatnent
program nust be at a |level appropriate to the defendant's al cohol
or drug problem or both, as determined by a |icensed addiction
counsel or pursuant to diagnosis and patient placenent rul es
adopt ed by the departnent of public health and human services.
Upon determ nation, the court shall order the defendant's
appropriate level of treatnent. If nore than one counsel or makes
a determnation as provided in this subsection, the court shal
order an appropriate |level of treatnent based upon the
determ nati on of one of the counsel ors.

(6) Each counsel or providing eddcatt+on—or treatnent shall,
at the commencenent of the educati+on—or treatnent, notify the
court that the defendant has been enrolled in a chem cal
dependency etdducat+on—course—of treatnent program |f the
defendant fails to attend the educattonr—course—or treatnent
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program the counselor shall notify the court of the failure.

(7) A court or counselor may not require attendance at a
sel f-hel p program ot her than at an "open neeting”, as that term
is defined by the self-help program A defendant may voluntarily
participate in self-help prograns.

(8) Chem cal dependency treatnent nust be ordered for a
first-tinme offender convicted of a violation of 61-8-401,
61- 8- 406, 61-8-411, or 61-8-465 upon a finding of chem cal
dependency nmade by a |icensed addiction counsel or pursuant to
di agnosi s and patient placenent rul es adopted by the departnent
of public health and human servi ces.

(9) (a) On a second or subsequent conviction, the treatnent
program provided for in subsection (5) nust be foll owed by
monthly nonitoring for a period of at least 1 year fromthe date
of adm ssion to the program

(b) If a defendant fails to conply with the nonitoring
program i nposed under subsection (9)(a), the court shall revoke
t he suspended sentence, if any, inpose any remaining portion of
t he suspended sentence, and may i nclude additional nonthly
monitoring for up to an additional 1 year.

(10) Notw t hstandi ng 46-18-201(2), whenever a judge suspends
a sentence inposed under 61-8-714 and orders the person to
conpl ete chem cal dependency treatnent under this section, the
judge retains jurisdiction to inpose any suspended sentence for
up to 1 year."

{Internal References to 61-8-732:

61- 5- 208a 61- 5- 208a 61-5-231 x  61-8-401x *
61-8-401x * 61-8-406x * 61- 8-410a 61-8-411 *
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61- 8- 714x 61-8-714 X 61- 8- 722x 61-8-722 X
61-8-741 x  61-11-101 a}

Section 31. Section 61-11-101, MCA, is anended to read:

"61-11-101. Report of convictions and suspension or
revocation of driver's licenses -- surrender of licenses. (1) If
a person is convicted of an offense for which chapter 5 or
chapter 8, part 8, nmkes mandatory the suspension or revocation
of the driver's license or commercial driver's |icense of the
person by the departnment, the court in which the conviction
occurs shall require the surrender to it of all driver's |icenses
then held by the convicted person. The court shall, within 5 days
after the conviction, forward the |icense and a record of the
conviction to the departnent. |If the person does not possess a
driver's license, the court shall indicate that fact inits
report to the departnent.

(2) A court having jurisdiction over offenses conmtted
under a statute of this state or a municipal ordinance regul ating
t he operation of notor vehicles on highways, except for standing
or parking statutes or ordinances, shall forward a record of the
conviction, as defined in 61-5-213, to the departnment within 5
days after the conviction. The court may recommend that the
departnent issue a restricted probationary |icense on the
condition that the individual conply with the requirenent that
the person attend and conplete & chem cal dependency edducatton
cotrse treatnment, er—both, as ordered by the court under

61-8-732.
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(3) A court or other agency of this state or of a
subdi vision of the state that has jurisdiction to take any action
suspendi ng, revoking, or otherwse limting a |license to drive
shall report an action and the adjudication upon which it is
based to the departnment within 5 days on fornms furnished by the
depart nent.

(4) (a) On a conviction referred to in subsection (1) of a
person who holds a commercial driver's license or who is required
to hold a commercial driver's |license, a court may not take any
action, including deferring inposition of judgnent, that would
prevent a conviction for any violation of a state or | ocal
traffic control |aw or ordi nance, except a parking |aw or
ordi nance, in any type of notor vehicle, from appearing on the
person's driving record. The provisions of this subsection (4)(a)
apply only to the conviction of a person who holds a conmerci al
driver's license or who is required to hold a comercial driver's
Iicense and do not apply to the conviction of a person who hol ds
any other type of driver's license.

(b) For purposes of this subsection (4), "who is required
to hold a commercial driver's |license" refers to a person who did
not have a commercial driver's |icense but who was operating a
commercial notor vehicle at the tine of a violation of a state or
| ocal traffic control [aw or ordinance resulting in a conviction
referred to in subsection (1).

(5 (a) If a person who holds a valid registry
identification card issued pursuant to 50-46-307 or 50-46-308 is

convicted of or pleads guilty to any offense related to driving
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under the influence of al cohol or drugs when the initial offense
wi th which the person was charged was a violation of 61-8-401
61-8-406, 61-8-410, or 61-8-411, the court in which the
conviction occurs shall require the person to surrender the
registry identification card.

(b) Wthin 5 days after the conviction, the court shal
forward the registry identification card and a copy of the
conviction to the departnment of public health and human
services."

{Internal References to 61-11-101:

61-5-307  61-5-307 61-5-308  61-8- 442
61-10- 154 }

The foll ow ng sections of the Montana Code Annotated are

repeal ed: NEW SECTION. Section 32. {standard} Repealer.

45-9- 208. Mandat ory dangerous drug information course.
45-10-108. Mandat ory dangerous drug information course.
46- 13- 108. Notice by prosecutor seeking persistent felony

of f ender st at us.
46- 18- 501. Definition of persistent felony offender.
46- 18- 502. Sentenci ng of persistent felony offender.

{Internal References to 45-9-208: None.
Internal References to 45-10-108: None.

I nternal References to 46-13-108: 46- 13- 110a
I nternal References to 46-18-501: 46- 18- 502r
Internal References to 46-18-502: 46-18-222a }

NEW SECTI ON.  Section 33. {standard} Effective date. [This

act] is effective July 1, 2017.
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NEW SECTI ON.  Section 34. {standard} Applicability. [This

act] applies to offenses commtted on or after July 1, 2017.

- END -
{ Nane : Jul i anne Bur khar dt
Title : Legi sl ative Attorney
Agency : Legi sl ative Services
Phone : 4025
E-Mail : j bur khar dt @rt . gov}
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