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A Bill for an Act entitled: "An Act SENATOR HANSEN S AND
COW SSI ONER 3 BBS' SUGGESTED REVI SION TO LCJ10A TO CREATE A
CERTI FI ED BEHAVI ORAL HEALTH PEER SUPPORT SPECI ALI ST PROFESSI ON. "

Be it enacted by the Legislature of the State of Montana:

NEW SECTI ON. Section 1. Behavioral health peer support

specialist. The profession of behavioral health peer support
specialist is subject to certification requirenents set forth in
this chapter and by rul es pronul gated by the board of behavi oral

heal t h.

NEW SECTI ON. Section 2. Definitions. As used in [sections

1 through 5], the follow ng definitions apply:

(1) "Behavioral health" includes a person with a diagnosis
of :

(a) a nmental disorder, as that termis defined in 53-21-102;

(b) chem cal dependency, as that termis defined in 53-24-
103.

(2) "Behavioral health peer support" means the use of a peer
support specialist's personal experience with a behavioral health
di sorder to provide support, nentoring, guidance, advocacy, and

to offer hope to individuals with nental disorders.
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(3) "Board" neans the board of behavioral health established
under 2-15-1744.

(4) "Certified behavioral health peer support specialist”
means a person who has:

(a) experienced and is in recovery froma nental disorder

(b) obtained the education and skills needed to provide
t herapeutic support to individuals with behavioral health
di sorders; and

(c) possesses a valid and current certification.

(5 "Mental health professional” neans:

(a) a physician licensed under Title 37, chapter 3;

(b) a psychol ogi st |licensed under Title 37, chapter 17;

(c) a social worker licensed under Title 37, chapter 22;

(d) a professional counselor licensed under Title 37,
chapter 23; or

(e) an advanced practice registered nurse, as provided for
in 37-8-202, with a clinical specialty in psychiatric nenta

heal t h nur si ng.

NEW SECTI ON. Section 3. Certification required --

exceptions. (1) Upon certification in accordance with this
chapter, a person may use the title "certified behavioral health
peer support specialist" or "behavioral health peer support
speci alist".

(2) Subsection (1) does not prohibit a qualified nenber of
anot her profession, such as a physician, |awer, psychol ogi st,

past oral counsel or, probation officer, court enployee, nurse,
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school counsel or, educator, chem cal dependency counsel or
accredited by a federal agency, clinical social worker |icensed
pursuant to Title 37, chapter 22, clinical professional counsel or
licensed pursuant to Title 37, chapter 23, addiction counsel or
licensed pursuant to Title 37, chapter 35, or marriage and famly
therapi st licensed pursuant to Title 37, chapter 37, from
perform ng duties and services consistent with the person's
licensure or certification and the code of ethics of the person's
pr of essi on.

(3) Subsection (1) does not prohibit, in the case of a
qual i fi ed nenber of another profession, business, educational
program or vol unteer organization who is not |icensed or
certified or for whomthere is no applicable code of ethics,

i ncl udi ng peer nentors, advocates, and coaches, from perform ng
duties and services consistent wwth the person's training, as

|l ong as the person does not represent by title that the person is

engaging in the practice of behavioral health peer support.

NEW SECTI ON. Section 4. Certificate requirenents --

supervision -- fees. (1) A person may apply for certification as
a behavioral health peer support specialist if the person has
attested to the fact that the person

(a) has been diagnosed by a behavi oral health professional
as having a behavioral health disorder;

(b) has received treatnent; and

(c) is in recovery as defined by rule froma behavi oral

heal th di sorder.
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(2) An applicant shall submt a witten application on a
form provided by the board and an application fee established by
the board by rule. After initial certification, the board may not
require recertification nore often than every 3 years. The
initial application fee may not exceed $300. The recertification
fee may not exceed $150.

(3) An applicant nust have:

(a) successfully conpleted a training course in behavioral
heal th peer support as defined by the board by rule, which nust
include a nodule in ethics; and

(b) verified the applicant's ability to perform al
essential functions of the certified peer support role through
the application and certification process proved for by the
boar d.

(4) As a prerequisite to the issuance of a certificate, the
board shall require the applicant to submt fingerprints for the
pur pose of fingerprint background checks by the Montana
departnent of justice and the federal bureau of investigation as
provided in 37-1-307.

(5) Pursuant to 37-1-203, an applicant who has a history of
crimnal convictions has the opportunity to denonstrate to the
board that the applicant is sufficiently rehabilitated to warrant
the public trust. The board may deny the license if it determ nes
that the applicant is not sufficiently rehabilitated.

(6) Supervision of a certified behavioral health peer
support specialist nust be provided by a conpetent nental health

prof essional or |icensed addiction counselor. The anount,
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duration, and scope of supervision may vary dependi ng on the
denonstrated conpetency and experience of the behavioral health
peer support specialist, as well as the service m x. Supervision
may range fromdirect oversight to periodic care consultation
The board may create guidelines for supervision, but nust allow
for flexibility in the provision of peer support services.

(7) In selecting approved training courses as required in
subsection (3), the board shall provide as nmuch flexibility and
inclusivity as possible to applicants. The board shall review
existing training materials fromnational, regional, and state
agenci es and organi zations, including existing Mntana-based peer
support providers, that adequately address the essenti al
functions of the certified peer support role and include those
mat eri al s as possi ble. The board may not exclude a training
course fromthe |ist of approved courses solely because the
training course was created by or is provided by a faith-based or
culturally-based entity, association, tribe, church, or

educational institution.

NEW SECTI ON. Section 5. Privileged conmuni cations --

exceptions. (1) Certified behavioral health peer support
specialists work in health care teans. Comruni cati on anong team
menbers that is essential for the supported individual's recovery
must be defined and established by board rule.

(2) Acertified behavioral health peer support speciali st
may not disclose any information the peer support speciali st

acquires froman individual to whomthe peer support speciali st
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provi des behavi oral health peer support except:

(a) with the witten consent of the individual or, in the
case of the individual's death or nental incapacity, with the
written consent of the individual's personal representative or
guar di an;

(b) when a conmmuni cation that otherw se woul d be
confidential reveals that the individual or another person is
contenplating comm ssion of a crinme or in the behavioral health
peer support specialist's professional opinion reveals a threat
of immnent harmto the individual or others;

(c) that if the individual is a mnor and information
acquired by the certified behavioral health peer support
specialist indicates that the mnor was the victimof a crine,
the certified behavioral health peer support specialist nay be
required to testify fully inrelation to the information in any
investigation, trial, or other |egal proceeding in which the
commi ssion of that crime is the subject of inquiry;

(d) that if the individual or the individual's personal
representative or guardian brings an action against a certified
behavi oral health peer support specialist for a claimarising out
of the certified behavioral health peer support specialist's
professional relationship with the individual, the individual is
consi dered to have wai ved any privil ege;

(e) to the extent that the privilege is otherw se waived by
t he individual; and

(f) as may otherw se be required by | aw
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NEW SECTI ON. Section 6. {standard} Codification

instruction. [Sections 1 through 5] are intended to be codified
as an integral part of Title 37, and the provisions of Title 37

apply to [sections 1 through 5].

- END -
{ Nane : Rachel J. Weiss
Title : Resear ch Anal yst
Agency : Legi sl ative Services D vision
Phone : 406- 444- 5367
E- Mai | : rwei ss@rt . gov}
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