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June 16, 2016

To: STRC members
Fr:  Hope Stockwell, Research Analyst
Re: Suggested cleanup of tribal college funding statute

My review of 20-25-428, MCA, (state reimbursement to tribal colleges for resident
nonbeneficiary students) reveals redundancy in the statute. 

In 2007, the Legislature removed an exception to the reimbursement criteria from subsection (8).
While the substantive language was removed, the rest of subsection (8) was left in place.
However, the remaining language in subsection (8) is redundant because that language is in
subsection (2). 

The 2007 bill language is attached so that you can see the original version. A demonstration of
the suggested cleanup is also attached for your consideration in July.
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House Bill No. 283, 2007

 Section 1.  Section 20-25-428, MCA, is amended to read:

     "20-25-428.  Financial assistance for resident nonbeneficiary students. (1) Subject to a line item
appropriation for purposes of this section, the regents shall provide financial assistance to tribally controlled
community colleges for enrolled resident nonbeneficiary students who, except as provided in subsection (8), are
taking courses for which credit is transferable to another Montana college or university.

     (2)  Each tribal community college shall apply for this assistance to the regents. Except as provided in
subsection (6), the money must be distributed on a prorated basis according to the eligible resident nonbeneficiary
student enrollment in each tribal community college during the previous year. To qualify, a resident nonbeneficiary
student must meet the residency requirements as prescribed for the system by the regents and, except as
provided in subsection (8), must be enrolled in courses for which credit is transferable to another Montana college
or university. The distribution for any student is limited to a maximum of $3,024 limited to a maximum of $3,024
each year for each full-time equivalent student.

     (3)  An expenditure is contingent upon the tribal community college:

     (a)  being accredited or being a candidate for accreditation by the northwest association of schools and
commission on colleges and universities;

     (b)  entering into a contract or a state-tribal cooperative agreement, pursuant to Title 18, chapter 11, with the
regents to provide the regents with information relating to eligibility of resident nonbeneficiary students and
documentation on the curriculum to ensure that the content and quality of courses offered by the tribal community
college are consistent with the standards adopted by the system;

     (c)  providing the regents with documentation that credits for the courses in which the resident nonbeneficiary
students are enrolled, except as provided in subsection (8), will be accepted at another Montana college or
university; and

     (d)  filing with the regents evidence that the college's enrollment of Indian students is at least 51%, as required
by the Tribally Controlled Community College Assistance Act of 1978, 25 U.S.C. 1804.

     (4)  If funding is available pursuant to subsection (1), the legislature intends that the money be an amount in
addition to the system budget approved in the general appropriations act.

     (5)  All funds appropriated under subsection (1) that are unspent revert to the state general fund.

     (6)  Prior to receiving money pursuant to subsection (1), each tribal community college shall grant to eligible
resident nonbeneficiary students who meet the residency requirements, as prescribed for the system by the
regents, fee waivers in the same percentage as the number of Indian students who are receiving fee waivers to
attend a unit of the system bears to the total enrollment in the system.

     (7)  The calculation in subsection (6) is not intended to allow the university system to retain the calculated
amount of funds. Waivers must be given to eligible students.

     (8)  The limit of financial assistance to nonbeneficiary students is limited to students enrolled in courses for
which credit is transferable to another Montana college or university does not apply to a nonbeneficiary student
enrolled in a course directly related to a vocational degree program or to a 2- to 4-year degree program or
certificate program."
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Suggested cleanup of 20-25-428, MCA

"20-25-428.  Tribal college reimbursement for services provided to resident nonbeneficiary
students. (1) Subject to a line item appropriation for purposes of this section, the regents shall provide a
reimbursement to tribally controlled community colleges for enrolled resident nonbeneficiary students who,
except as provided in subsection (8), are taking courses for which credit is transferable to another Montana
college or university.

(2)  Each tribal community college shall apply to the regents for this reimbursement. Except as
provided in subsection (6), the money must be distributed on a prorated basis according to the eligible resident
nonbeneficiary student enrollment in each tribal community college during the previous year. To qualify, a
resident nonbeneficiary student must meet the residency requirements as prescribed for the system by the
regents and, except as provided in subsection (8), must be enrolled in courses for which credit is transferable
to another Montana college or university. The distribution for any resident nonbeneficiary student
reimbursement must be limited to a maximum annual amount of $3,280 for each full-time equivalent student.

(3)  A reimbursement is contingent upon the tribal community college:
(a)  being accredited or being a candidate for accreditation by the northwest commission on colleges

and universities;
(b)  entering into a contract or a state-tribal cooperative agreement, pursuant to Title 18, chapter 11,

with the regents to provide the regents with information relating to eligibility of resident nonbeneficiary students
and documentation on the curriculum to ensure that the content and quality of courses offered by the tribal
community college are consistent with the standards adopted by the system;

(c)  providing the regents with documentation that credits for the courses in which the resident
nonbeneficiary students are enrolled, except as provided in subsection (8), will be accepted at another
Montana college or university; and

(d)  filing with the regents evidence that the college's enrollment of Indian students is at least 51%, as
required by the Tribally Controlled Community College Assistance Act of 1978, 25 U.S.C. 1804.

(4)  If funding is available pursuant to subsection (1), the legislature intends that the money be an
amount in addition to the system budget approved in the general appropriations act.

(5)  All funds appropriated under subsection (1) that are unspent revert to the state general fund.
(6)  Prior to receiving money pursuant to subsection (1), each tribal community college shall grant to

eligible resident nonbeneficiary students who meet the residency requirements, as prescribed for the system
by the regents, fee waivers in the same percentage as the number of Indian students who are receiving fee
waivers to attend a unit of the system bears to the total enrollment in the system.

(7)  The calculation in subsection (6) is not intended to allow the university system to retain the
calculated amount of funds. Waivers must be given to eligible students.

(8)  The limit of financial assistance to nonbeneficiary students is limited to students enrolled in
courses for which credit is transferable to another Montana college or university.

(9)(8)  As used in this section, "resident nonbeneficiary student" means a resident of the state of
Montana who is not:

(a)  a member of an Indian tribe; or
(b)  a biological child of a member of an Indian tribe, living or deceased."
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