From: Ada Montague

To: Mohr, Jason

Subject: Case Study Suggestion

Date: Saturday, October 24, 2015 12:37:58 PM
Attachments: BzDoPlan.pdf

GCBZ_Requlation.pdf

Hello Jason,

In response to WIPC's request for information on case studies in water availability and supply, | offer
the following:

Gallatin County’s management of the area surrounding the City of Bozeman is an excellent case
study in understanding water availability and supply. It is helpful because it shows how addressing a
growing demand for water does not always mesh with political views on resource management,
particularly in light of market forces such as development pressure. It also points in the direction of
a simple, though likely controversial partial solution to the conundrum of exempt wells.

Managing growth and land use in the town of Bozeman and the surrounding county was originally
done jointly by the city and county. However, around 1990 the two began to diverge in their
approach to land use management due to a political impasse regarding zoning and building
regulations. In the wake of the separation between the two entities a “donut” remained, which is
an area around the City that is still managed by the County, but is adjacent to the City. Any new
development in this area is requested, not required, to approach the City about tying into the
municipal sewer and water systems. As you can see on p. 10 of the Attached Gallatin
County/Bozeman Area Plan there is a call for future regulation to protect important water
resources, but no actual outlining of those regulations. The Zoning Code requires, prior to new
home occupation, proof of proper sewerage, but it does not have to be from the City’s existing
municipal water and sewer facilities.

An approach where new development is required to tie into municipal water and sewer systems if
they are going to develop within a certain distance of an existing system might address water
availability and supply more efficiently. If that approach is taken, it may be a good idea to create a
system by which a city would be required to layaway a portion of say its development fees to be
used toward the extension of waste and water services and other system updates and
improvements. Finally, if it was not only required but also cheaper and more convenient to tie into
an existing municipal system, the need for exempt wells would decrease. A final approach that
makes sense to me would be to require would-be developers to first exhaust all development
potential around existing services prior to being granted a permit to develop land via a community
system for a subdivision or even via an exempt well.

If developers were required to begin their search for new places to build by looking to areas already
equipped with the necessary infrastructure to be able to deal with the impacts of new growth it will
make living in town cheaper and out in the hinterlands more expensive, at least from a traditional,
green acre subdivider’s perspective. However, in the long run concentrating growth around existing
infrastructure is cheaper for the state because it will not be left with the issue of providing water to
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2005 GALLATIN COUNTY/BOZEMAN AREA PLAN

Introduction

In April 2003, Gallatin County adopted the Gallatin County Growth Policy as a
countywide plan to guide land use and development County wide. In June 2003, the
County initiated a project to update the existing 1990 Bozeman Area Plan (the “1990
Plan”) and the accompanying Gallatin County/Bozeman Area Zoning District
Regulations (the “GCBAZD Regulations”) in light of the recently adopted Growth
Policy.

The Bozeman planning area addressed by this 2005 Gallatin County/Bozeman Area Plan
(the “2005 Plan”) is the updated City of Bozeman zoning jurisdictional area, also known
as the “Donut.” The Plan area is shown on the accompanying Bozeman Area Land Use
Plan Map.

The purposes of the Growth Policy and the 2005 Bozeman Area Plan are to provide
comprehensive, long-range guidance relative to the growth and development of the
affected communities. Due to high growth rates in Gallatin County, it is recognized that
this Plan, the Bozeman Area Land Use Plan Map, and the Zoning Regulation and Map
will need to be updated frequently to reflect changes in policy and the landscape as areas
convert from agricultural and rural-type uses to residential and commercial uses. It is not
the intent of this Plan to prematurely discourage existing agricultural operations; rather it
is the intent to accommodate the needs of present agriculture while recognizing an
inevitable transition to a more urban landscape. It is likely a comprehensive update to this
Plan and accompanying Regulation will need to occur within the next 10 years.

Development in the Donut is anticipated and encouraged. Gallatin County
Commissioners have repeatedly encouraged new subdivisions within the Donut. Urban-
density development is encouraged to annex to the City of Bozeman. Medium-density
development within close proximity to city limits is also encouraged to annex or prepare
for City annexation in the near term. This Plan recognizes the need for coordination with
the City of Bozeman, and approval of appropriate inter-jurisdictional agreements.

A key component of the Growth Policy is a listing of goals and policies for various
resources, land uses and services, and it is intended to help identify elements of
community interest and provide general guidance to those contemplating community
change.

This 2005 Gallatin County/Bozeman Area Plan articulates the County-wide Growth
Policy goals and policies as they relate specifically to the Bozeman planning area. As
with the Growth Policy, these goals and policies represent a balance between varied
interests and community concerns, and are subject to revision as seen fit over time.
Accompanying this 2005 Plan is a Bozeman Area Land Use Plan Map that identifies
areas most suitable for various types of future development.





The Planning Process

As part of the Bozeman Area Plan process, information was gathered from a variety of
stakeholders in the Bozeman area about the existing 1990 Plan and GCBAZD
Regulations, and about land-use challenges facing the Bozeman area. One recurring
observation was that the GCBAZD Regulations may be too urban in their approach, and
that zoning and land uses within the Donut area are not sufficiently differentiated based
on physical character of the land, availability of infrastructure, sensitive resources, or
existing land uses, to plan for orderly growth and development.

Also as part of the planning process, two public workshops were conducted at which
groups of participants identified areas and resources of special concern on maps of the
Plan area. Participants then were asked to place map-scaled “chips” representing
development of varying kinds and densities in places they felt were appropriate on the
Plan area maps. Finally, participants were asked to identify the most appropriate locations
and alignments for roads, trails and utility infrastructure to support the new development.

Evaluation of the resulting Plan area workshop maps showed some significant similarities
in thinking about the present and the future of the Bozeman Plan area. The results of the
map exercise suggest that the Plan area can be generally thought of in four quadrants with
the north-south dividing line following 19th Avenue, and the east-west line following
Main Street/Huffine Lane. The resulting Northwest, Northeast, Southeast and Southwest
quadrants each have characteristics that are somewhat distinct and suggest different types
and intensities of future development.

Lastly, this Plan recognizes the efforts of the Gallatin County Transfer of Development
Rights Feasibility Committee and the recommendations made by the Committee to the
County Commission April 26, 2005. Specifically, the Committee recommended that the
Commission “take a bold stance on TDR utilization,” particularly within the “donut”
jurisdictions of Bozeman, Belgrade, Manhattan and Three Forks. The Commission
subsequently asked Staff to prioritize implementation of TDR program(s) and to follow
through with Committee recommendations. Specific committee recommendations
include:

a. Identify receiving areas in “donuts.” These receiving areas would most
likely be located in “nodes” where city utilities, transportation, etc. would
be extended.

b. The County Commission should formally adopt TDR programs in the
Bozeman, Manhattan, Belgrade and Three Forks “donuts.”

c. The Commission should also pursue inter-local agreements with
corresponding municipalities to utilize TDR programs through municipal
annexations.

d. Cities (and Gallatin County) could allow use of TDRs to split existing

parcels, encouraging infill or densification in appropriate areas.





The TDR Feasibility Committee believed that certain wildlife-sensitive areas of the
Bozeman Donut, such as the Southeast Quadrant, and/or certain agricultural transition
areas such as the Southwest Quadrant, could be protected through use of TDRs by
transferring development rights out of the Quadrant to areas in the Donut deemed more
appropriate for higher density. The Committee also believed that certain areas of the
Bozeman Donut could receive development rights from other parts of the County (inter-
district transfers from other Gallatin County zoning districts). The County hired TDR
consultant Rick Pruetz, who developed a draft regulation for potential use in the
Bozeman Donut. The County Commission has expressed an interest in adopting a TDR
program to be used in the Bozeman Donut and will consider possible adoption at a future
date.

Definitions characteristic of a transfer of development rights program include the
following:

Transfer of Development Right Program: A transfer of development rights
(TDR) program is a voluntary, market-based program that encourages the transfer
of growth from places where a community would like to see less development
(“sending areas”) to places where a community would like to see more
development (“receiving areas”).

Receiving Areas: An area that will take, or receive, additional development
coming a sending area. The receiving area is usually, but not always, around an
already developed area (or an area deemed appropriate for higher density
development).

Sending Areas: Sending areas are places that are deemed important to a
community for possible preservation. Sending areas can be agricultural lands;
lands with historic properties; and/or lands with conservation value, such as
riparian corridors or wildlife habitat. The area proposed for preservation is called
a sending area because it sends development that would normally be built there to
other parts of the municipality. The sending area is usually farmland or open,
rural land.

THE QUADRANTS

As with all generalizations, descriptions of the nature of current and appropriate future
land uses by quadrant within the Plan area are inexact. However, it is useful for planning
purposes to note the differences between the four quadrants that affect the types and
intensities of future development in order to encourage development in the most
appropriate locations in the Plan area.





The Northwest Quadrant

The Northwest Quadrant, lying west of 19™ Avenue and north of Main Street/Huffine
Lane, is an area of current residential, commercial and light industrial uses and on-going
development. Many roads and infrastructure are either in place or planned, and it is an
area that the City of Bozeman has been willing to annex as development occurs. It is also
an area of existing agricultural operations, but encroaching development is affecting the
viability of current operations by making it more difficult to move machinery and
conduct agricultural operations. Fairly extensive commercial development is taking place
along 19th Avenue, and is expected to continue.

At the public workshops, participants identified a large variety of land uses as appropriate
in the Northwest Quadrant including: parks; open space; industrial, manufacturing;
agriculture; low, medium, and high-density residential; mixed uses; and conservation
subdivisions. The main areas identified for future residential development include the
following road intersections: Durston - Baxter & Cottonwood — Davis; Hidden Valley -
Baxter & Cottonwood — Davis; Durston - Baxter & Harper Puckett — Cottonwood; and
Durston - Huffine & Harper Puckett — Cottonwood.

Future commercial uses were suggested on the Huffine and Valley Central corridors.
Industrial and Manufacturing uses were suggested on the Cottonwood corridor. Streets
identified as current or future collector streets include Harper Puckett, Gooch Hill,
Stucky, Davis, Baxter, Oak, and Durston. Bicycle corridors were also suggested along
Harper Puckett and Valley Center. The Northwest Quadrant also includes large areas of
open agricultural land that were identified as lands valuable for open space and habitat
conservation along waterways.

The majority of this agricultural land is located on the west side of the quadrant, away
from 19™ Avenue. What is characteristic of the Northwest Quadrant is the broad range of
future development suggested as appropriate, together with large, unbroken expanses of
agricultural land identified as wvaluable open space. Achieving both objectives,
development of a diverse array of fairly intensive uses while preserving valuable open
space, will require careful planning and well-coordinated land use regulations. Preserving
agricultural open space takes more then an expressed desire to do so. The reason that the
land is undeveloped now is that the agricultural operations remain viable, at least for the
moment, and the market won’t yet support development. The challenge in the Northwest
Quadrant is to provide for the orderly transition of agricultural lands to other uses as
development occurs, without driving agriculture operators out of business prematurely.

At the same time, land valuable for open space and habitat preservation should be
specifically identified and preservation strategies (such as transfer of development rights)
developed, so that when development reaches them the needs of both the landowners and
the County can be met.





The Northeast Quadrant

The Northeast Quadrant lying east of 19" Avenue and north of Main Street/Huffine Lane,
is an area bisected by a major transportation corridor and an accompanying variety of
existing industrial, manufacturing and commercial uses. Within the City of Bozeman
there is also a significant amount of residential use. Outside the city limits, the existing
residential uses can be characterized as a conservation subdivision, with low density and
internal open spaces. On the east side of the quadrant are open lands adjacent to a parcel
of property subject to an existing conservation easement. During the public workshops,
participants suggested the following future land uses as appropriate in the Northeast
Quadrant; industrial, manufacturing, open space, and conservation subdivision.
Additional manufacturing and industrial uses were suggested on the Frontage Road and I-
90 Corridor, as well as on the 1-90 Corridor at Griffith. Additional conservation
subdivision was suggested as appropriate adjacent to the existing subdivision. Open space
preservation was suggested along the stream corridor north of I-90, at the east entrance to
Main Street, and on the majority of the western portion of the quadrant. A trail was
suggested along the stream corridor north of 1-90.

The Northeast Quadrant is distinct in that it contains both a major transportation corridor
and large tracts of natural open space. The identified open space was suggested to be
valuable to the community for its scenic values and its recreational and habitat values.
Planning for the Northeast Quadrant should focus on building upon existing intensive
uses associated with the I-90 Corridor and long-term preservation of the valuable open
space, perhaps with some additional conservation subdivision residential in the vicinity of
the existing subdivision.

The Southeast Quadrant

The Southeast Quadrant lying east of 19th Avenue and south of Main Street/Huffine
Lane contains a mix of residential and agricultural land uses. The residential uses are
interspersed with agricultural uses, but there remain relatively large tracts of land in
agricultural production. The Southeast Quadrant lacks significant commercial or
industrial uses. A significant natural feature of the Southeast Quadrant is Sourdough
Creek, which was identified as an area worthy of preservation for its recreational, scenic
and ecological values. Parts of Sourdough Creek have been surrounded by residential
development. Much of the Sourdough Creek riparian area remains untouched. Workshop
participants suggested that particular attention must be paid to development proposed in
the vicinity of the creek. Tools such as clustering, transfer of development rights and
conservation subdivisions were suggested.

The participants in the Public Workshops suggested the following future land uses as
appropriate for the Southeast Quadrant: Parks; Open Space; Agricultural Residential;
Low, Medium, and High Density Residential; Mixed Use; and Conservation Subdivision.
The main areas identified as suitable for future development include the land in the
vicinity of the following intersections: High and Medium Density Residential along the
19th Avenue Corridor; conservation subdivisions along Sourdough Creek; extension of
existing development along Sourdough and Kagy (to Bozeman Trail).





Large unbroken tracts of agricultural land on the east side of the Quadrant were suggested
as appropriate for Agricultural, Recreational, and Agricultural Residential uses.
Commercial uses were suggested in the Bozeman Trail and I-90 intersection. Kagy,
Patterson and Fort Ellis were identified as collector streets. A trail was identified along
Sourdough Creek as part of continuation of the existing Sourdough Creek Trail. The
agricultural land in this quadrant was thought of differently than other agricultural lands
in the plan area. Most participants suggested that some of the agricultural land should be
developed and the open space value of others be preserved through development for
Agricultural Residential uses.

The Southwest Quadrant

The Southwest Quadrant, lying west of 19" Avenue and south of Main Street/Huffine
Lane, is characterized by large, unbroken expanses of agricultural land. There is sparse
residential development as compared to other quadrants; however, Bozeman City Limits
are currently expanding south of Huffine Lane. The 19™ Avenue Corridor as well as an
area along Gooch Hill are the main areas of residential development. The main areas of
Commercial and Light Industrial uses are along Huffine Lane and 19™ Avenue.

Workshop participants suggested the following future land uses as appropriate in the
foreseeable future: Agriculture, Open Space, Agricultural Residential, and Conservation
Subdivision. Low, Medium, and High Density Residential and Mixed Uses were
suggested as appropriate in the vicinity of the following intersections: High and Medium
Density Residential along the 19th Avenue Corridor in the vicinity of the University;
extensions of existing development on Gooch Hill, Patterson between Fowler and 19th
Avenue, Stucky, and Huffine between Cottonwood and Fowler. Commercial uses were
suggested along Huffine Lane. Kagy, Stucky, Blackwood, Patterson, Johnson, Fowler,
Cottonwood, and Gooch Hill were identified as collector streets.

A trail was identified running northeast to southwest of the quadrant. For much of the
Quadrant, workshop participants suggest protecting continuing agriculture operations,
and extending future development adjacent to existing development as the demand
warrants. Workshop participants noted that the Southwest Quadrant currently lacks
extensive infrastructure. They suggest near-term development where infrastructure is
accessible. Most workshop participants suggest that the Southwest Quadrant is not
currently as suitable for near-term extensive development as are the other quadrants
(although city limits are expanding in this quadrant more rapidly than initially antedated).





THE BOZEMAN AREA WORKSHOP and PLAN MAPS

A Bozeman Area Workshop Map (the “Workshop Map”) was developed based on the
results of the map/chip workshop exercise, existing land uses, available infrastructure,
and other available information, and represents a generalized vision of the workshop
participants for how future growth and development can most appropriately take place in
the Bozeman area. It is not a zoning map. It is, instead, a depiction of a preferred future
for development in the Bozeman Area based on collation of workshop results.

The general themes of the Workshop Map have been relied on to develop the Bozeman
Area Land Use Plan Map (the “Plan Map”) that is a part of this adopted 2005 Plan. The
Plan map depicts four general categories of future land use anticipated in the Donut area
in the next 10 years: little change in continuation of existing general land uses and
intensities, additional low-intensity development; additional moderate-intensity
development; and riparian and other sensitive areas.

The Plan Map is based on existing land uses and land uses anticipated to occur within the
next 10 years (although continued rapid growth rates and brisk annexation efforts may
push development to some areas faster than originally anticipated). The boundaries
between land use categories on the Plan map are not hard lines, but are intended to show
the general locations and sizes of the areas in which different intensities of development
are anticipated in the next 10 years.

Lands within the zoned portions of the planning jurisdiction were identified as suitable
for near-term development based on availability of infrastructure and services, zoning
administration and enforcement, proximity to existing development, environmental
conditions, and land suitability for development, while lands outside of the zoned areas
were identified as suitable for the continuation of agricultural uses, due to the
undeveloped nature of the area and distance from essential services. As changes occur in
the availability of infrastructure and proximity of development, the Plan goals and
objectives will alter the boundaries of the anticipated future use areas. Examples of the
types and intensities of uses anticipated in the four Plan map categories over the next 10
years include the following:

o Agricultural/slow-change areas: Continuation of existing predominately
agricultural and rural residential uses is anticipated for most of this area.

o Low-intensity/conservation development: Development of additional low-
intensity residential, conservation subdivision, and neighborhood-support
commercial uses are anticipated in this area. Conservation development is
generally defined as a form of planned residential development that concentrates
buildings (or lots) on a part of the site (cluster area) to allow the remaining land (open
space) to be used for recreation, common open space, or the preservation of
environmentally sensitive areas.

o Moderate-intensity development: Development of additional medium-density
residential, conservation subdivisions, neighborhood commercial, office, and
public uses. Development of additional appropriate high-density residential,
community commercial, office park, and public uses.






o Riparian corridor and other sensitive areas: Limited additional development on a
site-specific basis. It is anticipated that identification of areas suitable and
desirable for long-term open space will facilitate transfer of development rights,
acquisition of conservation easements and other techniques to secure such land.

Like the Workshop Map, the Plan Map is not a zoning map. It has no affect on existing
entitlements or rights under current zoning. It will be used to guide future decision-
making about proposed changes in land use and determinations on zoning designations
and re-zoning requests. Such proposals will be compared to the anticipated land uses for
the area as shown on the Plan Map. When consistent with the uses and intensities
anticipated on the Plan Map, such changes should be readily approved. Where changes in
land use or zoning are proposed that are not consistent with the uses or intensities
anticipated on the Plan Map, the applicant will need to demonstrate that the proposal
meets, or can be made to meet, the goals and policies of this 2005 Plan.

As with the Gallatin County Growth Policy, circumstances will change in the future and
future changes to both the Bozeman Area Plan and Plan Map are anticipated.





GOALS AND POLICIES

In this 2005 Bozeman Area Plan:

. GOALS are statements of purpose that define a significant intent of this
2005 Plan, reflecting the long-term desires of the County and citizens, and

. POLICIES state strategies or techniques to achieve each goal, and
ultimately towards achieving the overall intent of this 2005 Plan.

Some of the Plan goals are qualitative in nature, and are applicable to development of all
types as it takes place in the Plan area. Other goals are location-specific, and are tied to
identifiable land characteristics, locations, and use types. To the extent feasible at the
scale depicted, location-specific goals, policies will refer to identified areas on the Plan
Map.

WATER QUALITY

GOAL 1: Protect Water Quality

The protection of water quality is primarily a qualitative goal that applies to all
development activity wherever it is located within the Plan area. The Plan Map does,
however, specifically identify water bodies and watercourses of particular value.
Development in the vicinity of those identified features may be subject to special
regulations to protect their water quality, however, it is recognized that residential
development is encouraged in the Donut.

Policies:
1. Minimize adverse impacts of development on rivers, streams wetlands,
and riparian areas while encouraging development within the Donut.

. Through subdivision review and zoning processes, establish
appropriate setbacks, buffers and other mitigation measures to
protect area creeks, floodplains and important riparian areas.

o Through subdivision review and zoning processes, ensure that new
land uses appropriately mitigate adverse impacts to neighboring
properties.

o Preliminary plat applications for major subdivisions should include
erosion control plan(s) when appropriate; and demonstrate
compliance with such plan prior to final plat approval.

2. New land use projects within the Plan area shall comply with local, State

and Federal water quality and wetlands regulations. Proof of such
compliance may be requested through the subdivision review process or
through zoning.





3. Residential, commercial and industrial land uses within the Plan area
designated for higher densities shall be served by community water and
sewer systems and, when appropriate, hook into municipal systems or
private community systems as specified by State and local regulations.

4. Development in identified source water protection areas is generally
discouraged. Proper mitigation of potential adverse impacts is encouraged.

5. New land use projects within the Plan area shall document efforts to
protect water quality both on- and off-site when appropriate through the
subdivision and/or zoning processes.

WATER QUANTITY

GOAL 1: Assure Sustained Water Quantity.

The assurance of sustained water quantity is primarily a qualitative goal that applies to all
development in the Plan area. Like water quality, however, some areas will be more
sensitive to water quantity disruptions resulting from development, and special
regulations may be necessary to assure sustained water quantity in those areas. Protecting
water quantity and quality becomes increasingly important as the area faces effects of
long-term drought. Water usage should be analyzed on a worst-case basis.

Policies:

1. Prior to consideration of new land uses within the Plan area,
documentation is needed relative to the immediate and long-term
cumulative impacts on water quantity, particularly in light of sustained
drought conditions.

2. Those developing land within the Plan area are responsible for helping
protect existing water rights and demonstrating such protection.

FISH, WILDLIFE AND PLANT HABITAT

GOAL 1: Conserve Important Habitat.

The conservation of important habitat is primarily a location-specific goal. The Plan Map
identifies the locations and extent of areas of known valuable habitat that should be taken
into consideration when development occurs, or should be identified for long-term
preservation. However, valuable habitat may also exist on a project scale. Regulations
should address conservation of valuable habitat wherever it is encountered as
development occurs in the Plan area. Valuable habitat includes calving and breeding
grounds, winter range and habitat for rare species of animals and plants.

Policies:

1. Use available incentives such as clustering techniques, transfer of
development right opportunities, and conservation easements to conserve
important habitat.
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Adopt criteria for protecting the most important habitat areas for
fish, wildlife and plants, and grant density bonuses based on the
conservation value of the development.

2. Encourage development to conserve important habitat.

AIR QUALITY

Promote open space corridors for identified wildlife migration
corridors as shown on the Bozeman Area Land Use Plan Map.
Encourage livestock operations to minimize adverse impacts on
important habitat areas.

Through the subdivision review and zoning processes, encourage
protection of identified habitat areas.

Promote the use of development design and covenants addressing:

a) Control of domestic animals.

b) No artificial feeding of bears, elk, deer, moose and big horn
sheep.

C) Wildlife-friendly fencing.

d) Animal-proof refuse containers.

e) Attractant reduction (prohibiting outdoor food storage,
elevated birdfeeders, etc).

f) Wildlife access to streams.

GOAL 1: Protect Air Quality.

Protection of air quality is a qualitative goal that applies throughout the Plan area.

Policies:
1. Use available incentives to protect air quality.
. Demonstrate compliance with local, State and Federal air quality
regulations or standards.
2. Encourage development to protect air quality and reduce particulate
matter.

Through the subdivision review and zoning processes, require
appropriate road improvements standards, including dust control
plans for unpaved roads, subject to Road Department review and
approval.

Help reduce reliance on automobile usage by encouraging
development to occur within proximity of existing services and by
promoting  mixed-use  projects.  Encourage  alternative
transportation opportunities, such as walking and biking to reduce
reliance on automobiles.
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SOILS

GOAL 1: Minimize Soil Erosion.
Minimizing soil erosion is a qualitative goal that applies to all development within the
Plan area.

Policies:
1. Ensure development demonstrates compliance with local, State and
Federal regulations and standards relating to soil erosion.
. Require erosion and sediment control measures during road
construction.
. Support the use of covenants that prevent soil erosion.
2. Through the subdivision review and zoning processes, require

development to comply with re-vegetation and weed control plans as
prescribed by the Gallatin County Weed Department and state statute.

GOAL 2: Protect and Maintain Soil Quality.
Areas containing prime soil should be protected as much as possible, with development
occurring in areas of least-productive soils.

OPEN SPACE

GOAL 1: Conserve Open Space.

In general, with a few exceptions, it is recognized that residential development will take
precedence over the protection of open space in the Donut. Certain site-specific areas of
open space may be identified and should be protected if deemed of regional significance,
such as elk wintering areas in the Northeast Quadrant or particular creek corridors. Open
space conservation is a goal that is primarily location-specific, but that has qualitative
application as well. Open space may serve multiple purposes. It can provide habitat,
recreation, open vistas, buffers to sensitive areas, and other benefits. In the Plan area,
workshop participants identified a number of relatively large areas of land that are
currently undeveloped as significant open spaces. Those open spaces can be identified at
the scale of the Workshop Map. Participants also identified areas in which water courses
and other environmentally sensitive features are present. Open space to preserve those
features should be identified at the time development is proposed. Workshop participants
also identified needs for recreational open space such as bicycle paths taken into
consideration in development design.

Policies:
1. Use available incentives such as clustered development, transfer of
development right opportunities, etc. to conserve open space.

2. Encourage use of open space bond funds to support Bozeman Area Plan
objectives.
. Support open space bond fund applications that demonstrate

compliance with Bozeman Area Plan objectives.
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3. Encourage development to conserve and preserve open space.

. Through the subdivision review and zoning processes, require
development to comply with adopted plans for parks, recreation,
open space and trails.

. Support the dedication of parks, recreation, open space and trails
that are adjacent to or continuations of existing or planned parks,
recreation, open space, trails, public lands and riparian areas, and
in areas identified for open space preservation on the Bozeman
Area Land Use Plan Map.

. Encourage development with open space to be protected through
clear and enforceable maintenance policies.

4. Encourage private ownership (such as homeowners’ associations) and
private maintenance of areas conserved or dedicated as parks, recreation,
open space and trail area(s) where appropriate, and encourage public
dedication of such open spaces and facilities, where appropriate.

RESIDENTIAL USES

GOAL 1: Encourage Residential Development.

Residential development at appropriate densities is generally encouraged within the Plan
area. The identification of areas suitable for near-term residential development is a
location-specific goal. Medium- to high-density development, or urban-scale
development, is encouraged to annex to the City of Bozeman. It is recognized that the
County is ill equipped to deal with urban-scale development which would be better
managed through provision of municipal services.

Policies:
1. Use available incentives to locate residential development in and around
areas designated for urban growth, as shown on the Bozeman Area Land
Use Plan Map.
2. Development should document:
. Consistency with applicable regulations.
. Mitigation of adverse impacts.
. Provision of adequate local services and public facilities.
. Compatibility with existing uses.
. Compatibility with the logical expansion of local services and
public facilities.
3. Encourage appropriate residential densities in appropriate areas.
. Support mitigation of adverse impacts posed by residential
development on existing agricultural operations.
. Encourage use of transfer of development rights program, and

appropriate residential densities in designated receiving areas.
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Promote residential development adjacent to existing developed land and
infill development, and that does not foster sprawl development or
development which is located far from services.

. Support development within or adjacent to existing developed
areas, including infill development.

. Promote development that is compact and makes efficient use of
land.

. Encourage development within close proximity to city limits to

pursue annexation opportunities with City of Bozeman.

Promote residential development that is clustered and compatible with

existing developed and undeveloped land.

. Support cluster development techniques to achieve efficiency in
provision of roads, utilities and services, and minimize the surface
impact of development.

. Encourage development to use higher density and diverse uses
capable of working in harmony with existing development.

LIGHT INDUSTRIAL AND COMMERCIAL USES

GOAL 1: Locate Commercial and Light Industrial Development in Areas Planned or

Appropriate for Those Uses.

Identification of areas suitable for commercial and light industrial uses is a location-

specific goal.

Policies:

1.

Require development through subdivision review to document and provide
adequate infrastructure (transportation, power, sewer and water facilities,
etc.) for new commercial and light industrial development.

Prevent the encroachment of inappropriate commercial and industrial uses
into residential areas.

Promote opportunities for small neighborhood-related commercial
services and multi-story development in planned or zoned neighborhoods.

Require development to document:

. Consistency with this Plan and applicable regulations.

. Mitigation of adverse impacts including light, air and noise
pollution.

. Availability of adequate local services and public facilities.

. Compatibility with existing uses and natural environment.

. Compatibility with logical expansion of local services and public
facilities.
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HEAVY INDUSTRIAL AND COMMERCIAL USES

GOAL 1: Manage Heavy Industrial Development.

Management of heavy industrial development is initially location-specific, but is also
qualitative in that the adverse off-site impacts of such development must be mitigated
regardless of its location.

Policies:

1. Locate heavy industrial development in areas that have minimal adverse
impact on other uses, and in areas planned or zoned for heavy industrial
development.

2. Require heavy industrial development through the subdivision review
and/or zoning processes to document:
. Consistency with this Plan and applicable regulations.
. Mitigation of adverse impacts.
. Availability of adequate local services and public facilities.
. Compatibility with existing uses and natural environment.
. Compatibility with logical expansion of local services and public
facilities.

3. Ensure development demonstrates compliance with local, State and
Federal regulations and standards for: soil, water and air contamination.

HISTORIC FEATURES

GOAL 1: Protect Historic and Pre-Historic Features.
Protection of historic and pre-historic features is a qualitative goal that applies wherever
in the Plan area such features are present.

Policies:
1. Encourage developers to document efforts to identify and protect historic
features wherever they are present in the Plan area.

SCENIC RESOURCES

GOAL 1: Conserve Scenic Resources and Views.

Conservation of scenic resources is both a location-specific goal (protection of identified
ridgelines and vistas) and a qualitative goal (minimizing light pollution and off-premises
advertising).

Policies:
1. Use available incentives to conserve scenic resources and views.
2. Require development through the subdivision review process to document

efforts to conserve scenic resources and views; to avoid ridge tops and
hillsides, and to address signage, off-premise advertising,
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3.

telecommunication towers, light pollution and landscaped buffers, as
applicable, in development plans.

Encourage development that minimizes light pollution.

MOBILITY AND CIRCULATION

GOAL 1: Provide a Safe and Efficient Transportation System.

Provision of a safe and efficient transportation system is a qualitative goal for the entire

Plan area.

Policies:

1. Promote multi-modal transportation opportunities.

. Require development through the subdivision review process to be
consistent with adopted Bozeman Area trails plans.

. Encourage the use of sidewalks in appropriate areas.

2. Encourage development to provide coordinated circulation patterns
consistent with the 2001 Greater Bozeman Area Transportation Plan.

. Require development through the subdivision review process to
design proposed access and road systems, showing their
relationships to existing and future arterial locations, and proposed
trail plans.

. Require development through the subdivision review process to
coordinate proposed new roads with both existing and planned
roads, taking into consideration current, proposed and future
circulation and development patterns.

. Encourage development to provide and develop access to land not
previously reviewed under the Subdivision Regulations when
reasonable access to that land is through the proposed development
and the circulation pattern is enhanced with multiple access points.

3. Develop a Capital Improvements Program in cooperation with the City of
Bozeman for the Plan Area.

4. Require development through the subdivision and land use review
processes to document mitigation of erosion, noxious weed infestation and
visual impacts associated with the construction of new roads.

5. Require development through the subdivision and land use review

processes to document mitigation of dust, noise, and general safety related
to speed, intersections, and pedestrian crossings.
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LOCAL SERVICES

GOAL 1: Provide For Local Services and Public Facilities.

Provision of local services and public facilities is a goal that is applicable throughout the

Plan area.

Policies:

1. Require development through the subdivision and land use processes to
provide its proportionate share of fire protection and medical emergency
services.

. Require development through the subdivision review process to
document an emergency response time.

. Encourage use of covenants that address the maintenance of
required fire protection measures (fire sprinkler systems, fire fill
pond, etc.).

2. Encourage multi-user, public and private water and wastewater treatment
systems.

. Encourage the expansion of existing municipal and private urban
service systems.

. Require multi-user water and wastewater systems for all areas
planned for development as shown on the Bozeman Area Land Use
Plan Map.

. Investigate the feasibility of promoting county water and sewer
districts, and connections to larger districts such as Bozeman or
Belgrade.

3. Through the subdivision review process require development to document
and provide solid waste disposal.

4. Through the subdivision review process require development to comply

with adopted plans for parks, recreation (including biking), open space,
and trails.

GOAL 2: Provide Cost Effective Extension of Public Facilities and Local Services.

Provision of effective extensions of public facilities and services is a goal applicable
throughout the Plan area.

Policies:

1.

Through the subdivision review process, require development to
contribute its proportionate share of the costs of impacts on public
facilities and local services.

Through the subdivision review process, encourage development to
provide rights-of-way to support future growth.
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HEALTH AND SAFETY

GOAL 1: Protect Human Life and Property From Natural Hazards.

Protection from natural hazards is a qualitative goal that is applicable throughout the Plan

area.

Policies:

1. Through the subdivision and zoning processes, require development in
natural hazard areas to mitigate the potential hazard(s).

2. Through the subdivision and zoning processes, require development on
steep slopes to mitigate potential hazards.

. Prohibit development and road building on slopes greater than 25
percent.

. Support the use of covenants that provide appropriate engineering
to mitigate safety concerns of development in areas with potential
and demonstrated unstable slopes and soils.

. Encourage development to address emergency services access and
driveway standards.

3. Restrict development in flood hazard areas to protect property and life
from flooding. Require compliance with the Floodplain Regulations and
the standards developed by the Department of Health.

. Require development to protect neighboring properties and
communities from potential flood hazards associated with new
development.

4. Through the subdivision and zoning review processes, require

development to identify geologically or seismically unstable areas and to
mitigate potential hazards.

AGRICULTURE

GOAL 1: Support Existing Farm and Ranch Lands

Preservation of productive farm and ranch lands is a County-wide goal of the Growth
Policy. It is expected, and encouraged, that growth in the Gallatin Valley take place
primarily in designated zoned areas such as the Bozeman Plan Area (the “Donut”). As
development takes place within the Plan area, agricultural operations will gradually give
way to other land uses.

Policies:

1.

Use available tools to help support existing agricultural operations near

areas proposed for new development.

. Encourage adequate buffering between non-agricultural uses in
agricultural areas.
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. Encourage mitigation of the external effects of development
nonagricultural production, including impact of noxious weeds
from adjacent development.

. Encourage protection of surface water and groundwater resources
critical to agriculture.

. Encourage development standards that address the following:
a) Covenants addressing the existence of certain agricultural

activities such as: spraying chemicals, burning fields, and
use of machinery at any hour.

b) Control of domestic animals.
c) Maintenance of agricultural fencing.
d) Protection of agricultural water user facilities, ditches, and

water rights, including when appropriate the support for
enclosed ditches in high-density development.

GOAL 2: Protect the Right to Farm and Ranch.

Policies:
1. In adopting new regulations and managing existing regulations, the
County will support the right to farm and ranch.

2. Provide for services and infrastructure that support agriculture.

F:\PLNR\JENNIFER\DONUT\PLAN2

19





RESOLUTION NO. 2005 - 147

A RESOLUTION OF THE GALLATIN COUNTY COMMISSION
TO ADOPT THE 2005 GALLATIN COUNTY/BOZEMAN AREA PLAN
AND FUTURE LAND USE MAP

This Resolution was introduced by the Gallatin County Planning Department, moved by
Commissioner  VINCENT , and seconded by Commussioner __ SKINNER . The
Resolution was adopted UNANTMOUSLY

WHEREAS, on July 27, 1999, the Gallatin County Commission adopted Resolution
1999-47, establishing the Gallatin County/Bozeman Area Zoning District, and the adoption
of the 1990 Bozeman Area Master Plan and Master Plan Map as a neighborhood plan
revision to the Gallatin County Plan (now Growth Policy); and

WHEREAS, in April 2003, the Gallatin County Commission adopted the Gallatin
County Growth Policy as a comprehensive plan to guide land use and development outside
of the County’s existing citizen petitioned “Part 1 zoning districts”; and

WHEREAS, in June of 2003, the Gallatin County Commission initiated a project to
update the existing 1990 Bozeman Area Master Plan, Master Plan Map, and accompanying
zoning regulations in Jight of the recently adopted Growth Policy; and

WHEREAS, the jurisdictional area of the 1990 Bozeman Area Master Plan is
described as:

Township 1 South, Range 6 East, Sections 29, 30, 31, 32, 33, Township 2 South,
Range 6 East, Sections 2, 3,4, 5, 6,7, 8,9, 10, 11, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 27,
28, 29, 30, 31, 32; Township 3 South, Range 6 East, Section 6; Township 3 South, Range 5
East, Section 2; Township 2 South, Range 5 East, Sections 1, 2, 3,4, 5, 8,9, 10, 11, 12, 13,
14, 15, 16, 17, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 33, 34, 35, 36; Township 1 South,
Range 5 East, Sections 22, 23, 24, 25, 26, 27, 33, 34, 35, 36, PM.M.,, Gallatin County,
Montana. Excepting fromn the above any portion of County Zoning District No. 1 and any
portion located 1n the City Limits of Bozeman.

WHEREAS, notice of a public hearing before the Gallatin County Commission for
consideration of a Resolution of Intent to adopt the 2005 Update to the 1990 Bozeman Area
Master Plan and Master Plan Map was published in the Bozeman Daily Chronicle on
August 7 and 14, 2005, and miade available for public inspection at the Office of the
Gallatin County Clerk and Recorder, the Gallatin County Planning Department, the
Bozeman Public Library, and the Gallatin County website on June 8, 2003; and





WHEREAS, the Gallatin County Commission conducted a public heéring on
August 23, 2005, and continued to Septernber 6, 2005, at which the public were given an

opportunity to be heard regarding the draft 2005 Update to the 1990 Bozeman Area Master
Plan and Master Plan Map; and

WHEREAS, on September 6, 2005, the Gallatin County Commission found that the
2005 Update to the 1990 Bozeman Area Master Plan and Master Plan Map complied with
the statutory requirements for revising an adopted growth policy (76-1-604 MCA), and met
the criteria for consideration of proposed amendments to the Growth Policy as established
in Section 9.2 of the Gallatin County Growth Policy. The Gallatin County Commission
therefore adopted Resolution 2005-137, a Resolution of Intention to adopt the 2005 Update
to the 1990 Bozeman Area Master Plan and Master Plan Map (re-titled as the 2005 Gallatin
County/Bozeman Area Plan and Future Land Use Map); and

WHEREAS, notice of passage of the resolution of mtention was published in the

Bozeman Daily Chronicle on September 18 and 25, 2005, inttiating the 30 day protest
period; and

WHEREAS, on October 18, 2005, the Gallatin County Commission reported that
no protests for the 2005 Update to the 1990 Bozeman Area Master Plan and Master Plan

Map (re-titled as the 2005 Gallatin County/Bozeman Area Plan and Future Land Use Map)
were recejved.

NOW, THEREFORE, BE IT RESOLVED:

The Gallatin County Commission adopts the attached 2005 Update to the 1990
Bozeman Area Master Plan and Master Plan Map, officially re-titled as the 2005 Gallatin
County/Bozeman Area Plan and Future Land Use Map.

Dated this 1st day of November 2005

GALLATIN COUNTY COMMISSION ATTEST:
( A
Vuf@n_‘z (Q)r 7 g{ / E1y VQM@Q
William A. Murdock,“Chairman Shelley Vance  /
Clerk & Recorder
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GALLATIN COUNTY/BOZEMAN AREA ZONING
REGULATION

ARTICLE |
GENERAL PROVISIONS

Section 1: Title, Creation and Adoption

1.01 These Regulations shall be known as the Gallatin County/Bozeman Area Zoning Regulation
(Regulation). They are adopted for the Gallatin County/Bozeman Area Zoning District
(GCBAZD) which was created July 27, 1999.

1.02 These Regulation are adopted pursuant to 8§ 76-2-201, MCA, in accordance with the Gallatin
County Growth Policy and the Gdlatin County/Bozeman Area Plan.

1.03 Copies of these Regulations and Official Zoning Map are on file for public inspection with
the Gallatin County Clerk and Recorder’s Office and the Gdlatin County Planning
Department (Planning Department).
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Section 2 Pur pose and Intent of Regulations

201 These Regulations have been made in accordance with the Gallatin County Growth Policy
(adopted April 15, 2003) and the Gallatin County/Bozeman Area Plan (adopted November
1, 2005) for the purpose of promoting the public health, safety, and genera welfare.
Additionally, in accordance with 8§ 76-2-203(1), MCA, these Regulations are designed to:

1. Secure safety from fire and other dangers.

2. Promote public health, safety, and genera welfare; and

3 Facilitate the adequate provision of transportation, water, sewerage, schools, parks,
and other public requirements.

202 These Regulations are intended to implement the objectives, goas and policies of the
Galain County/Bozeman Area Plan and Future Land Use Map. The intent of these
Regulations are to regulate and promote orderly development. Any Use not listed herein as
a Permitted Principa, Accessory, or Conditional Use is prohibited, except that the County
Commission may consider at a public hearing, and on a case by case basis, if a proposed
Useissimilar in intent, purpose, and impact to other allowable usesin the District, and if the
Use may be permitted as a Principal, Accessory, or Conditional Use.
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Section 3: Application of Digtrict Regulations

3.01

3.02

3.03

3.04

3.05

3.06

Minimum Requirements. The requirements established by these Regulations are minimum
regulations and apply uniformly to each class or kind of Structure or land throughout the
District. Regulation provisions shall be held to the minimum that protects and promotes the
public health, safety and general welfare of the District.

Continuation of Non-Conforming Uses. These Regulations include a “grandfather clause”
in accordance with § 76-2-208, MCA, which alows existing Non-Conforming Parcels, Uses
of land, Structures, Buildings, and other characteristics which would otherwise be restricted
or regulated under the terms of these Regulations, to continue as a pre-existing Non-
Conforming Use.

Zoning Regulation Conformance. No Building or Structure in any District shall hereafter
be erected, constructed, reconstructed, moved or dstructuraly atered unless it is in
conformity with al of the regulations herein specified for the District in which it islocated.

No Building, Structure, or land in any District may be used or occupied for any purpose
unless such useislisted as a permitted or conditiona use in the District and gpprovd for that
useis obtained through the proper procedure. All other uses are prohibited.

Unless otherwise provided under law, any division of land, or tract of record created after
the effective date of these Regulations whether by subdivison review, exemption from
subdivision review, court order or other means shal meet the minimum requirements of
these Regulations.

Property owners are responsible for ensuring al activity within the District boundaries
conform to these Regulations.

Exceptions. Any public utility pipelines, electric transmission lines, well or pump house
necessary for provision of services required for public hedth and safety, may be exempted
from the provisions of these Regulations the Zoning Enforcement Agent upon findings that
such gtructures are consistent with the Gallatin County/Bozeman Area Plan and will not
create a hardship for other property owners.

Vesting. An application made within the District is subject to the Regulation(s) in effect at
the time the application is submitted.

Contradictions. If the requirements of these Regulations conflict with the requirements of
any other lawfully adopted rules or regulations, the most restrictive (or higher standard)
shall govern.
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3.07

3.08

3.09

Natural Resources. As provided under 8§ 76-2-209, MCA, these Regulations may not
prevent the complete use, development, or recovery of a minera, forest, or agricultural
resource. The complete use, development, or recovery of a minerad by an operation that
mines sand and gravel and that mixes concrete or batches asphdt on a site that is located
within aDigtrict zoned asresidential are subject to the provisions of these Regulations.

Interpretations. The Planning Department, Code Compliance Officer, Gallatin County
Panning Board (Planning Board), and the Gallatin County Commission (County
Commission) can make officid interpretations of the Galatin County/Bozeman Area
Zoning Regulations and Official Zoning Map. If questions arise concerning the appropriate
classification of aparticular Use, or if the specific Useis not listed, the County Commission
shall determine the appropriate classification of the Use (see Subsection 2.02)

In interpreting a Use classification, the County Commission shall consider the matter in an
officia meeting and determine that the Use:

Is compatible with the Uses permitted in the District.

Issimilar to one or more Uses permitted in the District.

Will not adversdly affect property in the neighborhood or the Digtrict.
Will not abrogate the intent of the Plan or these Regulations.

El SN o

Application to Agencies. As provided under § 76-2-402, MCA, whenever an agency
proposes to use public land contrary to these Regulations, the Board of Adjustment (BOA)
shal hold a public hearing within 30 days of the date the agency gives notice to the BOA of
its intent to develop land contrary to these Regulations. The BOA shall have no power to
deny the proposed use but shall act only to alow a public forum for comment on the
proposed use.
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Section 4. Establishment of Zone Districtsand Official Zoning Map

401

4.02

4.03

Zone Digricts. The Galatin County/Bozeman Area Zoning Didtrict is hereby divided into
zones or "Zone Digtricts," as shown on the Official Zoning Map and as explained in these
Regulations.

Official Zoning Map. The Officia Zoning Map shall be available in the Office of the
Galatin County Clerk and Recorder and shall bear certificate with the signature of the
Chairman of the County Commission attested by the Clerk and Recorder, and the date of
adoption of the Officia Zoning Map. If any changes to the Official Zoning Map are made
by amendment to these Regulations, in accordance with Section 30 hereof, such changes
shall be made to the Officid Zoning Map and signed, dated and certified upon the map or
upon documentation attached thereto.

Interpretation of Map Boundaries. Where uncertainty exists as to the boundaries of
digtricts as shown on the Official Zoning Map, the boundaries shall be interpreted as
following the nearest logica line to that shown. Boundaries indicated as approximately
following the centerline of Streets, highways or Alleys shall be construed to follow such
centerlines. Boundaries indicated as approximately following platted Lot Lines shall be
construed as following such Lot Lines. Boundaries indicated as approximately following
city limits shall be construed as following such city limits. Boundaries indicated as
following railroad lines shall be construed to be midway between the main track(s).
Boundaries indicated as following the centerline of streams, rivers, canals, or ditches shal
be construed to follow such centerlines. Boundaries indicated as pardlel to or extensions of
features indicated on the Official Zoning Map shal be determined by the scale of the map.
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Section 5: Invalidation and Sever ability

501 If any section, subsection, subdivision, sentence, clause, paragraph, or phrase of these
Regulations, or any attachments hereto, is for any reason held to be uncongtitutiona or void,
such decision shall not affect the vaidity of the remaining portions of these Regulations to
render the same operative and reasonably effective for carrying out the main purpose and
intention of these Regulations.
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Section 6:

ARTICLE I
ZONING DISTRICTS

Agriculture Suburban (A-9)

6.01 Intent. The intent of the A-S Didtrict is to provide for Agricultural Activities and rurd
residential Uses on larger tracts of land, and to maintain and preserve the rural character and
pattern of development of outlying areas in compliance with the Gallatin County/Bozeman
Area Plan. For the purpose of § 76-2-209 MCA, the County Commission has determined
that the A-S District isresidential in nature.

6.02 Allowed Principal Uses.

1.
2.

Agricultural Activities

Dwelling, Single-family OR Dwelling, Single-family Manufactured Home (subject
to Subsection 15.15), one (1) Dwelling Unit per Parcel of Record

Essential Services (Type 1)

Family Day Care Home or Group Day Care Home registered by the Department of
Public Health and Human Services § 52-2-7 MCA

Fireworks Sales Stands - temporary, subject to Subsection 15.12

Nursery, Plant

Parks and Playgrounds

6.03 Allowed Accessory Uses.

wph P

RBO®ONO O A

Accessory Buildings and Structures, subject to Subsection 15.01
Accessory Dwellings, subject to Subsection 15.02

Accessory Uses, Accessory and Minor Accessory Structures incidental to residentia
or Agricultural Activities.

Equestrian Facilities, subject to Subsection 15.09

Fences, Walls and Hedges subject to Subsection 15.11

Home Occupations, subject to Subsection 15.14

On-premise sale of products produced thereon

Signs, subject to Section 20

Storage of Recreationa Vehicles and boats, subject to Subsection 15.17
Temporary Occupancy, subject to Subsection 15.20

6.04 Conditional Uses.

pODNPE

SPL

Airfield, persona use

Bed and Breskfast Homes

Community Residential Facilities as defined in § 76-2-411 MCA

Day Care Centers registered by the Department of Public Health and Human
Services 8§ 52-2-7 MCA

Essentia Services (Typell)

Golf Courses
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7.
8.
9

10.
11
12.
13.
14.
15.
16.
17.
18.

Hunting and Fishing Clubs

Kennds

Places of Worship

Planned Unit Devel opments, subject to Section 21

Recreationa Vehicle Parks and Campgrounds

Residence for owner or caretaker of Recreational Vehicle Parks and Campgrounds
Sand and Gravel Mining Operations

Schools

Specid Events

Small Scale Wireless Communication Facility, subject to Section 19
Sports and Fitness Facilities, subject to Subsection 15.18

Veterinary Uses

6.05 Development Options.

1.

Standard Development. One Dwelling Unit per 20 acres, with aminimum Lot size
of one (1) acre. No Open Space required.

Relocation of Common Boundary. Any relocation of common boundaries between
parcels shdl not result in a net increase of more than one (1) Dweling Unit per 20
acres. The County Commission may approve boundary relocations that would
otherwise result in a net increase in Dwelling Unit density when land-use controls
(e.g. note on survey or plat, deed restriction, etc.) are implemented and recorded to
prevent any net increase in Dwelling Unit density.

Cluster Development. The development of new Lots shal be subject to the
following standards:

a Number of Dwelling Units permitted based on total size of tract(s) to be
developed (in acres):

Acres

DwellingUnits | 1 2 3 4 5 6 7 8 9 10

20 |25 30 35 40 44 48 52 56 60

Acres

DwellingUnits | 11 | 12 13 14 15 =>Line Projection=>

64 |68 72 76 80 =>Continued as a Straight=>»

b. Minimum Lot size shall be one (1) acre.
C. A minimum of 40 percent of the tract(s) to be subdivided shall be platted as
an Open Space Parcel.

I Open Space Parcel(s) may be owned in common by an owners
association, privately owned, or a combination of both.

ii. Open Space may be left in a natural state or used for agriculture or
recrestion.
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4. Panned Unit Development (PUD). Lot Area, Lot Width, Lot Coverage, Open
Space, Dwdlling Unit design, Yards, Building Height, and the Transfer of
Development Rights (TDR) may be established through a PUD. See Section 21,
Planned Unit Devel opment.

5. Transfer of Development Rights (TDR). Procedure to exceed the permitted number
of Dwelling Units as established under the Standard and Cluster Development
options. See Section 22, Transfer of Development Rights.

6.06 Setbacks.
1. Every Lot shdl have the following minimum Setback to the property line:
Front Yard  35feet
Rear Yard 25 feet
Side Yard 25 feet each side
2. All Setbacks shall be subject to the provisions of Subsection 15.23 where applicable.
3. Except for pastures, any stable, barn, hutch, pen, shed or other such Building or

Structure built to enclose farm animal g/livestock/fowl shall have a minimum setback
of 50 feet from any Structure used for human occupancy.

6.07 Height. The maximum Building Height designed and constructed for residentia use shall be

6.08

asfollows:

Roof pitch greater than 6:12 34 feet
Roof pitch between 3:12 and 6:12 30 feet
Roof pitch less than 3:12 24 feet

Only Structures necessary for Agricultural Activities may exceed these allowable heights.

General Development Standards. See Article 111, Section 15, General Development
Standards, for al applicable standards.
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Section 7: Residential Suburban (R-S)

7.01 Intent. Theintent of the R-S Digtrict is to provide for resdential single-household country
estatesin areasthat are in compliance with the Gallatin County/Bozeman Area Plan.

7.02 Allowed Principal Uses.

1. Agricultural Activitieson 2 acres or grester

2. Dwelling, Single-family OR Dwelling, Single-family Manufactured Home (subject
to Subsection 15.15), one (1) Dwelling Unit per Parcel of Record

3. Essentia Services (Type 1)

4, Family Day Care Home or Group Day Care Home registered by the Department of
Public Health and Human Services § 52-2-7 MCA

5. Parks and Playgrounds

7.03 Allowed Accessory Uses.

Accessory Buildings and Structures, subject to Subsection 15.01

Accessory Dwellings, subject to Subsection 15.02

Equestrian Facilities, subject to Subsection 15.09

Fences, Walls and Hedges subject to Subsection 15.11

Home Occupations, subject to Subsection 15.14

Other Accessory Uses, Accessory and Minor Accessory Structures incidental to
residential activities.

Signs, subject to Section 20

Storage of Recreationd Vehicles and boats, subject to Subsection 15.17

Temporary Occupancy, subject to Subsection 15.20

oapwWNE

© © N

7.04 Conditional Uses.

Agricultural Activitieson lessthan 2 acres

Bed and Breskfast Homes

Community Residential Facilities as defined in § 76-2-411 MCA

Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

5 Essential Services (Typell)

6. Golf Courses

7. Places of Worship
8

9

PO

Panned Unit Devel opments, subject to Section 21
) Schools
10.  Specid Events
11.  Sportsand Fitness Facilities, subject to Subsection 15.18
12.  Small Scale Wireless Communication Facility, subject to Section 19
13.  Veterinary Uses
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7.05 Development Options.

1. Standard Development. Minimum Lot Area shal be one (1) acre, with a minimum
Lot Width of 150 feet.

2. Planned Unit Development (PUD). Lot Area, Lot Width, Lot Coverage, Open
Space, Dwelling Unit design, Yards, and Building Height may be established
through a PUD. See Section 21, Planned Unit Devel opment.

7.06 Setbacks.
1. Every lot shdl have the following minimum Setback to the property line:
Front Yard  35feet
Rear Yard 25 feet
Side Yard 25 feet each side
2. All Setbacks shall be subject to the provisions of Subsection 15.23 when applicable.
3. Except for pastures, any stable, barn, hutch, pen, shed or other such Buildings or

Structures built to enclose or farm animag/livestock/fowl shall have a minimum
setback of 50 feet from any Structure used for human occupancy.

7.07 Height. Maximum Building Height designed and constructed for human occupancy shall be

7.08

asfollows:

Roof pitch greater than 6:12 34 feet
Roof pitch between 3:12 and 6:12 30 feet
Roof pitch less than 3:12 24 feet

Only Structures necessary for agricultural uses may exceed these allowable heights.

General Development Standards. See Article 111, Section 15, General Development
Standards, for al applicable standards.
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Section 8: Residential Existing Medium Densty (RX-MD)

8.01 Intent. The intent of the RX-MD District is to provide for single-family residential
Structures and Uses on Lots within existing recorded subdivisons, or within areas of the
planning jurisdiction which have adopted neighborhood specific plans which demonstrate
adequacy of the provison of necessary services and infrastructure to facilitated medium
density single-family residentia subdivision.

8.02 Allowed Principal Uses.

1. Dwelling, Single-family OR Dwelling, Single-family Manufactured Home (subject
to Subsection 15.15), one (1) Dwelling Unit per Parcel of Record

2. Essentia Services (Typel)

3. Family Day Care Home or Group Day Care Home registered by the Department of
Public Health and Human Services § 52-2-7 MCA

4, Parks and Playgrounds

8.03 Allowed Accessory Uses.

Accessory Buildings and Structures, subject to Subsection 15.01

Accessory Dwelling, subject to Subsection 15.02

Fences, Walls and Hedges subject to Subsection 15.11

Home Occupations, subject to Subsection 15.14

Other Accessory Uses, Accessory and Minor Accessory Structures incidental to
residential activities.

Signs, subject to Section 20

Storage of Recreationa Vehicles and boats, subject to Subsection 15.17

Temporary Occupancy, subject to Subsection 15.20

abrwbdpE
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8.04 Conditional Uses.

1 Bed and Breskfast Homes

2. Community Residential Fecilities as defined in § 76-2-411 MCA

3. Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

4. Golf Courses

5. Places of Worship

6. Panned Unit Devel opments, subject to Section 21

7. Schools

8. Small Scale Wireless Communication Facility, subject to Section 19

9. Sports and Fitness Facilities, subject to Subsection 15.18
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8.05

8.06

8.07

8.08

8.09

Density.
1. Lot Areaand Width shall be the same as on the recorded subdivision plat.

2. With the exception of relocation of common boundaries, no Lot Area or Lot Width
shall bereducedin size.

3. If aneighborhood plan, site or development plan, Planned Unit Development, and/or
preliminary plat received County Commission approval prior to May 27, 2014,
project density, and/or Lot Area and Width shal be the same as approved on the

neighborhood plan, site or development plan, Planned Unit Development, and/or
preliminary plat.

Lot Coverage. Not more than 40% of the Lot Area shal be covered by Buildings,
Structures, driveways, roads, and sidewalks.

Setbacks.

1 Every Lot district shall have the following minimum Setback to property lines:
Front Yard  25feet
Rear Yard 20 feet
SideYard 8 feet each sde

2. All Setbacks shall be subject to the provisions of Subsection 15.23 when applicable.

Height. Maximum Building Height shall be asfollows:

Roof pitch greater than 6:12 32 feet
Roof pitch between 3:12 and 6:12 28 feet
Roof pitch less than 3:12 24 feet

General Development Standards. See Article 111, Section 15, General Development
Standards, for al applicable standards.
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Section 9: Residential Existing High Density (RX-HD)

9.01 Intent. The intent of the RX-HD District is to provide for one (1) to five (5) family
resdential Structures and Uses on Lots within existing recorded subdivisons, or within
areas of the planning jurisdiction which have adopted neighborhood specific plans which
demonstrate adequacy of the provision of necessary services and infrastructure to facilitated
higher density single and multi-family residential subdivision.

9.02 Allowed Principal Uses.

1. Dwelling, Single-family OR Dwelling, Single-family Manufactured Home (subject
to Subsection 15.15), one (1) Dwelling Unit per Parcel of Record

Dwelling, Two-family, one (1) per existing Parcel of Record

Dwelling, Multiple (multi-family), one (1) per existing Parcel of Record

Essentia Services (Typel)

Family Day Care Home or Group Day Care Home registered by the Department of
Public Health and Human Services § 52-2-7 MCA

Parks and Playgrounds

Townhouses

abrwd

No

9.03 Allowed Accessory Uses.

Accessory Buildings and Structures, subject to Subsection 15.01

Accessory Dwelling, subject to Subsection 15.02

Fences, Walls and Hedges subject to Subsection 15.11

Home Occupations, subject to Subsection 15.14

Other Accessory Uses, Accessory and Minor Accessory Structures incidenta to
residential activities.

Signs, subject to Section 20

Storage of Recreationa Vehicles and Boats, subject to Subsection 15.17

Temporary Occupancy, subject to Subsection 15.20

apbrwbdpE
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9.04 Conditional Uses.

1 Bed and Breskfast Homes

2. Community Residential Fecilities as defined in § 76-2-411 MCA

3. Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

4. Golf Courses

5. Places of Worship

6. Planned Unit Devel opments, subject to Section 21

7. Schools

8. Small Scale Wireless Communication Facility, subject to Section 19

9. Sports and Fitness Facilities, subject to Subsection 15.18
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9.05

9.06

9.07

9.08

9.09

Density.

1.

2.

Lot Areaand Width shall be the same as on the recorded subdivision plat.

With the exception of Townhouses within existing Lots, and relocation of common
boundaries, no Lot Areaor Lot Width shall be reduced in size.

If aneighborhood plan, site or development plan, Planned Unit Development, and/or
preliminary plat received County Commission approval prior to May 27, 2014,
project density, and/or Lot Area and Width shal be the same as approved on the
neighborhood plan, site or development plan, Planned Unit Development, and/or
preliminary plat.

Lot Coverage. Not more than 40% of the Lot Area shall be covered by Buildings,
Structures, driveways, roads, and sidewalks.

Setbacks.

1.

2.

Every Lot shal have the following minimum Setback to property lines:

Front Yard  25feet

Rear Yard 20 feet

SideYad 8 feet each side (except zero Lot line sides for Townhouse units)

All Yards shdl be subject to the provisions of Subsection 15.23 when applicable.

Height. Maximum Building Height shall be asfollows:

Roof pitch 3:12 or greater 38 feet
Flat roof or roof pitch lessthan 3:12 32 feet

General Development Standards. See Article 111, Section 15, General Development
Standards, for al applicable standards.
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Section 10: Residential Mobile Home (R-MH)

10.01 Intent. The intent of the R-MH Didtrict is to provide for single-family Mobile Home
developments at a medium density, and directly related complementary Uses.

10.02 Allowed Principal Uses.

Essential Services (Typel)

Family Day Care Homes or Group Day Care Home registered by the Department of
Public Health and Human Services § 52-2-7 MCA

Mobile Home Parks on sites of not lessthan 10 acres

Mobile Home Subdivisions on sites of not lessthan 10 acres

Parks and Playgrounds

Single-Family Dwelling, Single-Family Mobile Homes, Single-Family
Manufactured Home. One (1) Dwelling unit per Parcel of Record or per Mobile
Home Park space

NP
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10.03 Allowed Accessory Uses.

Accessory Buildings and Structures, subject to Subsection 15.01

Fences, Walls and Hedges subject to Subsection 15.11

Home Occupations, subject to Subsection 15.14

Maintenance Buildings and Fecilities

Manager’ s Residence

Other Accessory Uses, Accessory and Minor Accessory Structures incidental to
residential activities and Mobile Home developments.

Signs, subject to Section 20

Storage of Recreationa Vehicles and Boats, subject to Subsection 15.17

oapwWNE

o N

10.04 Conditional Uses.

1. Community Residential Facilities as defined in § 76-2-411 MCA

2. Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

3. Essential Services (Typell)

4. Places of Worship

5. Panned Unit Devel opments, subject to Section 21

6. Public Buildings

7. Small Scale Wireless Communication Facility, subject to Section 19

10.05 Lot Areaand Width.

1. For Mobile Home Park developments, the design and improvement standards
provided under Section 12.D., Standards for Mobile Home or Manufactured
Housing Parks and Recreationa Vehicle Parks, of the Gallatin County Subdivision
Regulations, shall apply.
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2. For Mobile Home subdivisions, the minimum Lot Area shall be 5,500 square feet
where both community water and sewer are available. The minimum Lot Width

shall be 55 fest.
10.06 Setbacks.
1. For Mobile Home subdivisions, every Lot shadl have the following minimum

Setback to the property line:
Front Yard  20feet
Rear Yard 8 feet
SideYard 8/20 feet (no side yard shall be less than 8 feet; at least one side yard
shall be 20 feet)
2. All Setbacks shall be subject to the provisions of Subsection 15.23 when applicable.
10.07 Height. Maximum Building Height shall be asfollows:

Roof pitch 3:12 or greater 30 feet
Flat roof or roof pitch lessthan 3:12 24 feet

10.08 General Development Standards. See Article 111, Section 15, General Development
Standards, for all applicable standards.
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Section 11. Residential Office (R-O)

11.01 Intent. The intent of the R-O Didtrict is to accommodate the development of professiona
Offices and associated multifamily housing compatible with adjacent land Uses.

11.02 Allowed Principal Uses.

1 Apartments|ocated on second or subsequent floors

2. Essential Services (Typel)

3 Family Day Care Homes or Group Day Care Home registered by the Department of
Public Health and Human Services § 52-2-7 MCA

4, Medical Offices, Clinicsand Centers

5. Offices

6 Parks and Playgrounds

11.03 Allowed Accessory Uses.

Accessory Buildings and Structures, subject to Subsection 15.01

Fences, Walls and Hedges subject to Subsection 15.11

Home Occupations, subject to Subsection 15.14

Other Accessory Uses, Accessory and Minor Accessory Structures incidental to
professional offices and multifamily residential activities.

Parking areas as required by Section 18

Signs, subject to Section 20

pODNPE
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11.04 Conditional Uses.

Apartment Buildings and Multifamily Dwellings

Bed and Breskfast Homes

Community Residential Facilities as defined in 8§ 76-2-411 MCA

Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

Lodging Houses

Places of Worship

Panned Unit Devel opments, subject to Section 21

Schools

Sports and Fitness Facilities, subject to Subsection 15.18

PO
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11.05 Lot Area and Width. Lot Area shall not be less than 5,000 square feet, with a minimum
Lot Width of 50 feet.

11.06 Lot Coverage. Not more than 50% of the Lot Area shal be covered by Principal and
Accessory Buildings.
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11.07 Setbacks.

1. Every Lot shdl have the following minimum Setback to the property line:
Front Yard  25feet
Rear Yard 20 feet
Side Yard 8 feet each side
2. All Yards shdl be subject to the provisions of Subsection 15.23 when applicable.
11.08 Height. Maximum Building Height shall be asfollows:

Roof pitch 3:12 or greater 38 feet
Flat roof or roof pitch lessthan 3:12 32 feet

11.09 General Development Standards. See Article 111, Section 15, General Development
Standards, for al applicable standards.
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Section 12: Neighborhood Service (N-S)

12.01 Intent. The intent of the N-S Didtrict is to provide for small Retail and service activities
frequently required by neighborhood residents on a day-to-day basis, while still maintaining
aresidential character.

12.02 Allowed Principal Activities. Principal activities shall be limited to those which are
completely enclosed within a Building not larger than 5,000 square feet in gross Floor Area.
Accessory activities such as play areas associated with Day Care Centers and patio dining
areas for Restaurants shall be permitted outdoors.

12.03 Allowed Principal Uses.

1. Apartments located on second or subsequent floors at a maximum density of six (6)
Dwelling Units per acre

Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

Essentia Services (Typel)

Fireworks Sales Stands - temporary, subject to Subsection 15.12

Food stores, such as grocery stores, bakeries, etc

Personal and Convenience Services

Restaurants

Retail Uses

Small Scale Wireless Communication Facility, subject to Section 19

N
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12.04 Allowed Accessory Uses.

Accessory Buildings and Structures, subject to Subsection 15.01

Fences, Walls and Hedges subject to Subsection 15.11

Parking areas as required by Section 18

Other Accessory Uses, Accessory and Minor Accessory Structures incidenta to
neighborhood Retail and service activities.

5. Signs, subject to Section 20

PO

12.05 Conditional Uses.

Automobile Service Stations, subject to Subsection 15.03

Convenience Uses, subject to Subsection 15.07

Drive-in Facilities in connection with Permitted Principa Uses listed under
Subsection 12.03

Essentia Services (Typell)

Places of Worship

Planned Unit Devel opments, subject to Section 21

Professional and Business Offices

Restaurants serving alcoholic beverages

Specid Events

wn e
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10.

Sports and Fitness Facilities, subject to Subsection 15.18

12.06 Lot Area and Width. Lot Area shall be adequate to provide for required Yards and Off-
Street Parking, but in no case less than 5,000 square feet, and 50 feet in Width.

12.07 Lot Coverage. The entire Lot, exclusive of required Yards and parking, may be occupied
by the Principa and Accessory Buildings.

12.08 Setbacks.

1. Every Lot shdl have the following minimum Setback to the property line:
Front Yard  25feet
Rear Yard 20 feet
Side Yard 8 feet each side
2. All Setbacks shall be subject to the provisions of Subsection 15.23 when applicable.
12.09 Height.
1 Maximum Building Height shall be as follows:
Roof pitch 3:12 or greater 38 feet
Flat roof or roof pitch lessthan 3:12 32 feet
2. When adjacent to an R-S, RX-MD, or RX-HD didtrict, the Building Height shall not

exceed the allowable height established for the adjacent district.

12.10 General Development Standards. See Article 111, Section 15, General Development
Standards, for all applicable standards.

GC/BA ZONING REGULATION Page12 -2





Section 13: Manufacturing and Industrial (M-I)

13.01 Intent. Theintent of the M-I District isto provide for the community’s needs for Wholesale
trade, storage and Warehousing, trucking and transportation terminals, Manufacturing and
Industrial Uses, and other similar activities. The District should be oriented to major
transportation facilities yet arranged to minimize adverse effects on residential development.

13.02 Allowed Principal Uses.

Automobile, Boat or Recreationa Vehicle Sales, Service and/or Rental

Automobile Parking Lot or Garage (public or private)

Automobile Service Station, subject to Subsection 15.03

Automobile Washing Establishment, subject to Subsection 15.04

Automotive Repair Facilities, subject to Subsection 15.05

Banks and Other Financial Institutions

Building Materials Sales

Food Stores, such as Grocery Stores, Bakeries, etc

Community Center or Meeting Hall

10.  Convenience Uses, subject to Subsection 15.07

11. Drive-In Facilities

12. Emergency Service Facilities

13. Essentia Services (Typel)

14. Fireworks Sales Stands, Temporary, subject to Subsection 15.12

15. Hotel or Motel

16. Large Scale Wireless Facility, subject to Section 19

17. Manufacturing, Light, and Completely Indoors

18. Medical Offices, Clinicsand Centers

19. Messenger or Telegraph Service Station

20. Nursery, Plant

21.  Offices

22. Places of Worship

23. Public buildings

24. Radio and Television Studio, without Transmission Towers

25. Repair and Service Establishment for Light Consumer Goods, such as Office
Equipment, Appliances and Furniture

26. Research Laboratories

27. Restaurants

28.  Sportsand Fitness Facilities, subject to Subsection 15.18

29.  Trade Schools

30. Truck, Busand Rail Termina Facilities

31.  Warehouses

32.  Warehouses, Residential Storage (mini-warehouse), subject to Subsection 15.21

WCoNoOUThwWNE
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13.03 Allowed Accessory Uses.

1.
2.

3.

No

8.

Accessory Buildings, subject to Subsection 15.01

Any residential use which is clearly incidental to the operation of an Allowed
Principal or Conditiona Use.

Garbage Enclosures, subject to Subsection 15.13

Other Accessory Uses, Accessory and Minor Accessory Structures incidental to
Manufacturing and Industrial activities.

Outside storage if accessory to an Allowed Principal Use and if screened from the
Street and surrounding properties by a solid fence or dense plantings at least six feet
(6") high.

Parking areas as required by Section 18.

Personnel service facilities providing services, education, recreation, entertainment,
food and convenience goods primarily for those personnel employed in the Allowed
Principa Use.

Signs, subject to Section 20

13.04 Conditional Uses.

1.

b wb

Adult Business, located no closer than 500 feet from any other Adult Business,
home, residentia district, school, place of worship, public park, or any youth-
oriented establishment

Amusement and Recrestiona Facilities

Animal Shelters

Bars

Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

Essential Services (Typell)

Flour and Feed Mills

Food Processing Plants

Garbage Transfer Station

Grain Elevators

Junk Salvage Yard

Kennels

Machine Shops

Planned Unit Devel opments, subject to Section 21

Production Manufacturing and Generation Facilities (el ectric and gas)

Restaurants serving Alcoholic Beverages

Retail Establishments other than Allowed Principal Uses listed in Subsection 13.02
Sand and Gravel Operations, including Mixing of Concrete and Asphalt Batching
Solid Waste Landfill

Specid Events

Truck Repair Fecilities

Truck Stop and/or Service Station

Truck Washing Establishment

Veterinary Clinics
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13.05 Lot Area and Width. Lot Area shal be not be less than 7,500 square feet and no Lot
Width shall be less than 75 feet, and the lot area shall provide al required Yard areas and
Off-Street Parking and loading.

13.06 Lot Coverage. The entire Lot, exclusive of required Yards and parking, may be occupied
by the Principa and Accessory Buildings.

13.07 Setbacks.
1. Every Lot shdl have the following minimum Setback to the property line:
Front Yad 20 feet
Rear Yad none*
SideYard none*
*When a lot is adjacent to or across the Street from another zone, the Yard
reguirements shall be the same as the adjoining zone and Buildings shall be screened
with either adecorative fence or plantings. The Yard setbacks of A-S, R-S, and PLI
shall be interpreted as those of RX-MD.
2. All Setbacks shall be subject to the provisions of Subsection 15.23 when applicable.
13.08 Height. Maximum Building Height shall be 40 feet.

13.09 General Development Standards. See Article 111, Section 15, General Development
Standards, for al applicable standards.
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Section 14 Public Landsand Ingtitutions (PLI)

14.01

14.02

14.03

14.04

14.05

14.06

14.07

14.08

Intent. Theintent of the PLI District isto provide for public and quasi-public Uses.

Applicability. All Principal and any Accessory Uses shall be subject to Site Plan review and
any conditions required as part of Site Plan approval.

Allowed Principal Uses.

1. Emergency Service Facilities

2. Cemeteries, subject to Subsection 15.06

3. Essentia Services (Typel)

4. Museums, Zoos, Historic and Cultural Facilities and Exhibits

5. Public Buildings, i.e., water and sanitation facilities, other Government Buildings

6. Public and Nonprofit, Quasi-Public Ingtitutions, i.e., Universities, Elementary, Junior
and Senior High Schools, and Hospitdls.

7. Publicly Owned Parks, Playgrounds and Open Space

8. Small Scale Wireless Fecility, subject to Section 19

Allowed Accessory Uses.

1. Accessory Buildings, subject to Subsection 15.01
2. Other Accessory Uses, Accessory and Minor Accessory Structures incidental to
public and quasi-public activities.

Conditional Uses.

1 Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

2. Essential Services (Typell)

3. Panned Unit Devel opments, subject to Section 21

4. Solid Waste Landfill Facilities

Lot Area and Width. Thereis no requirement for Lot Area and Width.

Lot Coverage. The entire Lot, exclusive of required Setbacks and Parking, may be occupied
by the Principa and Accessory Buildings.

Setbacks.

1. There are no Setback requirements, except when a Lot is adjacent to another district.
The Setbacks then shall be the same asthe adjacent digtrict.

2. All Setbacks shall be subject to the provisions of Subsection 15.23 when applicable.
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ARTICLE Il
GENERAL DEVELOPMENT STANDARDS

Section 15: Building and Development Standards
15.01 Accessory Buildingsand Structures.

1. Except within the A-S and R-S Districts, no Accessory Building or Accessory
Structure shall be constructed or erected between the Front Lot Line and Front
Building Line. In the A-S and R-S Disdtricts an Accessory Building or Accessory
Structure may be constructed or erected between the Front Lot Line and Front

Building Line.
2. No Accessory Building or Accessory Structure shall be located in any required Front
or Side Yard Setbacks.

3. A detached Structure wall shall maintain a minimum of six feet (6') separation from
the Principal Building wall.

15.02 Accessory Dwellings.

1. Only one Accessory Dwelling per Parce is permitted.

2. An Accessory Dwelling may ether be an independent living facility located within
the principal Dwelling, or a standalone Accessory Building.

3. The living quarters of an Accessory Dwelling shall not exceed the square footage of
the principa Dwelling. For standalone Accessory Dwellings on Parcels one (1) acre
or greater, the Accessory Dwelling shall not exceed 2000 square feet. For standa one
Accessory Dwellings on Parcels less than one (1) acre, the Accessory Dwelling shall
not exceed 1200 square feet. The square footage of the Accessory Dwelling may be
computed by encompassing a standalone Building, or caculating specific square
footage devoted to the living quarters if it is part of a larger standalone Building,
such as abarn or Garage, or within aprincipal Dwelling.

4, Nothing herein precludes the construction of the principd Dwelling after the
Accessory Dwelling provided al applicable regulations are met.

15.03 Automobile Service Station.

1. All requirements for Convenience Uses shall apply (see Subsection 15.07).

2. Gas pump and pump idand canopies are to be located no closer than 10 feet to any
Side or rear property line. The maximum height of the canopy shall not exceed 18
feet. Design of the canopy shall match the design of the main Building. All canopy
lighting must project downward, not upward or outward from the Structure.

3. All on-site activities except those normaly performed at the fuel pumps are to be
performed within a completely enclosed Building.

4, Where towing service is to be provided, a parking bay for the towing vehicle isto be
provided.
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5. Parking space for two vehicles per each service stal in the station, but no less than
four (4) spaces, shall be provided. Pump islands shall not be considered as service
bays. Interior circulation areas shall not be used as parking areas in calculating
required parking spaces.

15.04 Automobile Washing Establishment.

1. All requirements for Convenience Uses shal apply (see Subsection 15.07).

2. Canopies are to be located no closer than 10 feet to any side or rear property line.
The maximum height of the canopy shall not exceed 18 feet. Design of the canopy
shall match the design of the main Building. All canopy lighting must project
downward, not upward or outward from the Structure.

15.05 Automotive Repair Facilities.

1. All repairs shall be performed within aBuilding.

2. No Site Plan shdl be approved which exposes unassembled vehicles, auto repair
activities or auto partsto any Street or residential digtrict.

3. All vehicles awaiting repair shall be screened from view by masonry or wood wall
or approved landscape screen.

15.06 Cemeteries.

1 Totd dte area, including business Office and storage Building, shall be a minimum
of 20 acres.
2. Accessory Uses may include a chapel, mortuary, Office, mausoleum, and other

Industrial Uses which are incidental to the operation of a Cemetery. Industrial Uses
may include such things as the manufacture of buria vaults and headstone
foundations, provided al of the products are used on the site and are not offered for
sale and use elsewhere. The Cemetery shall not include Uses of an Industria nature
other than those stated in this subsection.

15.07 Convenience Uses.

1. Convenience Uses shdl only be located at intersections of Arterid Streets as
designated in the Greater Bozeman Area Transportation Plan (Current Edition).

2. Exterior Building detailing shall be consistent on al four sides of the Building.
Renderings of Buildings shall accompany each application and construction shall be
in conformity thereto.

3. Noise from drive-through speakers shal not be audible from adjacent residentia
digtricts.

15.08 Drive Access Requirements.

1. All drive Accesses instdled, altered, changed, replaced or extended after the
effective date of this Regulation shall comply with the following requirements:
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a Single-family residences, townhouse units having separated parking
facilities, and residential complexes having fewer than four Dwelling Units
shall have a drive Access opening not to exceed 24 feet in width, measured
at the right-of-way line and 30 feet in width measured at the curb line.

b. Commercia and residential complexes having four or more Dwelling Units
shall have a drive Access opening not to exceed 35 feet in width, measured
at the insde edge of the drive Access extended, at its intersection with the
projected curb line of the intersecting Street. Two-way drive Access shall be
aminimum of 24 feet and one-way drive Access shall be a minimum of 16
feet.

C. Industrial drive Access widths shal be a maximum of 40 feet measured at
the inside edge of the drive Access extended, at its intersection with the
projected curb line of the intersecting Street. Two-way drive Accesses shall
be aminimum of 24 feet and one-way drive Accesses shall be a minimum of
16 feet.

d. Drive Accesses for al multiple tenant commercia Buildings or
complexes/centers, or industria drive Accesses shdl be set back a minimum
of 15 feet from the adjacent property line unless such drive Access is
approved as a shared drive Access.

e Drive Accesses to drive-in theaters, stadiums, racetracks, funeral homes, or
Uses generating very heavy periodic traffic conflicts shall be located not
closer than 200 feet to any pedestrian or vehicular entrance or exit to a
School, college, university, church, Hospital, public emergency shelter or
other place of public assembly.

f. All commercial and Industrial drive Accesses on Arterial Streets shall have
15 foot return radii unless otherwise approved. All commercia and
Industrial drive Accesses on other Streets may have either return radii or
depressed curbs. The minimum radius allowed is four feet (4').

2. Distance from Intersection. Driveway Access distance from Street intersections for
al Lots created after the effective date of this Regulation shal be subject to the
following minimum dimensions, unless otherwise approved by the Road and Bridge
Superintendent as part of an approved Site Plan.

Driveway Access L ocated on Driveway Access L ocated on
Collector Streets Arterial Streets
Digtances from Inter section Digtances from Inter section
Near est | ntersecting In Res. Digt. In Comm/Ind. In Res. Digt. In Comm/Ind.
Street Dist. Dist.
Arteria 100 150 150 200
Collector 40 150 150 150
Loca 40 100 100 150

Note: All distances shall be measured from the inside edge of the drive access, extended at its intersection with the
projected curb line of the intersecting street.

3. Drive Access Spacing. The distance between drive Accesses on a public Strest,
except for Single-Family Dwellings, shall be measured from inside of driveto inside
of drive according to the following specified distances, unless otherwise approved
by the Road and Bridge Superintendent as part of an approved Site Plan.
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Driveway Access L ocated on Driveway Access L ocated on
Collector Streets Arterial Streets
Aver age Spacing Res. Digt. Comm/ind. Dig.  Res. Didt. Comm/Ind. Digt.
Partial Access* 60’ 80 80 150
Full Access** 100 150 100 150
Minimum Separation 60’ 80 60’ 100

Notes. * Partid accessincludesright turninand out only.
** Full access dlows al turn movements, in and out.

4. Number and Location of Drive Accesses.

a Single-family Uses shall be limited to one drive Access per Street face,
except on propertties abutting Arterid Streets in which case circular
driveways, or driveways facilitating the turning of automobiles on-site, shall
be required. Circular driveways with two openings on a single Street
Frontage may be permitted in A-S and R-S Digtricts.

b. Notwithstanding any other provisions of this Regulation, drive Accesses
may not be located closer than eight feet (8) to any side property line, unless
shared Access with the adjoining property is approved.

5. Modification of Drive Access Standards.

a Some of the Access standards listed in subsections 1. through 4. of
Subsection 15.22 above, may be modified if it is shown during the Site Plan
review process that more efficient design can be accomplished without
jeopardizing the public's hedlth, safety and welfare.

b. Modified Access standards shal be approved at the discretion of the Road
and Bridge Superintendent.

C. Commercia developments (including residentia complexes having four or
more Dwelling Units) which may not be able to meet the requirements of
subsections 1. through 4. of Subsection 15.22 above, and are requesting
modification from the standards, shall submit to the Road and Bridge
Superintendent a report certified by a professional engineer addressing the
following site conditions, both present and future:

i Traffic volumes;

ii. Turning movements;

iii. Traffic controls;

iv. Site design;

V. Sight distances,

Vi. Location and aignment of other Access points.

d. Based upon the above data, the Road and Bridge Superintendent shal
determine whether a modification of the required standardsisjustified and, if
S0, what aternative requirements will be necessary.

15.09 Equestrian Facilities.

1. The minimum Parcel sizefor aCommercial Equestrian Facility shall be 10 acres.
2. The minimum Parcel sizefor a Personal Equestrian Facility shall be two acres.
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15.10 Exterior Lighting.

1.

Any lighting used to illuminate an Off-Street Parking area, Loading Bay, outdoor
recreationa facilities, or other Structure, shall be arranged so asto deflect light down
and/or away from any adjoining residentia district and shal not detract from driver
vishility on adjacent Streets.

All lighting (except for security purposes) shall be turned off between 11 p.m. and 6
am. Exceptions will be alowed to those Businesses which are operating during
these hours.

Lighting used to illuminate Off-Street Parking areas shall not exceed 20 feet or the
height of the tallest Building on the Lot, whichever islower.

15.11 Fences, Wall and Hedges.

1.

Except as provided in Subsection 15.20, fences, walls and hedges, in any district
may be located on Lot lines provided such fences, walls and hedges do not exceed
eight feet (8') in height. Fences exceeding eight feet (8') in height shall be subject to
the minimum Yard requirements of the district in which such fences are located.

However, no fences, walls or hedges shall exceed four feet (4') in any Corner Side

Yard or Front Yard, as defined in these Regulations. Fences used in an agricultural

pursuit to retain stock animals shall be excepted.

Fences located in the Rear Y ard Setback of properties adjoining any linear Park shall

have a maximum height of four feet (4').

In case of afence erected on top of a retaining wall, the height shall be measured

from the Grade of the high side of the wall.

Fencing of Utilities and Outdoor Storage Aress:

a All utility substations, wells, storage fecilities, or other utilities shall be
screened from view by awall, fence, hedge or landscape screen.

b. All storage for commercia operations shal be conducted within a completed
enclosed Building or within an area completely enclosed, except for Access
points, by a wall, fence, hedge or landscape screen at least six feet (6) in
height.

15.12 Fireworks Sales Stands, Temporary.

1.

2.

A fireworks Business shdl only be permissible as a Temporary Usein the A-S, N-S,
or M-I Districts.

A fireworks Business shall be on a Lot which meets the Access and frontage
requirements of these Regulations.

All related Fireworks Sales Stand Structures shall meet all Setback requirements of
the zoning district in which it islocated.

Hours of operation, regulation of parking, noise and lighting on the premises shall be
determined by the Planning Department in accordance with the Temporary Use
Permit procedures of these Regulations (see Section 27).
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The appropriate fire protection authority (local fire district chief or County Fire
Marshall) shal provide written certification that the site, Buildings, landscaping, fire
Access, etc., comply with applicable fire safety standards.

A fireworks Business shal provide adequate sanitary facilities for employees.

The fireworks Business operator shal instal signage as requested by the City of
Bozeman. The text for this sign shdl read “IT IS ILLEGAL TO DISCHARGE
FIREWORKSIN THE CITY OF BOZEMAN EXCEPT ASPROVIDED BY CITY
ORDINANCE (SECTION 8.12 OF BOZEMAN MUNICIPAL CODE) UNDER
PENALTY OF LAW?, in letters a least two inches tal, where customers are most
likely to read it. In the event that the Gadlatin County Commission passes a
resolution declaring an extreme fire danger in the County, and notify fireworks
businesses of same, fireworks businesses shal cease all sales of fireworks
immediately and shall prominently display a sign within the fireworks business
stating in bold letters “DUE TO EXTREME FIRE DANGER, IT IS UNLAWFUL
TO SELL OR DISCHARGE FIREWORKS IN GALLATIN COUNTY”. Freworks
Business shdl be notified within a reasonable time that a ban isin place or has been
lifted.

The fireworks Business operator shal provide a certificate of general liability
insurance with limits of $750,000 per claim, $1,500,000 per occurrence, naming
Gallatin County as an additiona insured, before any use permit is issued. Such
generd liability insurance must be in effect not less than 30 days after the permit
expires.

15.13 Garbage Enclosures.

1.

Enclosure. A permanent trash enclosure for temporary storage of garbage, refuse and
other waste materials shal be provided for al nonresidential uses, except where a
property is entirely surrounded by Screening.

Visibility. Trash enclosures shall be constructed so that contents are not visible from
aheight of fivefeet (5') above Grade from any adjacent Road or property.

Location. Trash enclosures, surrounding standard stall bins (dumpsters), shal be
located on the site for convenient pickup service, and the location shall be shown on
required Site Plans. Except within the A-S and R-S Districts, garbage enclosures
shall not be located in required Front Y ards, and shall be situated so that containers
can be pulled straight out of the enclosure or so the sanitation truck can back straight
intoit.

Congtruction. Trash enclosures shal be constructed of solid or ornamental pierced
masonry walls or other appropriate materias, with a solid concrete floor doped for
drainage and maintenance of sanitary conditions. Enclosures shal be of sufficient
height to conceal contents, including containers, but in no case shal be less than four
feet (4') in height above Grade.

15.14 Home Occupation.

1.

Generad. A Home Occupation is an Accessory Use so located and conducted that
the average neighbor, under normal circumstances, would not be aware of its
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existence. The Use shall be clearly incidenta and secondary to the Use of the

Dwelling for residential purposes, and shdl not change the character thereof or

adversaly affect the Uses Permitted in the residential district of which it is a part.

When aUse is aHome Occupation, it means that the owner, lessee, or other persons

who have alegd right to the Use of the Dwelling Unit dso have the vested right to

conduct the Home Occupation without securing special permission to do so.

However, such person shdl be subject to al conditions set forth in this Regulation,

such as Off-Street Parking, and to all other permits required by the County, such as

Business and hedlth licenses, and shall consult with officias before establishing such

Home Occupation.

2. Specific. Home Occupations are Permitted Accessory Uses in residentia districts
only so long as al the following conditions are observed:

a Such occupation shall be conducted solely by resident occupants in their
resdence or Accessory Building with not more than one half-time
nonresident employee.

b. No Use shdl require interna or externa Alterations or involve construction
features or the use of eectrical or mechanical equipment that would change
thefirerating of the Structure.

d. No Home Occupation shall cause an increase in the use of any one or more
utilities (water, sewer, garbage, etc.) so that the combined total use for
Dwelling and Home Occupation purposes exceeds the average for residences

in the neighborhood.

e There shal be no outsde storage of any kind related to the Home
Occupation.

f. The use may increase vehicular traffic flow and parking by no more than one
additiond vehicle at atime.

0. No use shal creste noise, dudt, vibration, smell, smoke, glare, eectrical

interference, fire hazard, or any other hazard or nuisance to any greater or
more frequent extent than that usualy experienced in a resdentid
neighborhood.

3. Examples of the Uses that Frequently Qualify as Home Occupations. Uses which
may qualify as Home Occupations are not limited to those named in this subsection
(nor does the listing of a use in this subsection automatically quaify as a Home
Occupation): accountant; architect; artist; attorney-at-law; author, consultant;
seamstress, individual musical instrument instruction; individual tutoring; insurance;
and redltor.

4, Uses That Are Prohibited. The following uses shall not be permitted as Home
Occupations. auto repair, minor or major; barbershop; carpentry work; contractor's
offices, unless no congtruction activity or storage of materials and/or equipment
occurs at the residence; Medical Offices, painting of vehicles, trailers, or boats;
private Schools with organized classes; upholstering; beauty salons; appliance
repair.

5. Home Occupation Procedure. Any individua having the intent of operating a
Business from higher home, shall acknowledge by signature his’her understanding
of the requirements and conditions of Subsection 15.11 of this Regulation.
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15.15 Manufactured Homes on Individual Lots. The following construction standards are
required for any Manufactured Home proposed on an individua Lot:

1.

Manufactured Homes shall be approved for location on individua building Lots
only if they have been certified as meeting the Nationa Manufactured Housing
Congtruction and Safety Standards of the U.S. Department of Housing and Urban
Development.

The roof shall have doping lines with Eaves, such as gable, mansard and shed style
roofs. The pitch of the main roof shal not be less than one foot of rise for each four
feet of horizontal run. Minimum distance from Eaves to ridge shall be 10 feet.

The exterior covering material shal extend to the ground. If a solid concrete or
masonry perimeter Foundation is used, the exterior covering materid shall extend
below the top of the Foundation.

15.16 Off-Street L oading Facilities Requirements. All off-street loading facilities or berths shall
conform to the following standards:

1.

W

Aidle and maneuvering space may occupy al or any part of any required Y ard space,
except Front and exterior Side Y ards, and shall not be located closer than 50 feet to
any Lot in any residential zone unless separated from such zone, except at the
Accesses, by screening not less than eight feet (8') in height.

Sufficient room for turning and maneuvering vehicles shall be provided.

Each loading berth shall be accessible from a Street or Alley or from an aide or
drive connecting with a Street or Alley, without traversing aresidentia district.

The loading area, aides and Access drives shall be Paved so as to provide a durable,
dustless surface and shall be so graded and drained so as to dispose of surface water
without damage to private or public properties, Streets or Alleys.

Space allocated to any off-street |oading berth shall not be used to satisfy the space
requirements for any off-street parking facility.

15.17 Recreational Vehicle/Boat Storage. The outdoor storage of common Recreationa
Vehicles and boats such as Recreationd Vehicles (RV'’s), tow behind campers, pop-up
campers, jet skis, snowmobiles, horsetrailers, etc. may not block sidewaks or interfere with
driver visibility on adjacent Streets.

15.18 Sportsand Fitness Facilities.

1.

Examples of Sports and Fitness Facilities include, but are not limited; to bowling
aleys, hedth and fitness centers, tennis and racquet centers, golf driving ranges,
skating rinks, swim centers and skate Parks.

The facility shall be compatible with adjacent residential uses with respect to traffic
and noise generation from the site. Perimeter fencing of the site may be required.
Access to the facility shal be provided by an Arterid or Collector Street as
designated in the Greater Bozeman Area Transportation Plan (Current Edition).
Fencing of outdoor courts shall not exceed 16 feet in height.
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5. A 50 foot landscaped buffer strip shall be provided adjacent to any residentia zoning
digtrict.

15.19 Street Vision Triangle.

1. Arterial Streets. On corner lots on Arterid Streets in all districts, no fence, wall or
planting in excess of 30 inches above the Street centerline Grade shal be permitted
within a triangular area defined as follows. beginning at the intersection of the
projected curb lines of the two intersecting Streets, thence 50 feet dong one curb
line, thence diagondly to the point 50 feet from the point of beginning on the other
curb lines, then to the point of beginning. Where curbing is not provided the
measurement shall be taken from aline 11 feet inside of the right-of way or from the
edge of pavement if closer than 11 feet.

2. Collector and Local Streets. On corner Lots, on Collector and Local Streets, al
districts, no fence, wall or planting in excess of 30 inches above the Street centerline
Grades shall be permitted within a triangular area defined as follows: beginning at
the intersection of the projected curb lines of two intersecting Streets, thence 40 feet
along one curb line, thence diagonally to a point 40 feet from the point of beginning
on the other curb line, then to the point of beginning. Where curbing is not provided
the measurement shall be taken from aline 11 feet inside of the right-of way or from
the edge of pavement if closer than 11 feet.

3. Driveways and Alleys. At the intersection of each driveway or Alley with a Street, a
triangular area where corners are defined by two (2) points on the right-of-way line,
15 feet on each side of the centerline of the driveway or Alley and a point on
centerline 10 feet outside the right-of-way.

4, Provison for Trees in Street Vision Triangle. Existing and new trees may be
permitted in Street Vision Triangles as described in this Subsection, provided that
mature trees do not significantly affect safe driving conditions and are maintained
such that no canopy foliage exists below a height of 10 feet above centerline of
intersecting Streets.
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1520 Temporary Occupancy. The intent of this Subsection is to provide for temporary
occupancy during the construction of a permanent Dwelling, and to accommodate
temporary visitorswho may stay in a Recreational Vehicle.

1.

A property owner may residein a Mobile Home, Recreational Vehicle, or Accessory

building while a permanent Dwelling is under construction, provided:

a A land use permit has been approved for a permanent Dwelling.

b. The temporary occupancy shal not exceed one (1) year. The Planning
Department may approve a six (6) month extension provided dl exterior
work on the permanent Dwelling has been completed. Only one (1)
extension may be granted.

C. The temporary Structure complies with Setback requirements.

Temporary visitor occupancy of a Recreational Vehicleis permitted provided:

a Only one (1) Recreationa Vehicle may be occupied on a residentid Lot at
any onetime.

b. The Recreational Vehicle may not block sidewaks or interfere with driver
vishility on adjacent Streets.

C. The Recregtiona Vehicle may not occupy any Lot for a period longer than
three (3) weeksin any 90 day time period, except for storage purposes.

15.21 Warehouses, Residential Storage (mini-war enouses).

1.
2.

3.

Minimum site size shall be one acre.

For projects having more than 25 storage cubicles, a minimum of two entrance/exits
shall be provided for the Site.

All on-site one-way driveways shall provide for one 10 foot parking lane and one 12
foot travel lane. Traffic direction and parking shall be designated by signing or
painting.

All on-site two-way driveways shall provide for one 10 foot parking lane and two 10
foot travel lanes.

The parking lanes may be eliminated when the driveway does not serve storage
cubicles.

15.22 Watercourse Setbacks. No newly constructed Structure, addition to an existing Structure,
parking lot or similar improvements shall be located closer than 35 feet to the mean high
water mark of a Watercourse as defined in these Regulations. For the purpose of this
Subsection, the mean high water mark shall be defined as the line which the water impresses
on the soil by covering it for sufficient periods to deprive it of vegetation.

15.23 Yard and Height Encroachments, Limitations and Exceptions.

1.

Permitted Encroachments Into Y ards:

a Architectura features such as chimneys, baconies, stairways, wing walls,
bay windows, sills, pilasters, lintels, cornices, Eaves, gutters, awnings, fire
escapes, and steps, provided such architectura features do not extend more
than five feet (5') into any required Y ard.
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b. Terraces and patios, uncovered decks and stoops, or similar features,
provided that such features shall not extend above the height of the ground
floor level of the Principa Structure, and no more than five feet (5') into any
required Yard.

C. Porches, covered terraces, and covered decks, provided such features shal
not occupy more than one-third (1/3) of the length of the Building wall and
shall not extend more than five feet (5') into any required Y ard.

d. Wheelchair ramps may encroach into any required Yard, but shal not be
located closer than three feet (3') from any property line.

e Accessory Structures may be located one foot (1) from property lines in
Rear Yards.
f. Minor Accessory Structures.

0. Detached Garages may be located 10 feet from the rear property lines in
districts where Rear Yard Setback requirements exceed 10 feet for Principa
Buildings or Structures.

2. Zero Lot Line Conditions.

a Where an individual owns two (2) adjoining Lots, a zero Lot line concept
may be used to construct attached Single-Family Dwelling Units (e.g.
Townhouse, Two-family Dwdlling, etc) in districts permitting such
structures.

b. Where an individua owns two (2) or more adjoining Lots and a deed
restriction or similar legal instrument is in place to ensure that the Lots
cannot be conveyed separately from one another, the Lots may be treated as
asingle Lot and structures may be allowed to straddle the common interior
property ling(s).

C. In al cases, the minimum required Side Y ard setback of the district shall be
maintained adjacent to the exterior side, or non-zero lot line side, of the
Structure.

3. Corner Y ard Setbacks:

a The Corner Side Yard for any corner Lot not located on an Arterial Street as
designated in the Greater Bozeman Area Transportation Plan (Current
Edition), shal be equa to the adjacent Yard of the adjacent Lot, but in no
case shdl the Corner Side Y ard be lessthan 15 feet.

b. A 25 foot Corner Side or Front Yard shall be provided on al Arterid Streets
designated in the Greater Bozeman Area Transportation Plan (Current
Edition).

4, Height Limitation Exceptions:

a Height limitations shal not apply to church spires, belfries, cupolas and
domes; monuments; chimneys and smoke stacks; flag poles; public and
private utility facilities, transmisson Towers of commercia and private
radio broadcasting stations; and televison Antennae, excluding, however
any such facility regulated under Section 20 of these Regulations; Parapet
Walls extending no more than four feet above the limiting height of the
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Building; and solar energy collectors and equipment used for the mounting
or operation of such collectors.

b. Towers and monuments, cooling Towers, gas holders or other Structures
where the Manufacturing process requires a greater height are exempt from
these Regulations; provided that any Structure above the height otherwise
permitted in the district shall occupy no more than 25% of the area of the Lot
and shall be at least 25 feet from every Lot line.

C. Structures used for Agricultural Activities are exempt from the height
limitations of these Regulations provided that the structure does not
incorporate any residentia or other non-agricultural use.
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Section 16: Entryway Corridor

16.01

16.02

16.03

Intent. There are Arteria corridors entering the Bozeman area that introduce visitors and
resdents aike to Bozeman and the Gallatin Valey. It is the intent and purpose of this
Section to ensure, the quality of development adong these corridors will enhance the
impression and enjoyment of the community both by guiding development and
improvements in Signage (Section 20), Landscaping (Section 17), Access and other
contributing elements of entry corridor appearance and function. It is further the intent of
this section to establish development standards and review procedures that will alow the
county to review and direct, in a fair and equitable manner, the development and
redevelopment of future and existing properties and facilities within the entry corridors.

Application. The provisons of this section shall be applied, in addition to any other
applicable regulations of these Regulations, to al development wholly or partialy within
660 feet of the centerline of the following roadways:

1. East and west frontage roads on the north side of Interstate 90 within the Gallatin
County/Bozeman Area zoning jurisdictional boundary;
2. U.S. Highway 191, west to the Gallatin County/Bozeman Area zoning jurisdictiona

boundary.

Development Standar ds.

1. Initial Access provision to properties fronting on any entryway corridor roadway
shall be designed so Access points on said roadway are spaced no more closely than
every 660 feet.

2. Revised Access schemes to previousy developed or subdivided property shal
consolidate Access points on entryway roadways whenever possible and shall add
no additional points of Access to the roadways unless such addition can be
demonstrated to improve the operation of the entryway roadway. It shall be the
obligation of the applicant to determine an acceptable method of Access to hisher
property including securing Access easements from adjacent properties, if necessary.
Access standards shall be interpreted in a practica manner allowing for continuing
reasonable Access to properties along entryway corridors.

3. Parking areas and Buildings shall be set back at least 50 feet from any entryway
corridor roadway right-of-way. The Setback from any entryway corridor roadway
right-of-way shall be landscaped in accordance with Section 17.
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Section 17: L andscaping

17.01 Purpose. The economic base of Gallatin County can be protected through the preservation
and enhancement of the ared s unique natural beauty and environment. Recognizing that the
general objectives of this Section are to promote and protect the health, safety and welfare of
the public, these Landscaping regulations are adopted for the following specific purposes:

1. To ad in stabilizing the environment's ecological balance by contributing to the
process of ar purification, oxygen regeneration, groundwater recharge and storm
water runoff retardation, while at the same time aiding in noise, glare and hesat
abatement;

2. To provide visud buffering between land Uses of differing character;

3. To enhance the beauty of the zoning jurisdiction;

4, To protect the character and stability of residential, Business, indtitutiona and
Industrial aress;

5. To preserve the vaue of land and Buildings; and

6. To conserve energy.

17.02 Application.

1. The provisions of this section shal apply to a Lot or site when an application is
being made for:
a Site Plan approval pursuant to Section 26;
b. Signs pursuant to Section 20 where Landscaping is required;
2. Not withstanding the application of Subsection 1 above, these provisions shal not
apply to the following:
a Lots containing only single-family and/or residential duplex Uses when
located outside entryway corridors, except that such Lots shall be subject to
Subsection 17.04.(3) (Street Frontage Landscaping Required);
b. Lots or sites within an approved Planned Unit Devel opment which has been
approved with its own landscape plan;

17.03 General Landscaping Provisions.

1. Designation of Artificia Lot. If a building Site is over two (2) acres in size, the
applicant may request that the Planning Department creste an artificid lot to satisfy
the requirements of this Section. An artificia lot must be a delinested area on which
the development is to occur, and have an area that does not exceed 50% of the area
of theorigina gite.

2. Landscape Plan Submission.

a Submittal with Site Plan Application. If these landscape regulations apply to
a Lot or site subject to Site Plan review and approval outlined in Section 26,
a separate landscape plan shal be submitted as part of the Site Plan
application unless the required landscape information can be included in a
clear and uncluttered manner on aone inch to twenty feet site plan.

b. Two copies of the landscape plan, drawn to scale, shall include:
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Vi.

Vil.

viii.

Xi.
Xil.

Xiii.

Xiv.

XV.

XVi.

Date, scale, north arrow;

Location of existing boundary lines and dimensions of the Lot, the
zoning classification of the Lot, and the zoning classification of
adjacent properties;

Approximate centerlines of existing Watercourses and the location of
any one hundred-year floodplain; the approximate location of
significant drainage features; and the location and size of existing
and proposed Streets and Alleys, utility easements, utility lines,
driveways, and sidewaks on the Lot and/or adjacent to the Lot;
Location, height and material of proposed screening and fencing
(with Bermsto be delineated by one-foot contours);

Locations and dimensions of proposed |andscape buffer strips;
Complete landscape legend providing a description of plant materials
shown on the plan, including typical symbols, names (common and
botanica name), locations, quantities, container or caliper sizes at
installation, heights, spread, and spacing. The location and type of
al exigting trees on the lot over six inches in caiper must be
specifically indicated;

Complete description of Landscaping and screening to be provided
in or near Off-Street Parking and loading areas, including
information as to the amount (in square feet) of landscape areato be
provided internal to parking areas and the number and location of
required Off-Street Parking and loading spaces;

Anindication of how existing healthy trees (if any) are to be retained
and protected from damage during construction;

Size, height, location, and material of proposed seating, lighting,
planters, sculptures, and water features;

A description of proposed watering methods;

Location of vighility triangles on the Lot (if applicable);

Designated snow removal storage aress,

Complete description and details of Pavement, curbs, sidewalks and
gutters;

Show location of existing and/or proposed drainage facilities which
areto be used for drainage control;

Existing and proposed Grade;

Footprint of existing and proposed Buildings, fences and walls.

3. Landscape Plan Review.
a The Planning Department shal review each landscape plan to determine
whether or not it complies with the requirements of this Section.

17.04 Mandatory L andscaping Provisions.

1. Parking Lot Landscaping. For purposes of defining parking lot Landscaping
requirements, the term "parking lot" means the area within the perimeter of the
paved portion of the parking lot, including driving aisles but not including access
drives. All surface parking lots on the building site or artificia lot, whichever is
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applicable, shal be landscaped in accordance with the following paragraphs which

describe Landscaping requirements for the site:

a Parking Lot Screening Required.

i All parking lots located on a Lot adjacent to any residential district
must be screened from that residential district.

ii. All parking lots located between a Principal Structure and a public
Street, except in the M-I district, must be screened from the public
Street.

iii. The screening required shal be not less than four feet (4') in width
and shall be maintained at a height of four to six feet (4'-6') except
as otherwise restricted by fence and hedge height limits within
required Front Y ards and Street Vision Triangles.

b. Large Canopy Trees, large non-canopy trees or Smal Trees must be
provided in, or within 20 feet of, al parking lots a a minimum average
density of:

i One (1) large Canopy Tree; or

ii. One (1) large non-canopy tree and one (1) Small Tree; or

iii. Three (3) Small Trees; for each nine (9) parking spaces required or
provided, whichever is grester.

C. No tree may be planted closer than four feet (4') to the paved portion of the
parking lot.

d. Additionally, any parking lot providing 15 or more parking spaces shall have
a minimum of 20 square feet of landscape area within the parking lot for
each Off-Street Parking space in the Lot provided asfollows:

i Wherever possible, the interior parking lot landscaping shall be
designed to facilitate, control and denote proper vehicular circulation
patterns.

ii. Internal parking lot Landscaping provided shall be proportionately
dispersed so asto define aidles and limit unbroken rows of parking to
a maximum of 100 feet, with landscaped areas provided in an
appropriate scale to the size of the parking lot.

iii. The minimum width and/or length of any parking lot landscaped area
shall be eight feet (8').

e Screening of Off-Street Loading Spaces.

i All off-street loading spaces on a Lot with adjacent to any residentia
district must be screened from that residentia district.

ii. In al districts except the M-I district, all off-street loading spaces on
aLot must be screened from al public Streets adjacent to that Lot.

iii. The screening must be at least six feet (6') in height.

2. Street Frontage Landscaping.

a Except in A-S and R-S ditricts, al new developments and new subdivisions
having paved roads, curbs, gutters and sidewalks shall include one (1) large
Canopy Treefor each 50 feet of public right-of-way Street Frontage.

b. Where it may be impractical or difficult to plant large Canopy Trees within
the public right-of-way Street Frontage (due to the presence of overhead
power lines, for instance) the requirement for one (1) large Canopy Tree for
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each 50 feet of Street Frontage may be substituted with two (2) Small Trees

per 50 feet of Street Frontage.

3. Yard Landscaping. New commercia or industrial developments adjacent to any
residential district shall provide the following yard landscaping for each 50 linear
feet:

a One (1) large canopy tree and one (1) large non-canopy tree; or

b. One (1) large canopy tree and two (2) small trees; or

C. One (1) large canopy tree and five (5) evergreen shrubs; or

d One (1) large canopy tree, one (1) smal tree, and two (2) large evergreen
shrubs; or

e Two (2) large canopy trees, and one (1) small tree.

4, Acceptable Landscape Materials.

a No artificia plant materials may be used to satisfy the requirements of this
Section.

b. Acceptable plant materials shal be those listed in Tree and Shrub Selection
Guide by Cooperative Extension Service, Montana State University, Circular
No. SKU EBO0123, Latest Edition. However, in the case of Street Frontage
Landscaping as required in Subsection 17.04(3) above, acceptable tree
species shadl belimited to those listed therein.

C. Plant materials used to satisfy the requirements of this Section must comply
with the following minimum size requirements at the time of installation
(depending on the standard measuring technique for the species).

I Large trees must have a minimum Caliper of one and one-half inches
to two inches (1%2" to 2”), or aminimum height of 10 feet.

ii. Small Trees must have a minimum Caliper of one inch to one and
one-half inches (1" to 1¥2") or aminimum height of eight feet (8').

iii. Large Evergreen Shrubs must have a minimum height of two feet
(2') or, if of aspreading form, aminimum spread of two feet (2').

iv. For purposes of this Section, height is measured from the top of the
root ball or, if the plant isin a container, from the top soil level in the
container.

5. Protection of Landscape Areas. Landscape areas within parking lots (i.e., landscape
islands or peninsulas) must be protected from vehicular traffic through the use of
continuous concrete curbs, or other permanent barriers approved by the Road and
Bridge Superintendent. Railroad ties, rolled asphalt, pin down wheel stops or similar
methods of curbing are not acceptable methods of landscape protection within
parking lots.

6. Landscaping Completion. All required Landscaping must be completed or
improvements secured a the time of final Site Plan approval, find subdivision plat
approvd, or Land Use Permit approva (Section 25).

7. Landscaping Maintenance.

a Required Landscaping must be maintained in a healthy, growing condition at
all times. The property owner is responsible for regular weeding, mowing of
grass, irrigating, fertilizing, pruning, and other maintenance of al plantings
as needed. Any plant that dies must be replaced with another living plant
that complies with the approved landscape plan. Failure to maintain required
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Landscaping in a healthy growing condition at al times may result in
revocation of permit. When enforcing this provision of this Section, externa
factors such as seasonality and availability of landscape stock shal be
considered before any action to revoke a permit is taken.

d. Maintenance of Landscaping installed within any portion of the Street
Frontage public right-of-way shall be the responsibility of adjacent property
owners.
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Section 18:

Parking

18.01 Floor Area.

1.

The term "floor area,”" for the purpose of calculating the number of Off-Street
Parking spaces required, shall mean the "Gross FHoor Ared’, measured on the basis
of the exterior-area dimensions of the Building, minus the following:

Window display aress;

Storage aress;

Areas used for incidental repair of equipment used or sold on the premises;
Areas occupied by toilets and restrooms;

Areas occupied by public utility facilities;

Areas occupied by dressing rooms, fitting or alteration rooms incidental to
the sale of clothing;

0. Areas occupied by stairways and elevators,

h. Corridors connecting rooms or suites of rooms.

Provided, however, at the election of the owner thereof, floor area shall mean eighty-
five percent (85%) of the Gross Hoor Area of the Building (without deduction of
exceptions set abovein Subsection 18.01(1)). Such election shall be made in writing
to the Planning Department, shall be signed and acknowledged by the owner and
shall be filed with the Planning Department prior to the issuance of a Land Use
Permit for such Building. The owner shall also be responsible for certifying other
information upon which parking requirements may be based, such as sedats, and the
number of employees on maximum working shift.

Where applicable, the number of spaces required in Subsection 18.04 below will be
the total of the spaces required for the component activities of certain Uses, each
calculated separately.

SO R0 T

18.02 Design and I mprovement Standards.

1. Parking Dimensions. The following shall be the minimum parking space dimensions
for surface parking:

Angle Width! Length AiseWidth
Standard Disabled Compact” | Standard Disabled Compact®

90° 9 13 8 1820  18/20° 16 26'°

60° o 13 g 18/20° 18/20° 16 18/23'*

45° |9 13 8 18/20° 18/20° 16 15/23'*

Notes:

1 As measured by a line perpendicular to the stall line at a point on the outside end of the stall. Except when the
gtall is on the inside edge of a curve, in which case the point of measurement shall be on the inside end of the
stall.

2. 18 feet if measured from a curb on the inside edge of the stall; 20 feet if measured from a painted line on the
inside edge of the stall. Stall length variations are subject to approval.

3. For 90-degree parking, aides are two-way.

4. First number refersto one-way traffic; second number to two-way traffic. If the aideis needed asafirelane, a

20-foot minimumis required.
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5. Unless otherwise approved, all parking spaces shall be of standard width and length. In any parking facility
containing 20 or more parking spaces, a maximum of 25% of the required parking spaces may be reduced in
size for small cars, provided these spaces shall be clearly identified with a sign permanently affixed
immediately in front of each space containing the notation, " Compacts Only." Where feasible, all small car
spaces shall be located in one or more contiguous areas and/or adjacent to ingress-egress points within
parking facilities. Location of compact car parking spaces shall not create traffic congestion or impede traffic

flows.

2. Circulation Between Bays. Except in the case of one to three-family Dwellings and
individual townhouse Units, parking areas shal be designed so that circulation
between parking bays occurs within the designated parking lot and does not depend
upon apublic Street or Alley.

a Backing into Public Right-of-Ways. Except in the case of one to three-family
Dwellings and individua townhouse Units, parking area design which
requires backing into the public Street or Alley is prohibited. In al cases
where backing occurs, the required aide width shal be provided. The aide
width calculation may incorporate the width of the public right-of-way.

3. Pardllel Parking Spaces. Pardlel parking spaces shall be a minimum of 24 feet in
length.

4. Surfacing. Except for single-family development on individua Lots, al areas
intended to be utilized for permanent parking space and driveways shall be paved
with concrete or asphaltic concrete, or approved pavers, to control dust and drainage.
All proposed parking areas and driveway improvements shal require a grading and
drainage plan.

a Paving shall not be required for Permitted and Conditional Uses in the A-S
and R-S Digtricts when dl of the following circumstances exist:

i The Use is required to provide fewer than 15 parking spaces and no
loading spaces under the provisions of this Section;

ii. The Lot or tract on which the Use is located is not adjacent to a
paved Street or Road; and

b. Striping. Except for one to three-family Dwellings and individua townhouse
Units, all parking stalls shall be marked with painted lines not less than four
inches (4”) wide.

5. Signs. No Sign shdl be so located asto restrict the sight lines and orderly operation
and traffic movement within any parking area. All Signs shadl conform to the
requirements of Section 20.

6. Parking Lot Curbing.

a Except for individual townhouse Units and one to three-family Dwellings,
all open Off-Street Parking areas and driveways shall have asix inch (6”) by
six inch (6”) perimeter concrete curb around the entire parking lot, including
driving Access ways. Continuous concrete curbing shall be built according
to standards provided by the Road and Bridge Superintendent.

b. Concrete pin-down wheel stops may be permitted as an dternative to
continuous concrete curbing in front of parking spaces which front on the
perimeter of the parking lot. However, continuous concrete curbing as
described above shadl be provided in al situations where deemed necessary
by the Road and Bridge Superintendent to control drainage and soil erosion.
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10.

11

12.

C. Alternative perimeter treatment may be permitted adjacent to snow storage
areas subject to approval.
d. Requirements for perimeter curbing shall not preclude opportunities for
shared Access between adjacent parking lots.
e All on-site parking stalls which abut property lines shall be designed and
constructed such that parked vehicles shall not protrude over property lines.
Pedestrian Facilities in Parking Lots. Concrete sdewaks a minimum of three feet
(3') in width, or as required by ADA, shall be provided between any existing or
proposed Building and adjacent parking lot. Where sidewalk curbs serve as wheel
stops, an additiona two feet (2') of sdewak width is required.
Snow Remova Storage Areas. Snow remova storage areas shall be provided
sufficient to store snow accumulation on site. Such areas shdl not cause unsafe
ingress/egress to the parking areas, shall not cause snow to be deposited on public
rights-of-way, shal not include areas provided for required parking Access and
spaces, and shall not be placed in such amanner as to damage Landscaping.
Parking and Stacking for Drive-In/Drive Through Facilities. Required parking and
stacking spaces for waiting automobiles shall not in any manner inhibit onsite or off-
Sitevehicular circulation.
Storm Water Drainage. Storm water and snow storage drainage from parking lots
snal be directed into landscaped detention/retention facilities and water quality
improvement facilities as required or in compliance with any adopted storm water
drainage regulation.
Stacking of Off-Street Parking Spaces. Required parking spaces shall be located so
as to preclude stacking of off-street parking spaces, with the exception of single-
family Dwellings and individual townhouse Units, and duplexes with physicaly
separated individual driveways.
No Parking in Required Front or Side Yards. Required parking spaces shall not be
located in any required Front or Side Yard Setbacks, except that detached Single-
Family Dwellings and townhouses, and duplexes with physically separated
individual driveways, may have one space located within a driveway area in the
required Front Y ard.

18.03 Maintenance.

1.

Respongibility. It shall be the joint and separate responsibility of the lessee and
owner of the Principa Use, Uses or Building to maintain in a neat and adequate
manner, the parking space, Access ways, striping, Landscaping and required fences
or screening.

Use of Required Parking Areas for Parking Only. Required Off-Street Parking
spaces in any district shal not be utilized for open storage, sale or rental of goods,
storage of inoperable vehicles, except when permitted as a Temporary Use.

18.04 Number of Spaces Required.

1.

Minimum Requirements. The following minimum number of off-street, paved
parking spaces shal be provided and maintained by ownership, easement and/or
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lease for and during the life of the respective Uses. If the resulting number of
required parking spaces results in a fractional number, any fraction of .5 or greater
shall be calculated as an additional space. All Land Use Permits, Site Plans, and
non-residential Conditional Use Permits submitted for permitting purposes shdl
identify parking space alocations.

Residential Dwelling Types Par king Spaces Required per Dwelling
Accessory Dwelling 1 per bedroom, not to exceed 2
L odginghouse .75 spaces per occupant
Efficiency Unit 1.25
One-bedroom 15
Two-bedroom 2
Three-bedroom 3
More than three-bedrooms 4
Manufactured Home 2
Group Homes and Community .75 spaces per occupant
Residentia Facilities
Bed and Breakfast Home 2 (additional)
Non-Residential Uses Off-Street or Off-Road Par king Spaces Required
Automobile sales 1 space per 200 square feet of indoor floor area, plus
1 spaces per 20 outdoor vehicle display spaces
Automobile service station 2 spaces per service stall, but no less than 4 spaces
Automobile Washing Drive-through: 3 spaces or 1 for each employee on maximum
Establishment shift, plus stacking space
Sef-service: 2 spaces per stall not including washing or drying
spaces
Bank, financid institutions 1 space per 300 square feet
Bowling dley 2 spaces per dley; plus

2 spaces per billiard table; plus
1 space per each 5 visitor gallery seats

Place of Worship 1 space per 4 seats or 6 linear feet of space in each Building based
upon design capacity of main assembly hall; Public assembly
areas, recreational Buildings - 1 space per 200 sguare feet;
Classroom - 1 space per 4 sedts

Community or recreation center | 1 space per 200 square feet of floor area

Dancehalls, or similar uses 1 space per 300 square feet of floor area

Sports and Fitness Facilities 1 space per 200 square feet of floor area; plus
3 spaces per court

Day Care Centers 1 space per staff; plus 1 space per 15 children

Elderly (senior citizens) 1 space per Unit

housing

Furniture stores over 20,000 3 spaces per 1,000 square feet of floor area
sguare feet

Golf courses 1 space per 200 square feet of main Building floor area; plus
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1 spacefor every 2 practice teesin driving range; plus
4 spaces per each green in the playing area

Hospitals

1 space per bed

Medical and denta offices

4 spaces for each full time equivaent doctor or dentist; plus
1 space for each full time equivalent employee

Manufacturing and Industrid
Uses

1 space per 1,000 square feet of floor area; plus
1 space per 2 employees on maximum working shifts

Motels, Hotels

a. Restaurants, Bars, dining
b. Commercial area
c. Public assembly areas

1.1 spaces per each guest room; plus 1 space per employee on
maximum shift; plus spaces for Accessory Uses asfollows:

a. 1 space per sixty square feet of floor area

b. 1 space per each 400 square feet of floor area

c. 1 space for each 5 seats based upon design capacity, except that
total Off-Street Parking for public assembly may be reduced by 1
space for every 4 guest rooms

Nursing homes, rest homes or
similar uses

4 spaces, plus 1 space for each 3 beds; plus
1 space for each employee on maximum shift

Offices, except med. and dental

1 space per 250 square feet of floor area

Outdoor sales (plant nurseries,
building materials, equipment
rental and similar)

1 space per 500 square feet of sdesand/or display area. Thesize
of the sales and/or display area shal be determined on a case by
case basis.

Restaurants, cafes, Bars and
similar uses

1 space per 50 square feet of indoor public serving area; plus
1 space per 100 square feet of outdoor (patio) area

Retail store and service
establishments

1 space per 300 square feet of floor area

Sdes sites; model homes

1 space per 250 square feet of model floor areas; plus
1 space per employee

Schools:
a. Elementary and/or Junior
high

b. Senior High

c. Business or similar school

a 1.5 gspaces for each classroom, library, lecture hal and
cafeteria; plus 1 space per each 3 fixed seats in the in area of
public assembly, or 1 space for each 25 square feet of area
availablefor public assembly if fixed seats are not provided.

b. 1.5 spaces for each classroom or lecture hal; plus 1 space per
each 5 students; plus 1 space for each non-teaching employee;
plus 1 space per each 3 fixed seats in the area of public assembly,
or 1 space per 25 square feet of areaavailable for public assembly
if fixed seats are not provided.

c. 1 space for each 1.5 students

Theater, auditorium or similar

1 space per 4 seats based upon place of assembly design capacity

Warehousing, storage or
handling of bulk goods

1 space per 1,000 square feet of floor area devoted to storage of
goods, plus, appropriate spaces to support accessory Office or
retail salesfacilities at one space per 350 square feet of floor area

2. Disabled Accessible Parking Spaces.
a Disabled parking spaces shal be provided subject to federal standards
enumerated in the Americans with Disabilities Act (ADA) dated January 26,
1992, and Federal Standard 795, (Uniform Federal Accessibility Standards)
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dated April 1, 1988, Section 4 (Accessible Elements and Spaces. Scope and
Technical Requirements).

All parking lots and facilities shall be subject to current Internationa
Building Code guidelines for accessibility, and shall contain a minimum
number of disabled accessible parking spaces as set forth in the table bel ow:

1to25
26t0 50
51to 75
76t0 100
101 to 150
151 to 200
201 to 300
301 to 400
401 to 500
501 to 1000
1001 and over

Total Parkingin Lot Required Minimum Number of Accessible Spaces

OCO~NO UL, WNPE

2 percent of total
20 plus 1 for each 100 over 1000

I Onein every eight (8) accessible spaces shal have an aide eight feet
(8') wide (rather than five feet) and shall be signed "van accessible.”
ii. Accessible spaces shall be located as near as practical to a primary
entrance(s) and shall be designated as those spaces closest to the
primary entrance(s) to a facility. Parking spaces and access aides
snal be level with slopes not exceeding 1:50 in al directions and
shall be maintained in an ice and snow free condition.
iii. The minimum number of accessible parking spaces shal be in
addition to any required parking spaces.
All accessible parking spaces shall be designated as reserved for the disabled
by a Sign showing the symbol of accessibility at each space. Such Signs
shall not be obscured by a vehicle parked in the space. Signs and symbols
painted on the pavement as the only means of identification, do not meet this
requirement. Raised Signs shall be located at a distance no greater than five
feet (5) from the front of each accessible space and shall be subject to
review and approval by the Planning Department.
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DESIGNATED "VAN—ACCESSIBLE", THE OTHER
STANDARD PARKING SPACE.
2. VAN-ACCESSIBLE SPACE SHALL HAVE AN

ADDITIONAL SIGN MOUNTED BELOW THE
STANDARD SPACE PARKING SIGN.

1. ONE ACCESSIBLE PARKING SPACE MUST BE

SPACE CAM BE EITHER "VAN-ACCESSIBLE" OR

3. VAN—ACCESSIBLE SPACE CAN BE USED BY
ANY VEHICLE WITH A DMV DISABLED PERMIT.

4. MAXIMUM 2% CROSS SLOPE ALLOWED IN

PARKING SPACE OR ACCESS AISLE.
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CURB (-/ = Q_, P
| ‘[/5:” = o /‘
g | g ! & __‘_‘ el
NOTES:

Accessible Parking Signage & Striping Detail

d. Provision of an accessible path of travel from each disabled accessible
parking space to the entrance of the facility shall include ramped access
where necessary and an unencumbered minimum three-foot wide walk,
sidewak or ramps. The accessible path of travel shal be paved, smooth
surface, free of defects or design features that would restrict, inhibit or
unreasonably impede the movement of aphysically disabled individud. The
maximum slope of a ramp in new construction shall be 1:12, cross dopes
shall not exceed 0.25 inch per foot. The maximum rise for any run shal be

30inches.

e Exception: Group R occupancies containing three (3) or less Dwelling Units
or congregate residences accommodating 10 persons or less.
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3. Joint Use of Parking Facilities.

a

Up to 80% of the non-residential parking facilities required by Subsection

18.04 may be provided through shared parking. The Planning Department

may make a determination for shared parking based on a parking study

submitted by a registered professiona engineer, architect or landscape
architect.

Conditions Required for Joint Use.

i The Building or Use for which application is being made to utilize
the Off-Street Parking facilities provided by another Building or Use
shall be located within 1,000 feet of such parking facilities;

ii. The applicant shal show that there is no substantial conflict in the
operating hours of the two Buildings or Uses for which joint use of
Off-Street Parking facilities is proposed; and

iii. A properly drawn legd instrument, executed by the parties
concerned for joint use of Off-Street Parking facilities, duly approved
asto form and manner of execution by the County Attorney, shall be
filed and recorded with the County Clerk and Recorder.

4. Off-Site Parking. Any off-site parking which is used to meet the requirements of
these Regulations shall be reviewed by the Planning Department for compliance
with these Regul ations and shall be subject to the conditions listed below.

a

b.

C.

Off-site parking shall be developed and maintained in compliance with all
requirements and standards of these Regulations;

Reasonable pedestrian and vehicle Access from off-site parking facilities to
the Use being served shall be provided;

Off-gite parking for Single-Family and Two-Family Dwellings shall not be
permitted;

Off-gite parking for Multiple-Family Dwellings shall not be located more
than 100 feet from any commonly used entrance of the Principal Use served;

Off-site parking for non-residential uses shall not be located more than 1,000
feet from the entrance of the Principal Usg;

Any Use which depends upon off-site parking to meet the requirements of
these Regulations shall maintain ownership or provide evidence of a long-
term lease agreement, revocable with County Commission approval, running
with the term of the designated Use, for parking utilization of the off-ste
location.

5. Improvement Schedule. All parking area improvements to include surfacing,
drainage, wakways, lighting, Landscaping, screening, traffic control, etc. shall be
installed according to the provisions of Section 26.
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Section 19: Wireess Communication Facilities

19.01 Intent. The intent of this Section is to regulate the placement, construction, and
modification of wireless communication service facilities by: determining the appropriate
location for placement of Towers and Antennas to serve local residents and businesses,
promoting co-location and use of aternative Tower structures to minimize the need to
construct new Towers, minimizing the adverse visual impacts of Towers and Antennas
through careful siting, design, landscape Screening, and innovative Camouflaging
Screening; and, ensuring against potential health and safety hazards to citizens and prevent
damage to adjacent properties.

19.02 Application. All uses listed in this Section shall be subject to the specific standards
described for each Use, in addition to all other applicable standards which may apply, and
limited to those districts specified. The provisions of this Section apply to Large Scae
Wireless and Small Scale Wireless Facilities as defined in Section 33. The provisions of
this Section do not apply to facilities which meet the definition of Essential Services (Type
I) asdefined in Section 33, nor to private Antennae.

19.03 Review Proceduresfor Large Scale Wireess Facilities.

1. A Large Scae Wireless Facility shall be considered as an Allowed Principal Usein
the M-1 and PLI didtricts, provided the facility meets al applicable standards, and
shall be reviewed under the terms of Section 26 and this Section. A Large Scale
Wireless Facility proposed to be mounted on an existing Structure shal be
reviewed as a Land Use Permit under the terms of Section 25 and this Section. A
Large Scae Wireless Facility proposed to be located on an existing Structure which
was previoudy reviewed for Large Scade Wirdess Facility use, where such
proposed facility is in accordance with the original project approval, shall aso be
reviewed as a Land Use Permit, as described in Section 25.

2. A Large Scale Wireless Facility shall be considered as a Conditional Usein the N-S
District and subject to Conditional Use Permit review as described in Section 28.
The Board of Adjustment, in approving such Conditional Use Permit, shall find that
the service provided by the proposed facility cannot be adequately received from
other properly zoned locations. A Large Scale Wireless Facility may not exceed
the established maximum Building Height in the N-S District. A Large Scae
Wireless Facility shall not be permitted in the AS, RS, RX-MD, RX-HD, R-MH
and R-O, Digtricts.

19.04 Review Proceduresfor Small Scale Wirdess Facilities.

1. A Small Scale Wireless Facility shall be considered as an Allowed Principal Usein
the M-I, and PLI Digtricts, provided the facility meets al applicable standards, and
shall be reviewed as a Land Use Permit under the terms of Section 25 and this
Section. A Small Scale Wireless Facility proposed to be located on an existing
Structure which was previoudy reviewed for either Large or Small Scale Wireless

GC/BA ZONING REGULATION Page19-1





Facility use, where such proposed facility is in accordance with the origina project
approval, shall also be reviewed as a Land Use Permit, as described in Section 25.

2. A Small Scale Wireless Facility shall be considered as an Allowed Principal Usein
the N-S District, provided the proposed installation does not exceed the established
maximum Building Height for the district proposed for such use. A Small Scale
Wireless Facility shall be reviewed as a Land Use Permit under the terms of Section
25 and this Section. A Small Scale Wireless Facility proposed to be located on an
existing Structure which was previoudy reviewed for either Large or Small Scale
Wireless Facility use, where such proposed facility is in accordance with the
origina project approva, shall also be reviewed as a Land Use Permit, as described
in Section 25. A Small Scale Wirdess Facility proposed to exceed the established
maximum Building Height may be permitted upon a determination that the service
provided by the proposed facility cannot be adequately received from other
properly zoned locations.

3. A Small Scale Wireless Facility shal be considered as a Conditional Use in the AS,
RS, RX-MD, RX-HD, R-MH, and R-O Disdtricts and subject to Conditiona Use
Permit review as described in Section 28. All Small Scale Wireless Facilities in
these Districts may not exceed the established maximum Building Height for the
district proposed for such use. The Board of Adjustment, in approving such a
Conditiona Use Permit, shdl find that the service provided by the proposed fecility
cannot be adequately received from other properly zoned locations.

4, A broadcast facility of less than 500 watts effective radiated power proposed for the
sole and exclusive, on-site use of a Business, which Business has otherwise been
approved under Section 25 or 26, and found to be in compliance with the maximum
Building Height limitations of the zoning district, with all setback and other zoning
requirements, and which has four (4) or less square feet of total Antenna surface
area, may be permitted as an Accessory Usein any non-residentia district.

19.05 Submittal Requirements for Large Scale and Small Scale Wiredless Facilities. The
following information and data shall be submitted for wireless facility plan review.

Site and landscape plans drawn to scale.

A report including a description of the Tower with technica reasonsfor its design.
Documentation establishing the structural integrity for the Tower’ s proposed used.
The genera capacity of the Tower, and information necessary to assure that ANSI
standards are met.

A statement of intent on whether excess space will be leased.

Proof of ownership of the proposed site or authorization to utilizeiit.

Copies of any easements necessary.

An analysis of the area containing existing topographical contours.

A visua study depicting "where within a three (3) mile radius any portion of the
proposed Tower could be seen; and

10.  An inventory of existing sites shall be provided. The inventory shall note the
feasibility of accommodating other users.

poONPE
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19.06 Standards.

1. Safety. The following information shall be provided with all applications to
establish or modify a Small Scale Wireless Facility or Large Scale Wireless
Facility.

a A Land Use Permit shdl be obtained prior to the installation of any
telecommunications facility. The structural design for all Antenna support
structures 10 feet or greater in height or which have attached more than four
(4) square feet of total Antenna area shall be certified by a professiona
structural engineer licensed to practice in the State of Montana.

b. All Small Scale Wireless Facility and Large Scale Wireless Facility shall
meet or exceed current standards and regulations of the FCC, Federa
Aviation Administration (FAA), and any other agency with the authority to
regulate Towers and Antennas. If such standards are changed the owner
shall modify the instalation to comply with the new standards within six (6)
months of the effective date of the new standards or regulations unless a
different implementation schedule is required by the issuing agency.

C. Towers with abase located at Grade shall be enclosed within a secure fence
not less than six feet (6') in height or the Tower itself shall be equipped with
an appropriate anti-climbing device.

2. Setbacks/Aesthetics.

a New Towers greater than 40 feet in height shall accommodate at least three
(3) service providers with accompanying area for equipment and access.
Where multiple providers will be utilizing the same area and/or support
structure, consideration should be given to the provison of a single
Building or other similar integration of equipment housing. A new Tower
may meet this requirement by correctly sizing the foundation and other
structural elements to alow the future addition of height to the Structure to
accommodate additional users rather than immediately constructing the
entire Tower. This requirement will be able to be waived by the governing
body upon a showing of fact to overcome the presumption that multiple
transmitters are desirable on a Tower.

b. An applicant for a new Tower in excess of 40 feet in height shdl provide
adequate documentation demonstrating that there are no avail able openings
on existing facilities which are technically and financialy feasible and that a
new Structure is necessary.

C. All ingtdlations shall be as visually unobtrusive as is feasible. FAA and
FCC regulations may require visual marking and lighting and may not be
overridden by loca regulations in this area.  Unless otherwise required by
the FAA or FCC, Towers shall be of a galvanized finish or be painted in
neutral colors. Facilities and equipment mounted on existing Structures
shall be visually incorporated into the Structure or background by the use of
architectural elements, color, screening, or other methods. Installations
located within the Entryway Corridor shall be reviewed againgt the criteria
of Section 16 as applicable. Stealth or Camouflaged installations shall be
required for al Towersin excess of 40 feet.
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d. No lighting or signage except a single four (4) sguare foot business
identification sign is alowed unless such lighting or signage is required by
the FAA, FCC, or Galatin County.

e Specia Setbacks for Towers shal be provided and/or a design for interna
structural collapse to avoid damage or injury to adjoining property or users
shall be provided.

i Residential district Setbacks for a Large Scale Wirdess Facility
shall be 100% of Tower height which may be reduced to no less
than 50% upon the provision and approval of an engineered design,
stamped by a professiona structura engineer licensed to practice in
the state of Montana, establishing a smaller collapse area.

ii. A Large Scde Wirdess Facility in non-residentia zones shal
provide a minimum Setback from the property lines of 75% of
Tower height which may be reduced to no less than 20% of Tower
height upon the provision and approval of an engineered design,
stamped by a professiona structura engineer licensed to practice in
the state of Montana, establishing a smaller collapse area. All
installations shall maintain the minimum zoning district Setbacks
including specia Setbacks for entryway corridors. An gpplication
for a Large Scale Wireless Facility located less than 100% of the
Tower height from the property line shdl include a narrative
addressing theissue of icefall.

f. All Structures shal be constructed in conformance with the most recent
verson of ether the standards of the Uniform Building Code or the
Electronics Industries Association and the Telecommunications Industry
Association, commonly cited as EIA/TIA 222-E standards. The most
rigorous standard shall govern.

0. Visual Screening shall be provided in dl resdentia areas and where a
facility is located within a non-residential area which is visible, at Grade,
from aresidentia area. Screening shall provide an opaque screen within 18
months of establishment and be a minimum of four feet (4’) in height. The
Screening may be of landscape materials or a fence which otherwise
complies with these Regulations. The site shall comply with the landscaping
provisions contained in Section 17.

h. Materiads on the exterior of equipment shelters used in residential areas
shall be of materia's commonly used in the neighborhood. The architectura
design of the shelter shal be compatible with surrounding residentia
Structures. The intent of the requirements of this paragraph may be met by
providing fencing or other visual Screening compatible with the
neighborhood, in compliance with al other sections of these Regulations,
which will obscure the entire equipment shelter. The Screening shdl be in
place prior to the commencement of operations of the facility.

i All Small Scale Wirdless Facilities established in an entryway corridor
overlay district shall be installed in such away as to maintain the historic or
architectural character of the host site. All sites shall maintain the least
possible visua obtrusiveness.
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J- Applicants for a Small Scale Wireless Facility or a Large Scale Wirdless
Facility in residential areas shall provide an accurate photo ssimulation of the
site with the proposed facility in place. The simulation shall beto scale, and
include al feasible Antennae depicted on the tower. Landscaping which is
not shown or proposed on the accompanying Site Plan shal not be included
in the simulation unless it exists on adjoining properties.

3. Administrative Provisions.
a The public land and agencies exemption from full compliance with zoning
in 8 76-2-402, MCA does not apply to private entities utilizing publicly
owned lands.

b. All facilities shal be removed within nine (9) months of the cessation of
operations. If afacility is not removed within nine (9) months the county
shal remove the facility a the facility or land owners expense. Where
multiple users share a facility the non-operational Antennae shall be
removed but any common equipment may be retained until al users have
terminated the utilization of the Site.

C. No facilities may be established in residentid areas which require
employees to be present on a routine basis, with the exception of periodic
maintenance activities, unless the zone alows Offices as an alowed or
Conditiona Use and appropriate review has been compl eted.

d. Any modifications to existing broadcast sites may only occur in compliance
with the review procedures required in this Section.
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Section 20: Signs

20.01

20.02

20.03

20.04

Intent. It is the intent of this Section to promote the hedlth, safety and welfare of the
residents and visitors of the Gallatin County/Bozeman Area Zoning District by regulating
and controlling the size, location, type, quality of materias, height, maintenance and
construction of all Signs and Sign Structures not located within a Building for the following
reasons: to preserve the area's natura scenic beauty; to contribute to inviting entrances into
Gallatin County/Bozeman Area Zoning District by eliminating clutter associated, in part,
with the unrestricted proliferation of Signs, lights, and stringed devices; to encourage area
beautification through crestive, interrelated design of signage, Landscaping, Buildings,
Access and parking that enhances the community's built and natural environment; to give all
Businesses an equa opportunity to have a Sign that will help people find the services they
need; and, to ensure that pedestrians and motorists are protected from damage or injury
caused or partly attributable to the distractions and obstructions which are caused by
improperly situated Signs.

Sign Permit Requirements. If a Sign requiring a permit under the provision of this Section

isto be placed, constructed, erected, or modified on aLot or Artificia Lot, the owner of the

Lot shall secure asign permit prior to the construction, placement, erection, or modification

of such a Sign. Furthermore, the property owner shall maintain in force, at al times, a

permit for such Sign. No permit of any kind shall be issued for an existing Sign or proposed

Sign unless such Sign is consistent with the requirements of this Section.

Prohibited Signs. All Signs not expresdy permitted under this Section, or exempt from

regulation, are prohibited in the jurisdiction. Such Signsinclude, but are not limited to:

1. Portable Signs.

2. Roof Signs.

3. Revolving Signs.

4. Beacons.

5. Flashing Signs.

6. Pennants.

7. Stringed flags.

8. Inflatable Signs and tethered balloons (except as permitted per Subsection 20.04).

0. Signs located in public Rights-of-way (except for those permitted in Subsection
20.05(3)).

Permitted Temporary and Special Event Signs. Temporary and Specia Event Signs,

such as Banners, tethered balloons and inflatable Signs, shall be alowed only asfollows:

1. Specid Event Signs are permitted in the zones described in Subsections 20.06(1)
[Commercia, Manufacturing, and Public Land Zones] and 20.06(2) [Neighborhood
Services and Office Zones).

2. Such Signs shdll be displayed for a consecutive period not to exceed 15 days, for a
maximum of 30 days per year with the exception of grand opening Banners which
may be displayed for a period not to exceed 60 days. Only one (1) grand opening
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Banner shall be permitted for the life of a Business. A subsequent grand opening
Banner may be permitted when business ownership, has transferred to another
owner.

Such Banners shdl be consistent with the standards of this Section as to location,
height, and type.

Applicants for such Banners must apply for, and have approved, a Temporary Sign
permit.

20.05 Signs Exempt From Permit Requirements. The following Signs shal be exempt from
regulation under this Section:

1.

Residentid Zones (A-S, R-S, RX-MD, RX-HD, R-MH). Temporary non-
illuminated, rea estate sadle, and Non-Commercial Speech Signs that do not exceed
nine (9) square feet in totd area and, if Freestanding, five feet (5') in height. No
more than one such Sign per Street Frontage.

Commercia and Manufacturing Zones (R-O, N-S, M-I, PLI).

a Window Signs painted on the window or affixed to the interior of a window
provided that such Signs do not occupy more than 25% of the area of the
window in which it is displayed. If it exceeds 25% of the area of the
window, it will be classified asaWall Sign.

b. Signs within a Structure or Building or other enclosed area of property when
such Signs are not intended to be viewed from outsde the Structure or
property.

C. Four on-premises Directional Signs not exceeding four (4) square feet in
areawhich shall not contain any Commercial Messages.

All Zones.

a Government and Public Utility Signs. Directional, warning, Street, Building
identification, traffic control, informationa or temporary Specia Event
Signs that are erected, installed, or placed by or on behalf of any federd,
state, county, or city government. Public utility Signs showing locations of
underground facilities or public telephones, and safety Signs on construction
sites are included within this exemption.

b. Incidental Signs. A Sign, generdly informational, that has a purpose
secondary to the use of the Lot or Artificia Lot on which it is located, such
as“no parking,” “entrance,” “loading only," and other similar directives. No
Sign with a Commercial Message which is designed with the intent to be
legible from a position off the Artificia Lot on which the Sign is located
shall be considered Incidental.

20.06 Areaof Signs. The area of a Sign shall be computed by enclosing the entire area within any
type of perimeter or border which may enclose the outer limits of any writing,
representation, emblem, figure, or character together with any other material or color
forming an integra part of the display or used to differentiate such Sign from a Building on
which it is placed. The area of a Sign having no such perimeter shal be computed by
enclosing the entire area within paralelograms, triangles, or circles in a size sufficient to
cover the entire area of the sign copy and computing the size of such area. In the case of a
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20.07

two-sided Sign, the area shall be computed as including only the maximum single display
surface which is visible from any ground position at onetime. If the angle between the two
sign faces is greater than 45 degrees, the sign area will be the sum of the areas of the two (2)
faces. The supports or uprights on which any Sign is supported should not be included in
determining the sign area unless such supports or uprights are designed in such a manner as
to form an integral background of the Sign. In the case of any spherical, conical, or
cylindrical Sign one half of the totd surface area shall be computed as the area of the Sign.

Signs Permitted Upon the I ssuance of a Sign Permit. The following on-premise signs are
permitted in the indicated zones subject to asign permit:

1.

Manufacturing and Industrial, and Public Land Zones (M-I, PLI). The maximum
allowable total signage listed herein shall not exceed 250 square feet per lot. A
comprehensive sign plan is required for al commercia centers consisting of two (2)
or more tenant spaces on a Lot and shall be designed in accordance with Subsection

20.08.
a

Freestanding Signs. One Freestanding Sign is permitted per Lot or Artificial
Lot. The maximum areafor a Freestanding Sign shall be 32 square feet. A
low profile Freestanding Sign shall be set back a minimum of five feet (5')
with a maximum height of five feet (5'). A Pole-Style Freestanding Sign
shal be set back a minimum of 15 feet with a maximum height of 13 feet.
The Pole-Style Sign will maintain a least an eight feet (8') minimum
vertical clearance from the ground.

Wall Signs. Wall Signs are not to exceed a total signage alowance of one
and one half (1.5) square feet per linear foot of Building Frontage minus any
area devoted to Freestanding or Projecting Signs. Canopy, Window, and
Awning Signs shall be classified as Wall Signs. Wall Signs shal not project
abovethetop of awall or Parapet. Lots fronting on two or more Streets shall
be permitted an additional 35% of the aready permitted Wall Sign area for
each subsequent Building Frontage.

Projecting Signs. One Projecting Sign per tenant. Projecting Signs shall not
exceed eight (8) square feet in area nor extend more than four feet (4') from
the Building. Projecting Signs shall provide a minimum sidewalk clearance
of eight feet (8').

Neighborhood Services and Office Zones (N-S, R-O). The maximum allowable
total signage for a Lot shal not exceed 80 square feet in an N-S Didtrict, and 32
square feet in an R-O Didtrict. A comprehensive sign plan is required for al
commercial centers consisting of two (2) or more tenant spaceson aLot. Such plans
shall be designed in accordance with Subsection 20.08.

a

Low Profile Freestanding Signs. One Low Profile Sign not to exceed 32
sguare feet in areain the N-S District, and 12 square feet in area in the R-O
Digtrict. In both the N-S and the R-O Didtricts, the Low Profile Sign shdl
have a minimum Setback of five feet (5') and a maximum height of five feet
(5'). Pole-Style Freestanding Signs are not permitted in the N-S and R-O
Digtricts.
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b. Wall Signs. Wadll Signs in the N-S District are not to exceed a total sSgnage
allowance of one (1) square foot per linear foot of Building Frontage minus
any area devoted to Freestanding or Projecting Signs. Wall Signsin the R-O
District are not to exceed a total signage alowance of haf (.5) of a square
foot per linear foot of Building Frontage minus any area devoted to
Freestanding and/or Projecting Signs. Canopy, Window, and Awning Signs
shall be classified as Wall Signs. Wall Signs shall not project above the top
of awall or Parapet. Lots fronting on two or more Streets shall be permitted
an additiona 35% of the aready permitted Wall Sign area for each
subsequent Building Frontage.

C. Projecting Signs. One Projecting Sign per tenant. Projecting Signs shall not
exceed eight (8) square feet in area nor extend more than four feet (4') from
the Building. Projecting Signs shall provide a minimum sidewalk clearance
of eight feet (8').

3. Residentid and Agricultura Zones (A-S, R-S, RX-MD, RX-HD, R-MH).

a Residentid Building Identification Signs. For properties used for multi-
family residentid buildings, one residential identification Wall Sign per
Street Frontage. Each Sign shall not exceed eight (8) square feet in area.

b. Signs Appurtenant To Residentia Principal and Conditional Uses and Home
Occupations.

i Principa residentia Uses and Home Occupations shal be permitted
Commercial Message signage not to exceed four (4) square feet in
area and shall not be located in any required Setback area. In
addition, Home Occupations shall be permitted one (1) square foot
signage on amailbox or lamp post or one and one half (1 1/2) square
feet of freestanding signage located a minimum of five feet (5') from
the property line.

ii. Principa residential uses shall be permitted Non-Commercial Speech
Signs which do not exceed 32 square feet in area nor five feet in
height (5'). Such Sign(s) must be setback at least 15 feet from the
property line.

iii. Conditional nonresidentia type uses, such as Churches, Veterinary
Uses, golf courses, Day Care Centers and Schools shall be permitted
signage as if the underlying zoning were N-S. Conditional residential
type Uses such as Bed and Breskfast Homes, and fraternity and
sorority houses, shal be permitted signage as if the underlying
zoning were R-O. Such Signs may only be illuminated during the
hours of operation.

C. Planned Unit Developments. Commercia establishments within Planned
Unit Devel opments where the underlying zoning is residentia or agricultural
shall be permitted signage as if the Lot were in aN-S District.

20.08 Comprehensive Sign Plan. A comprehensive sign plan shal be submitted for dl
commercial, Office, Industria, and civic Uses consisting of two or more tenant or occupant
spaces on a Lot or two or more Lots subject to a common development permit or plan. A
comprehensive sign plan shal not be approved unless it is consistent with this Section, the
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20.09

20.10

underlying zoning regulations applicable to the property and any discretionary devel opment
permit or plan for the property. The plan should include the size and location of Buildings
and the size and location of existing and proposed Signs. The purpose of the plan is to
coordinate graphics and Signswith Building design. The coordination shall be achieved by:

1. Using the same type of cabinet supports or method of mounting for Signs of the
same type; using the same type of construction for components, such as Sign Copy,
cabinet and supports; using other types of integrating techniques, such as common
color elements, determined appropriate by the Planning Department.

2. Using the same form of illumination for al Signs, or by using varied forms of
illuminations determined compatible by the Planning Department.

Multi-tenant Complexes with less than 100,000 Square Feet of Ground Floor Area.
The guidelines for the underlying zoning districts apply unless otherwise addressed below:
The maximum permitted Wall Sign area allowed for each tenant space shall be the
percentage of the total floor area on the Lot or Artificial Lot that the tenant occupies
multiplied by the wall area alowed by Subsection 20.07(1)b. or 20.07(2)b. If the Lot has
more than one Building Frontage, the individua tenant space may derive sign area only
from the Frontage(s) which the space faces. Lots under this Section shall be allowed aLow
Profile Sign that identifies the complex, which otherwise conforms to this Section, in
addition to the sign area already permitted under Subsection 20.07(1)b. or 20.07(2)b.

M ulti-tenant Complexes with more than 100,000 Square Feet of Ground Floor Area.
The guidelines for the underlying zoning districts apply unless otherwise addressed below:

1. Freestanding Signs.

a Pole-Style Signs. One Pole-Style Sign per Street Frontage not to exceed 48
square feet in area or 16 feet in height. The sign area computed for a Pole-
Style Sign shall not be subtracted from the maximum allowable Wall
Signage permitted for the entire complex.

b. Low-Profile Signs. One Low-Profile Sign shall be permitted a each
secondary entrance of the complex, provided each Sign shall not exceed 32
sguare feet in areg, not five feet (5') in height, and must be Setback a
minimum of five feet (5') from the property lines. All Low-Profile Signs
shall only identify the complex and must display the street number addressin
figureswhich are at least six inches (6”) high. Low Profile Signs complying
with these Regulations will not be factored when calculaing the maximum
permitted Wall Sign area.

2. Wall Signs. Each tenant shall be permitted Wall Signage square footage ca culated
from one and one-haf (1.5) times the linear store Frontage. For indoor shopping
mall complexes, each Anchor Tenant shal be permitted 300 square feet of Wall
Signage, and each tenant with an exclusive outdoor customer entrance shal be
permitted Wal Signage square footage calculated from five percent (5%) of the
ground floor area.
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20.12

20.13

20.14

20.15

[llumination. [llumination, if any, shall be provided by artificia light which is constant in
intensity and color. Internaly illuminated "can signs' are acceptable provided background
and copy are coordinated to avoid excessve light output. Neon and other gas type
transformers shall be limited to 60 milliamperes and fluorescent transformers shal be
limited to 800 milliamperes to soften light output. Additionaly, neon and other gas type
Signs with exposed tubing shall be equipped with dimmers.

Street Vision Triangles. Signs shal not be placed in Street Vision Triangles as defined in
these Regulations.

Required Address Signs. Street numbers shall be required for al residential, commercidl,
Industrial, and civic uses in al zones, consstent with the requirements of the fire district.
All Freestanding Signs shall display the address of the Lot in six-inch (6”) numbers.

Off-premise Advertisng Signs.

1. Off-premise Commercia Advertising Signs, or Billboards, are not permitted within
the Zoning District.

2. Subdivision Identification Signs. Subdivisions consisting of more than four (4) Lots
may have one (1) Low-Profile, Freestanding, neighborhood identification Sign per
development entrance on each Road, with a sign permit. Subdivision identification
signs may not identify specific commercia firms or Uses. The identification Sign
shall not exceed 16 square feet in area or five feet (5') in height from the finished
Grade, and must be set back at least five feet (5) from the property line.

Signs Erected in Conjunction with Non-profit Activities on Public Property. Signs
erected on public property in support of non-profit activities, such as Signs advertising
sponsors of youth and sports activities, shall be alowed only as follows:

1 The Sign(s) shall be permitted only at developed facilities in public Parks or other
publicly owned lands.

2. The Sign(s) may be erected two (2) weeks prior to the commencement of the activity
and shall be removed within one (1) week after the cessation of the activity for
which the Sign(s) were erected.

3. Each individud Sign shal be no larger than 32 square feet. Freestanding Signs must
be set back a minimum of 15 feet from the property line with a maximum height of
fivefeet (5'). Signs attached to walls or scoreboards shall not be subject to the five
foot (5') height limitation. However, Signs attached to walls or scoreboards shadl
not exceed the height of thewall or scoreboard to which they are attached. All Signs
shall be oriented towards spectators attending the activity who are at the facility.

4, The Sign(s) shall not:

a advertise alcoholic beverages or tobacco products;
b. be individualy illuminated; nor
C. be placed in Street Vision Triangles or otherwise impede or obstruct the

view of thetraveling public.
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20.16

20.17

20.18

20.19

5. Applicants for such Sign(s) must apply for, and have approved, a temporary and
specia event sign permit detailing the nature of the Sign(s) to be erected and the
duration the Sign(s) will remain in place.

Historic or Culturally Significant Signs. Signs which have historica or cultura
significance but do not conform to the provisions of this Section, maybe permitted provided
that the County Commission adopts findings supporting the historica or cultural
significance of the Sign and issues a sign permit. Such findings shall be adopted by
resolution of the County Commission.

Application. An gpplication for a Sign shall be made on forms provided by the Planning
Department. The application shdl contain sufficient information and plans to permit review
pursuant to this Section, including but not limited to: building Elevations, photographs;
proposed locations of Signs on building Elevations; Sign design layout showing number,
types, and dimensions of all Signs, and a Site Plan showing proposed location of al Signs.

Maintenance of Permitted Signs. All Signs shall be continuously maintained in a state of
security, safety and repair. If any Sign is found not to be so maintained or is in need of
repair, it shall be the duty of the owner and the occupant of the premisesto repair or remove
the Sign within ten (10) days after receiving written notice to do so from the Planning
Department. If the Sign is not so repaired or removed within such time, the County shall
cause the Sign to be removed at the expense of the owner of the premises.

Non-conforming Signs.

1 All Signs which were legally permitted prior to July 27, 1999, are considered legal,
permitted Signs under this Section. Except as provided for in Subsection 20.19(2)
below, said Sign, if non-conforming with this Section, may not be:

a Replaced except with aconforming Sign;
b. Changed in copy (except for signs specifically designed to be changed in

copy);
C. Structurally altered to extend its useful life;
d. Expanded, moved, or relocated.
2. No Non-conforming Sign may be altered or enlarged in any way which incresses its

non-conformity, but any existing signage, or portions thereof, may be altered by
decreasing its nonconformity.

3. Except as otherwise provided herein, the owner of any Lot, Artificid Lot or other
premises on which existsa Sign that does not conform with the requirements of this
Section, and for which there is no prior valid sign permit, shall remove such Sign.
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Section 21:
21.01 Intent.

1.

No

© ©

10.

11

ARTICLE IV
DEVELOPMENT OPTIONS

Planned Unit Development

Ensure that future growth and development occurring within the zoning jurisdiction
is in accord with the Gallatin County/Bozeman Area Plan, its specific elements and
itsgoalsand policies.

Promote development standard flexibility and innovation in the devel opment of land
and the design of development projects.

Minimize adverse environmental impacts of development and to protect specid
features of the geography.

Foster the safe, efficient and economic use of land and transportation and other
public facilities.

Ensure adequate provision of public services such as water, sewer, electricity, Open
Space and Parks.

Improve the design, quality and character of new devel opment.

Protect existing neighborhoods from the potential harmful encroachment of new
incompatibl e devel opments.

Enhance the visua impact of devel opment.

Encourage patterns of development which decrease automobile travel and encourage
trip consolidation, thereby reducing traffic congestion and degradation of air quality.
Promote the use of bicycles and walking, and horses where appropriate, as effective
modes of transportation.

Promote logical development patterns of residentia, commercial, office and
industria uses that will mutually benefit the developer, the neighborhood, and the
community as awhole.

21.02 Application and Uses of a Planned Unit Devel opment.

1.

A Planned Unit Development may be applied to any development or redevel opment
proposing one or more Principal Uses or Structures on a single Parcel of redl
property or contiguous Parcels of rea property. Any Use or combination of Uses
may be alowed in a Planned Unit Development provided such Uses are consistent
with the underlying zoning district(s) in which it is to be located and the Gallatin
County/Bozeman Area Plan.

All Planned Unit Developments shall consist of a harmonious arrangement of Uses,
Buildings, parking areas, circulation, pedestrian facilities, and Open Spaces. All
Planned Unit Developments shal be designed as an integrated unit, in such a
manner as to constitute a safe, efficient and convenient development.

Lots and Structures in a Planned Unit Development need not comply with the
specific required design standards (Lot size, Building Height, Dwelling Unit design,
Setbacks) of the underlying zoning classification.
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The site design shall consider the relationship of the site to the surrounding area.
The site perimeter shall be designed to minimize undesirable impacts between the
site and surrounding Uses.

A Planned Unit Development may be used in conjunction with the Transfer of
Development Rights option to establish development design standards necessary to
accommodate increased Dwelling Units achieved under the Transfer of
Development Rights option.

All Planned Unit Developments shall be reviewed as a Conditional Use according to
the provisions of Section 28 of this Regulation.

21.03 Special Conditions of a Planned Unit Development. The following special conditions
shall apply to any Planned Unit Devel opment.

1.

Single Ownership. The tract or Parcel of land of record involved shal be either in
one ownership or the subject of an gpplication filed jointly by the owners of dl the
property to be included.

Title Holdings. The approved final Planned Unit Development shal specify the
manner of holding title to areas and facilities of joint use. Normally such areas and
facilities shall be retained in title by the devel opers of the development or deeded to
an organization composed of all ownersin the development.

Open Space. Any required Open Space areas may either be held/owned perpetually
in common by an owners association, dedicated as a Park, permanently preserved
through a conservation easement, or a combination thereof. The application shall
specify the means of maintaining Common Open Space or of permanently
preserving it.

Use of General Development Standards (Article I11). All Planned Unit Development
proposals shal be reviewed for compliance with all applicable general development
standards established in these Regulations. Variations to the applicable genera
development standards may be approved by the Board of Adjustment (BOA), based
upon a finding by the BOA that the Planned Unit Development proposal is
consistent with the intent and purpose of the general development standards and the
intent of a Planned Unit Devel opment.

Establishing Additional Standards. In addition to, or in lieu of, the underlying zoning
classification design standards and the genera development standards established in
these Regulations, the BOA may establish general design standards, guidelines and
policies, for the purpose of implementing and interpreting the provisions of this
Section.

Conformance to Sign Standards. All Signs proposed in conjunction with a Planned
Unit Development shall be reviewed against the provisions of the sign standards of
these Regulations, Section 20. All signage must be approved as part of the Planned
Unit Development proposa and shall be designed as an integral element of the
overdl Planned Unit Development. Approval of Signs within a Planned Unit
Development shall rest upon a finding by the BOA, as proved by the specific
proposd, that the intent of the Sign standards are achieved.
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21.04 Planned Unit Development Application Procedure.

1.

Pre-application Meeting and Concept Plan Review. A minimum of 30 days prior to
the date of application submittal, the applicant shall meet with a member of the
Planning Staff to review the appropriate procedures, standards, documentation and
any other requirements, including design standards, necessary for the complete
processing of a Planned Unit Development application. This step represents an
opportunity to identify any major problems that may exist and solutions to those
problems before forma application. The following information and data shall be
submitted for concept plan review:

a

Data regarding site conditions, land characteristics, available community
facilities and utilities and other related general information about adjacent
land Uses and the Uses of land within one-haf mile of the subject Parcel of
land.

Conceptual (sketch) drawing showing the proposed location of the Uses of
land, mgjor Streets and other significant features on the site and within one-
half mile of the site.

Application Submittal Requirements. All Planned Unit Development applications
snal include the following:

a

b.

C.

Completed and signed Conditiona Use Permit application form.

All applicable fees.

Twelve (12) copies of a Site Plan showing:

I Property lines and easements, with dimensions and area.

ii. Topographic information.

iii. Existing vegetation, wildlife habitat, Watercourses, wetlands, soil

types and floodplains.

iv. Existing land Uses.

V. Location and dimensions of existing and proposed Structures,
utilities, trails and improvements.

Vi. Land use designations.

vii.  Generd circulation system, including Streets and multi-use
pathways.

viii.  Number and types of Dwelling Units and Accessory Structures.

iX. Number and types of commercia Structures.

X. Number of Off-Street Parking places.
Xi. Genera Landscape plan.
xii.  Amount and location of Open Space.

xiii.  Amount, location and use of common space.
xiv.  Proposed treatment of perimeter boundary of the Planned Unit
Development.

Standards for Principal and Accessory Structures and Uses:
i Minimum Lot Areas.

ii. Minimum Lot Width.

iii. Minimum Y ard Setbacks.

iv. Maximum Building Heights.

V. Maximum Lot Coverage.
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I.
J.

A traffic study, if the proposed development will generate 500 or more
vehicular trips per day.

Drainage plan.

Proposed covenants and property owners association documents which
provide for the maintenance of common areas and facilities, and which
appropriately limit the use of Open Space, assign the right to use common
property to each Lot owner and provide for association assessments.

If a Planned Unit Development is not required to be reviewed as a
subdivision, the applicant must submit information on water supply and
sewage treatment, public safety (including fire, police, emergency medica
response and road access) and historic or archeological resources.

Projected popul ation.

Proposed development schedule and phasing, if applicable.

21.05 Approval Criteria. A Planned Unit Development may be approved by the BOA when the

BOA finds:

1.

2.
3.

The Planned Unit Development conforms to the goals and policies of the Gallatin
County/Bozeman Area Plan.

The intent, Uses and special conditions of this Section have been met.

The Planned Unit Development maximizes the preservation of naturd festures,
including trees, drainage aress, recreation, views, wildlife habitat and riparian aress.
The Planned Unit Devel opment serves the public interest.
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Section 22: Transfer of Development Rights

22.01

22.02

22.03

22.04

22.05

22.06

22.07

22.08

Intent and Purpose. The intent of this Section is to establish the opportunity and
procedures to Transfer Development Rights (Dwelling Units) within the Galatin
County/Bozeman Area Zoning District. The purpose of this Section is to implement the
Gallatin County/Bozeman Area Plan by protecting environmentally sensitive lands within
the Galatin County/Bozeman Area Zoning District, while alowing the opportunity for
landowners to develop properties more appropriate for residential growth within the Gallatin
County/Bozeman Zoning District.

Transfer of Development Rights Defined. Transfer of Development Rights or TDRs is a
market based technique that encourages the voluntary transfer of growth from places where
a community would like to see less development (sending areas) to places where services
exist or where acommunity would like to see more development (receiving areas).

Applicability. The Transfer of Development Rights option is only available to properties
having a zoning district designation of A-S. Development proposals which exceed the
permitted number of Dwelling Units established in the A-S District must comply with the
TDR requirements set forth in this Section.

Use of Transferred Development Rights. TDRs cannot be used in any manner not
expressly authorized by this Section. TDRs may be sold or purchased, or otherwise
transferred or received.

Transfer of Development Rights Sending Area. TDR sending areas include those
properties having a zoning designation of A-S, and which are designated as
Agricultural/Rurd Residential Transitional Area within the Gallatin County/Bozeman Area
Future Land Use Map.

Transfer of Development Rights Receiving Area. TDR receiving areas include those
properties having a zoning designation of A-S, and which are designated as Moderate
Intensity Developments within the Gallatin County/Bozeman Area Future Land Use Map.

Transfer of Development Rights Sending Area Development Rights. Sending areas
within the A-S District have one Development Right for every 20 acres (or one for any
parcd less than 20 acres existing at the time of adoption of these Regulations) that can be
transferred.

Transfer of Development Rights Recelving Area Development Rights. One (1) TDR
snal be required for each residential Lot or Dwelling Unit in excess of the underlying
permitted Lots or Dwelling Units as established in the A-S District (see Subsections 6.05(1)
and 6.05(2)).

1. TDR Example #1. An existing 20-acre Parcd in the A-S Didtrict, under the Standard
Development Option (Subsection 6.05(1)), is permitted a maximum of one (1)
Dwelling Unit. A developer chooses to transfer and incorporate one (1) additiond
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Development Right into the devel opment, resulting in two (2) Lots, with a minimum
Lot size of one (1) acre, subject to subdivision review and approval.

TDR Example #2. An existing 40-acre Parcel in the A-S Disdtrict, under the Cluster
Development Option (Subsection 6.05(2)), is permitted a maximum of five (5)
Dwelling Units. A developer chooses to transfer and incorporate two (2) additiona
Development Rights into the Cluster Development, resulting in seven (7) one-acre
Lots and a 33-acre Open Space Parcel, subject to subdivision review and approval.

22.09 Transfer of Development Right Procedures.

1.

The use of TDR’s shall be reviewed by the Planning Department. Upon submittal of

an application for the use of TDR’s, the Planning Department shal determine that

the TDR’s comply with the requirements of these Regulations. Reviews shdl be
completed within 15 working days of receipt of an application for the use of TDR’s.

TDR’s must be used in conjunction with a PUD. See Section 21, Planned Unit

Development.

TDR’s shdl become affixed or appurtenant to a recelving Parcel upon County

approval of afina subdivison plat or approval of subdivision exemption claim, in

accordance with the Gallatin County Subdivision Regulations.

Documentation, as prescribed by the County, shal be recorded with the Gallatin

County Clerk & Recorder indicating the following:

a the name(s) of the owner (grantor) of the sending area Parcel(s) where each
TDR is being severed or transfered, aong with the legal description and
acreage of the Parcel(s).

b. description of the existing permitted Development Right totals for each
sending area Parcel, total number of Development Rights being severed and
transferred, and the tota number of retained Development Rights on each
sending area Parcel

The Gallatin County Attorney’s Office shdl review all required documents for

adequacy prior to recordation.
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ARTICLEV
ADMINISTRATIVE PROVISIONS

Section 23: Administration

23.01

23.02

23.03

23.04

Zoning Enforcement Agent. The Zoning Enforcement Agent is appointed to be the
Gadlain County Department of Planning and Community Development (Planning
Department). The Planning Department supervises and enforces the provisions of these
Regulation pursuant to § 76-2-210, MCA. This consists of, but is not limited to, issuing Site
Pan and Land Use Permits, enforcing violations, and reviewing applications for Conditional
Use Permits, Variances, Planned Unit Developments, Transfer of Development Rights,
rezoning regquests and amendments to the Regulation.

Code Compliance Officer. Pursuant to § 76-2-210(2), MCA, the Code Compliance Officer
is the duly authorized agent appointed by the County Commission, who in conjunction with
the Zoning Enforcement Agent ensures compliance with the provisions of this Regulation.
This congists of, but is not limited to, revoking permits, issuing cease and desist orders,
requiring removal/dismantling of Structures, determining compliance with these
Regulations and issuing fines. All decisions made by the Code Compliance Officer follow
the same administrative and appeda's procedures as that of the Planning Department.

Advisory Committee. The County Commission may cregte a non-remunerative advisory
committee, of up to five members, to make recommendations within the District. Members
are freeholders in the District. Advisory Committee members are appointed for two-year
staggered terms. Initidly, two members are appointed for one-year terms and three members
are appointed for two-year terms.

Advisory Committee recommendations are advisory only and are not binding upon the
County Commission. Advisory Committee meetings are open to the public and noticed
accordingly. The Advisory Committee may also notify the Zoning Enforcement Agent of
alleged violations within the District.

Board of Adjustment. Pursuant to § 76-2-221, MCA, the County Commission has
appointed a fiveemember Board of Adjustment (the “BOA”). The BOA shal have
jurisdiction over all matters within the Gallatin County/Bozeman Area Zoning District
within the BOA’ s powers. Those powers shall be:

1 To hear and decide appeals where it is aleged there is eror in any order,
requirement, decision, or determination made by an administrative officia in the
enforcement of this Regulation.

2. To hear and decide Variances to these Regulations that will not be contrary to the
public interest and where, owing to specia conditions, a litera enforcement of the
provisions of the Regulations will result in an unnecessary hardship, and so that the
spirit of the Regulation is observed and substantid justice done.
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To hear and decide Conditional Use Permits subject to reasonable limitations or
conditions as it may deem necessary to enhance the appearance of the property, to
reduce any adverse effects on nearby property or residences, to preserve the
character of the area or to make it more acceptablein other ways.

In exercising the above mentioned powers, the BOA may, reverse or affirm, wholly
or partly, or modify the order, requirement, decision, or administrative determination
made by the Planning Department or Code Compliance Specidist appealed and may
make such order, requirement, decision, or determination as ought to be made and to
that end shall have al of the powers of the officer from whom the appeal is taken (8
76-2-223, MCA).

The concurring vote of three members of the BOA shal be necessary to grant a
Variance, reverse any order, requirement, decision, or determination of any such
administrative official (8 76-2-224, MCA).

23.05 County Planning Board. The Gallatin County Planning Board (Planning Board) consists of

23.06

23.07

resdent freeholders serving in an advisory capacity to the County Commission. The
Planning Board’s role is to make recommendations on the revison of boundaries and the
amendment of regulations (8 76-2-204 and 8§ 76-2-205, MCA).

Schedule of Fees. The County Commission sets fees for all applications; including but not
limited to Land Use Permits, zone map amendments, zone text amendments, Conditional
Use Permits, and Variances. The Commission will not take action on an item until fees are
paidin full. Fees are non-refundable.

Violations and Penalties. A violation of this Regulation, any condition imposed through
the authority of this Regulation, or any Variance granted through this Regulation is a
misdemeanor and shall be punishable by a fine not exceeding $500 or imprisonment in the
county jail not exceeding six (6) months or both (8 76-2-211, MCA).
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Section 24 Non-Conforming Par cels, Usesand Structures

24,01

24.02

24.03

Intent. Within the districts established by these Regulations, there are Non-Conforming
Parcels, Uses and Structures that were lawful prior to the adoption of these Regulations or
any amendment to these Regulations, but no longer conform to present Regulation
requirements. Montana law, 876-2-208, MCA (2011) provides that such uses, parcels, and
Structures are “grandfathered” and thus may remain and/or continue in their present state
and location (8 76-2-208, MCA). However, such non-conformities shall not be enlarged
upon, expanded or extended, nor used as grounds for adding other Structures or uses
prohibited by these Regulations.

Non-Conforming Uses are incompatible with Permitted Uses in the district. However, to
avoid undue hardship, nothing in these Regulations shall be deemed to require a change in
the plans, congtruction or designated use of any Structure on which actual construction
lawfully began prior to the effective date of adoption or amendment to these Regulations.
Actual construction is hereby defined to include the placing of construction materias in
permanent position and fastened in a permanent manner. Excavation, demolition, or
remova of an existing Building shall be deemed to be actua construction, provided such
construction is carried on diligently and completed in atimely manner.

Non-Conforming Parcels of Record. In any district, Structures permitted in said district
may be erected on any Non-Conforming Parcel, which was of record on the effective date of
this Regulation. All other requirements and restrictions of the district apply to a Parcel of
Record that does not meet Parcel area requirements.

A Non-Conforming Parcel of land shall not be divided or changed in any way to increase its
non-conformity.

Non-Conforming Uses of Land. Where at the time of the adoption of these Regulations
lawful Use of land exists which would not be permitted by these Regulations, the Use may
be continued so long as it remains otherwise lawful, provided:

1. A Non-Conforming Use shall not be enlarged or increased, nor extended to occupy a
greater area of land than was occupied at the adoption and/or amendment of these
Regulations, unless Conditional Use Permit approval is granted by the Board of
Adjustment pursuant to Section 28.

2. A Non-Conforming Use shall only be moved in whole or in part to any portion of
the Parcel not occupied by such use at the adoption and/or amendment of these
Regulations, unless Conditional Use Permit approval is granted by the Board of
Adjustment pursuant to Section 28.

3. If any such Non-Conforming Use of land ceases for any reason for a period of more
than 12 months, any subsequent Use of such land shall conform to these
Regulations. If a seasonal Use ceases for two consecutive seasons, then subsequent
Use of such land shal conform with these Regulations.
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4.

Any Non-Conforming Use of land replaced by a Permitted Use shall thereafter
conform to the regulations of the Sub-district in which it is located, and the Non-
Conforming Use may not thereafter be resumed.

24.04 Non-Conforming Structures. Where a lawful Structure exists at the effective date of
adoption or amendment of these Regulations that could not be built under the terms of these
Regulations by reason of restriction on Parcel, area, height, Y ards, its location on the Parcd,
or other requirements concerning the Structure, such Structure may be continued so long as
it remains otherwise lawful, subject to the following provisions:

24.05

1.

A Non-Conforming Structure shall not be Altered or enlarged in any way which
increases its non-conformity unless approval is granted by the Board of Adjustment
pursuant to Section 28. A Non-Conforming Structure or portion thereof may be
Altered to decrease its non-conformity by issuance of a Land Use Permit.

Should such Non-Conforming Structure or non-conforming portion of a Structure be
destroyed by a catastrophic event, it may be reconstructed if it is rebuilt in
substantialy the same manner as it existed prior to destruction and does not require
prior approval by the Board of Adjustment. Any Structure which is not substantially
the same as the original Structure shal conform with the applicable provisions of
these Regulations and applicable federa, state, and local building codes.

Should such Structure be moved, it shal thereafter conform to these Regulations.
Any Non-Conforming Structure Altered to conform to these Regulations of the Sub-
digtrict in which it is located shall thereefter remain in conformance with these
Regulations.

Non-Conforming Uses of Structures. If alawful Use of a Structure, or of Structures and
premises exist at the effective date of adoption or amendment of these Regulations that
would not be alowed in the district under the terms of these Regulations, the lawful Use
may be continued so long asit remains otherwise lawful provided that:

1.

An existing Structure devoted to alegal Non-Conforming Use shall not be enlarged,
extended, constructed, or structurally Altered unless approval is granted by the
Board of Adjustment pursuant to Section 28. A Non-Conforming Use of a Structure
may be changed to a Permitted Use.

Any Non-Conforming Use may be extended to any other part of a Structure
designed for such use, but no such use may be extended in any way to occupy land
outside the Structure.

Any Non-Conforming Use replaced by a Permitted Use shall thereafter conform to
the regulations of the Sub-district in which it is located. The Non-Conforming Use
may not thereafter be resumed.

If aNon-Conforming Use of a Structure ceases for a period of more than 12 months,
any subsequent Use of such Structure shal conform to these Regulations. If a
seasonal Use ceases for two (2) consecutive seasons, then subsequent Uses of such
Structure shdl conform with these Regul ations.
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24.06

24.07

Repairs and Maintenance. On any Non-Conforming Structure or portion of the Structure
containing a Non-Conforming Use, work may be done on ordinary repairs and fixtures,
wiring, plumbing, or repair or replacement of non-load-bearing walls, to the extent not to
exceed 15% of the replacement value of the Building in any one year, provided that such
work does not increase the cubic content of the Building. Nothing in these Regulations shall
be deemed to prevent the strengthening or restoring to a safe condition of any Building or
part thereof declared to be unsafe by any official charged with protecting the public safety,
upon order of such officia or other person qualified to make such a declaration.

Determination of Status of Non-Conforming Uses and Structures. It shal be the
respons bility of the Planning Department to determine the status of Non-Conforming Uses
and Structures. If the Planning Department determines that a Use or Structure meets the
applicable criteria in these Regulations and above, the Use or Structure shall be deemed an
approved Non-Conforming Use or Structure. The following procedures shal be followed to
determine the status of Non-Conforming Uses and Structures:

1. The owner of record of the subject Use or Structure shall make an application,
accompanied by the required review fee, for a determination of the status of a Use or
Structure.

2. It shall be the burden of the applicant to prove entitlement to approved non-
conforming status by furnishing the Planning Department with supporting
information. Such information may include, but not be limited to, septic or sewer
hook-up permits, building permits, business licenses and dated photographs.

3. The Planning Department shall determine on a case-by-case basis whether a Use or
Structure is an existing Non-Conforming Use or Structure.

4. Appeds of the Planning Department’s decison may be under the Administrative
Apped's Process.
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Section 25: L and Use Permits

25.01

25.02

25.03

25.04

25.05

25.06

25.07

25.08

25.09

Intent. A Land Use Permit (LUP) isrequired prior to construction of most Structures within
the District. An approved L UP shows conformity with Regulation requirements.

Process. Landowners shal submit LUP applications (with accompanying fee) to the
Panning Department for new Structures as defined by these Regulations. The Planning
Department inspects applications to determine if projects comply with provisions of these
Regulations.

Structures Requiring LUP Approval. Buildings larger than 120 square feet; fences and
walls exceeding eight (8) feet in height; and, Structures associated with Temporary Uses and
Home Occupations.

Structure Requiring Site Plan Approval Prior to LUP Approval. Prior to the issuance of
a LUP, the following Structures are subject to Site Plan review and approval, in accordance
with Section 26 of these Regulations. 12 or more Dwelling Units in a multiple family
Structure or Structures; 15,000 or more square feet of Office space, Retail Commercia
space, service commercia space or Industrial space; more than one (1) Building on one (1)
site for permitted Office Uses, permitted Retail Commercial Uses, permitted service
Commercial Uses, permitted Industrial or permitted combination of Uses; 20,000 or more
sguare feet of exterior storage of materials or goods; and parking for more than 40 vehicles.

Structures Exempt from Obtaining LUP Approval. Buildings and Structures used
exclusvely for Agriculturad Activities, Accessory Structures and Minor Accessory
Structures.

Septic Permits. Landowners shall provide proof of septic or sewer permits with those
projects which contemplate new facilities or extension of existing facilities.

Appeals. Appeds of Planning Department decisons may be submitted under the
Adminigtrative Appeal Process.

Expiration. LUPs expireif building or work authorized by the permit has not commenced
within 12 months from the original permit date and if work authorized by the permit is not
compl eted within 24 months of the original permit issuance date. Landowners must obtain a
new permit, to re-commence work after the permit expires.

Certificate of Completion (COC). Upon completion of exterior construction, the
Landowner shall submit an application to the Planning Department to receive a COC. Upon
receipt of an COC application, the Planning Department shall confirm that all exterior
construction has taken place in accordance with the approved LUP, including any specia
conditions imposed upon the development. Any part of the construction found not to be in
compliance with the approved LUP shall congtitute aviolation of these Regulations. A COC
shall be required for al Uses and Structuresthat require approval of a Site Plan (Section 26).
No COC shall be issued for any development for which Site Plan review is required until
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certification has been provided demonstrating that all terms and conditions of Site Plan
approva have been complied with.
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Section 26: Site Plan Review and Approval
26.01 General.

1 All development proposals meeting the criteria of Subsection 26.02 are subject to
Site Plan review and approval prior to the issuance of any Land Use Permit.

2. A Certificate of Completion (COC) (Subsection 26.09) shall be required for al Uses
and Structures that require approval of a Site Plan. No COC shall be issued for any
development for which Site Plan review is required until certification has been
provided demongtrating that al terms and conditions of Site Plan approval have been
complied with.

3. Specid development proposals (i.e., PUD’s, CUP's, etc.) require other information

to be submitted in conjunction with Site Plans, and are subject to requirements
specific to the type of proposal.

26.02 SitePlan Review Applicability. A Site Planisrequired for the following applications:

1
2.
3.

4.

5.

Twelve (12) or more Dwdling Unitsin amultiple family Structure or Structures.
Fifteen thousand (15,000) or more square feet of Office space, Retail and/or
Commercia space, service commercial space or Industrial space.

More than one (1) Building on one site for permitted Office uses, permitted Retall
and/or Commercial Uses, permitted service Commercial Uses, permitted Industrial
Uses or permitted combination of Uses.

Twenty thousand (20,000) or more square feet of exterior storage of materials or
goods.

Parking for more than 40 vehicles.

26.03 Site Plan Submittal Requirements. Applications for al Site Plan approvas shal be
submitted to the Planning Department on forms provided. The Site Plan application shdl be
accompanied by the appropriate fee and development plans showing sufficient information
for the Planning Department to determine whether the proposed development will meet the
development requirements of the Zoning Regulations. Five (5) copies of the application and
required supplemental information addressing the following shall be submitted:

1.

General Information.

a Name of project/devel opment.

b. Location/vicinity map.

C. Name and mailing address of developer and owner, engineer/architect,
landscape architect and/or planner.

d Date of plan preparation and changes.

e Zoning classification of site and adjacent properties.

f. Listing of specific land uses being proposed.

0. Tota number, type and density of proposed residential Dwelling Units.
h. Complete, signed application.

Site Plan Information.

a Boundary line of property with dimensions.
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Parcel sizein gross acres and square feet

North point indicator.

Suggested scale of one inch to twenty feet (17:207), but not less than one
inch to one hundred feet (17:100').

Location, identification and dimension of the following existing and
proposed data:

i Topographic contours, at a minimum of two (2) feet.

ii. Adjacent Roads and road Rights-of-Way to a distance of 200 fest.

iii. On-site Roads and Rights-of-Way.

iv. Ingress and egress points.
V. On-gite traffic movement.
Vi. Utility easements.

vii.  Buildings and Structures.

viii.  Percentage and square footage coverage for Buildings, driveways,
parking, Open Space and/or Landscaping within the Parcel.

iX. Ponds, streams, irrigation ditches, and wetlands.

X. Flood Insurance Rate M aps designated floodplains.

Xi. Grading and drainage facilities plan as certified by a licensed

engineer.
Xil. Detail plan of al parking facilities as per Section 18.
xiii.  Sidewdks, trails, bikeways, driveways, loading areas and docks.

xiv.  Fencesand walls.

XV. Freestanding Signs as per Section 20.
xvi.  Refuse collection areas.

xvii.  Freestanding exterior lighting.

xviii. Landscaping as per Section 17.

IXX.  Snow storage aress.

26.04 SitePlan Review Criteria.

1. In considering applications for Site Plan approval, the Planning Department shall
consider the following:

a

b.

oo

T T TQm™e

Relationship of the Site Plan elements to conditions both on and off the
property.

Conformance with these Regulations, including cessation of any current
violations.

Conformance with applicable Gallatin County administered regulations.

The impact of the proposa on existing and anticipated traffic and parking
conditions.

Vehicular and pedestrian ingress and egress.

Building location and Setbacks.

Landscaping and screening.

Lighting.

Provision for utilities.

Site grading and surface drainage.

Open Space.
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l. Loading and unloading aress.

m. Signage.
n. Entryway corridor standards.
2. If the Planning Department determines that the proposed Site Plan is in compliance

with the requirements of this Section and these Regulations, and all other applicable
laws and regulations, approval shall be granted, and such conditions and safeguards
may be imposed as deemed necessary.

3. Site Plan approval may be denied upon determination that the conditions required
for approva have not been met.

26.05 Amendmentsto Site Plans. Any amendment or modification of an approved Site Plan shdl
be submitted to the Planning Department for review and possible approval. Proposals for
further development, reuse, or change in use of sites shall dso be reviewed as an
amendment to an approved Site Plan. All amendments shall be shown on arevised Site Plan
drawing. Amendments to approved Site Plans shall be reviewed and may be approved by
the Planning Department upon finding that the amended Site Plan is in substantia
compliance with the originally approved Site Plan. If it is determined that the amended Site
Pan is not in substantial compliance with the originally approved Site Plan, the application
shall be resubmitted as a new application and shall be subject to al Site Plan review and
approval provisions of this Section.

26.06 Appeals. Planning Department Site Plan Review determinations may be appedled in
accordance with Section 31 of these Regulations.
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Section 27: Temporary Use Permits

27.01

27.02

27.03

27.04

General. Uses permitted subject to atemporary use permit are those Temporary Uses which
are required for the proper function of the community or are temporarily required in the
process of establishing a Permitted Use. Such Uses shall be so conducted that they will not
be detrimenta in any way to the surrounding properties or to the community. Uses permitted
subject to atemporary use permit may include:

Fireworks Sales Stands subject to Subsection 15.12.

Eventsintended to attract small crowds having little or no off-premise impacts.
Roadside stands for the sde of localy produced agricultura products.

Temporary sales and office buildings.

Such other Uses as the Planning Department may deem to be within the intent and
purpose of these Regulations.

agbrwdpE

Application and Filing Fee. Application for a temporary use permit may be made by a
property owner or his authorized agent. Such application and filing fee shall be filed with
the Planning Department. The Planning Department may require any information deemed
necessary to support the approval of atemporary use permit.

Decision. Application for a temporary use permit shal be reviewed by the Planning
Department who shall approve, conditionaly approve, or disapprove such application.
Approva or conditiona approval shal be given only when in the judgment of the Planning
Department such approval is within the intent and purposes of this Section. Any person
aggrieved by the decision of the Planning Department may file an appeal within 15 days of
such decision with the Board of Adjustment pursuant to Section 31.

Conditions. In approving such a permit, the approval shall be made subject to a time limit
and other conditions deemed necessary to assure that there will be no adverse effect upon
adjacent properties. Such conditions may include the following:

Regulation of parking.

Regulation of hours.

Regulation of noise.

Regulation of lights.

Requirement of financia guarantees for cleanup or remova of structure or
equipment.

Such other condition deemed necessary to carry out the intent and purpose of these
Regulations.

abrwbdpE

o
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Section 28: Conditional Use Permits

28.01

28.02

28.03

28.04

Intent. A Conditional Use Permit (CUP) is required prior to operation of a Use that is not
an Allowed Principal Use, but alowed conditionally under these Regulations.

Requirements. Structures or land within the Digtrict may not be used for any purpose
unless such Use is specifically listed as an Allowed Principa Use or Conditional Use in
these Regulations. The Board of Adjustment (BOA) may grant a Conditional Use for CUP
when they find:

1. The Use conforms to the objectives of the Galatin County/Bozeman Area Plan and
the purpose and intent of these Regulations.

2. The Use will not adversely affect nearby properties or their occupants.

3. The Use meets dl regulations of the district in which it is located, unless otherwise
provided in these Regulations.

4, A public hearing, after notice has been given, has been held.

Conditional Approval. The BOA may make the granting of a CUP subject to reasonable
limitations or conditions as it may deem necessary to enhance the appearance of the
property, to reduce any adverse effects on nearby property or residences, to preserve the
character of the area or to make it more acceptable in other ways. The conditions may
include but not be limited to the following:

Landscaping and its maintenance.

Regulation of height.

Regulation of lighting.

Regulation of odors, smoke, dust, airborne particles, vibration, glare, heat and noise.
Regulation of placement of Uses on the property.

Regulation of Signs.

Regulation of the length of time such Use may be permitted.
Regulation of the nature and extent of the Use.

Regulation of time of activitiesthat have off-siteimpacts.

10. Regulation of vehicular ingress and egress.

11. Requirement for dedication or improvements of Rights-of-Way.
12. Requirements for restoration of property.

13. Specia Setbacks, Y ards, Open Spaces, buffers, fences and walls.
14.  Appropriate fire mitigation.

15.  Time schedule of proposed devel opment.

16. Impacts of increased traffic.

OCoOoONOUThWNE

Procedure. All CUP applications shall be submitted to the Planning Department on the
required form with the accompanying fee. A public hearing on the matter is scheduled
before the BOA and they shall either approve or deny the application based on the facts. The
BOA may impose reasonable conditions, as it may deem necessary to mitigate project
impacts. Use cannot commence until al conditions have been met.
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28.05 Notice. Notice of the public hearing shal be published at least once 15 days prior to the
hearing in anewspaper of general circulation. Adjacent property owners shall be noticed by
certified mail.

28.06 Issuance of Land Use Permit (LUP) and Site Plan. No LUP or Site Plan shall be issued
other than in accordance with the conditions and terms of the Conditiona Use Permit.

28.07 Revocation or Modification. The BOA may initiate an action to revoke or modify a CUP
under the following circumstances (under the procedure described above):

1. Circumstances have changed substantially since original approval.

2. Revocation or modification is necessary to protect the hedlth, safety, or welfare of
the area, or is necessary to preserve theintegrity of existing use patternsin the area.

3. The person holding the permit has not complied with the required conditions, or has
not materialy changed their position by detrimentally relying on said permit.

28.08 Expiration/Extensions. The BOA may issue a CUP for a definite term. Extensions can be
obtained through written application made 30 days prior to expiration, with accompanying
fee, and notification sent to adjacent property owners. An extension shall be granted if no
objectionisreceived. A public hearing will be held if objection is received.
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Section 29: Variances

29.01

29.02

29.03

29.04

Intent. It is the intent of this Section to provide a process to seek relief from dimensiona
standards of this Regulation. If strict application of the Regulation’s dimensional standards
unreasonably restrict the use of a particular Parcel of land, then a Variance from the
Regulations may be appropriate. In granting Variances, the Board of Adjustment (BOA)
snal permit only the relief needed to provide reasonable use of the parcel, and no more. No
Variance shdl be granted to allow the use or development of property for a use not dready
permitted within the zone in which the proposed devel opment would be located.

Criteria. In granting a Variance, the BOA shdl consider the following criteria and issue
findings setting forth factua evidencethat al of the following criteria have been met:

1. The Variance meets the intent of Subsection 29.01, the intent and purpose of this
Regulation (Section 2), and the intent of the district in which the variance is being
requested, including the Gallatin County/Bozeman Area Plan;

The Variance will not endanger the public hedlth, safety, and welfare;

The Variance will not be contrary to the public interest, and;

The Variance is necessary, owing to conditions unique to the property, to avoid

unnecessary hardship which would result from this Regulation. In deciding whether

this criteriais met, the following applies:

a Hardship does not include difficulties arisng from actions, or otherwise are
self-imposed, by the applicant or previous predecessors in interest, or
potential for greater financia returns; and

b. Conditions unique to the property may include, but are not limited to, slope,
presence of watercourses, after the fact imposition of additional regulations
on parcels where uses or buildings conformed to the law before the
additiona regulations, and governmental actions outside of property owner’s
control.

~oN

Procedure. All Variance applications shall be submitted to the Planning Department on the
required form with the accompanying fee. A hearing on the matter is scheduled before the
BOA, and the BOA shdl either approve or deny the application based on the facts. The
BOA may impose reasonable conditions, as it may deem necessary to mitigate project
impacts. The concurring vote of three members of the BOA shal be necessary to decidein
favor, wholly or partly, of any Variance from this Regulation.

Notice. Notice of the public hearing shall be published at least once 15 days prior to the
hearing in a newspaper of generd circulation. Adjacent property owners shall be noticed by
certified mail.
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Section 30: Amendments

30.01

30.02

30.03

30.04

30.05

Intent. These Regulations and the boundaries of the Officia Zoning Map may be amended
or revised whenever the public hedth, safety and general welfare requires such amendment.
Amendments shall follow the procedure prescribed by 8§ 76-2-201 et seq., MCA, and these
Regulations.

Procedure. An amendment may be initiated by submittal of one of the following to the
Panning Department:

1. An application of one or more landowners in the District. The gpplication shall be
filed on the required application and accompanied by the required fee.

2. Resolution of intention of the County Commission.

3. Resolution of intention of the Planning Board.

Planning Board. The Planning Board shal make recommendations on the revison of
boundaries and the amendment of these Regulations to the County Commission.

Hearing. The County Commission shal consider all proposed amendments a a public
hearing. The County Commission may adopt the amendment in accordance with the
procedure prescribed by § 76-2-205, MCA.

Notice. Notice of the public hearing shal be published in a newspaper of genera circulation
pursuant to § 76-2-205, MCA.
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Section 31 Appeals Process

31.01 Appeal from Planning Department or Code Compliance Officer. Pursuant to MCA 8§
76-2-226, the Board of Adjustment (BOA) shall hear and decide appeals whereiit is aleged
there is an error in any order, requirement, decison or determination by the Planning
Department, or Code Compliance Officer, where such order, requirement, decison or
determination is based upon this Regulation. The BOA may reverse or affirm, wholly or
party, or modify the order, decision, or determination of the Planning Department or Code
Compliance Officer.

1. An appeal from any finad order, decison, or determination of the Planning
Department or Code Compliance Officer may be made to the BOA within 30 days
after the date the written decision is filed. In the case of officid interpretations of
these Regulations and/or the Officid Zoning Map, appea may be made to the BOA
within 30 days of the written officid interpretation. The gpped must be timely
received by the Planning Department via certified mail or hand delivery, be
accompanied by the appeal fee as established by the County Commission, and state
the basisfor the appeal.

2. Upon receipt of appeal, apublic hearing shall be scheduled before the BOA. Notice
of the public hearing shal be sent to adjacent property owners via certified mail, and
be published in a newspaper of genera circulation at least once 15 days prior to the
hearing.

3. Testimony and evidence presented during hearings should be confined only to the
issues raised in the appeal. The board chair shall conduct hearings in a manner that
follows, to the grestest extent possible, the Montana Rules of Evidence.

4, The order of presentation at hearings shall be as follows. staff presentation; appellant
presentation; staff rebuttal; appellant rebuttal; board discussion and decision. The
chair may determine, given the complexity of the issues raised in appedl, the time
limitations for each presentation made to the board. The entirety of the hearing must
be recorded verbatim.

31.02 Appeal from Board of Adjustment. Pursuant to MCA 8§ 76-2-227, a decision from the
BOA may be appealed to the Eighteenth Judicial District Court within 30 days from the date
the decision isfiled in the office of the board.
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Section 32 Complaints and Enfor cement

32.01

32.02

32.04

Complaints. Any person may file asigned, written complaint with the Planning Department
or the Compliance Department addressing an aleged violation of these Regulations. Upon
receipt of a written, signed complaint or discovery of an alleged violation by other means,
the Planning Department/Compliance Department may record and investigate an alleged
violaion, and determine if a violation exists. If the Planning Department/Compliance
Department determines a violation exists, they may take appropriate action to resolve the
violation.

Adminigtrative Remedies. If the Planning Department/Code Compliance Officer finds that
aviolation of these Regulations has occurred, the Planning Department/Code Compliance
Officer shdl attempt to obtain voluntary compliance pursuant to § 76-2-210, MCA.

1. The Planning Department/Code Compliance Officer may compel compliance with
these Regulations using any appropriate action authorized by law.

2. Persons liable for violations and compliance with any order, determination, decision,
fine, penalty, proceeding, and remedia action shal include without limitation, any
and al owners, tenants, leaseholders, or other persons or entities that commits,
maintains, participates, assists, causes or contributes to such violation; hereinafter
“persons.”

3. The owner of any Building, Sign, Structure, premises, or part thereof, shall be held
liable for any and al violations, remedies, remediad actions, fines, penalties,
enforcement actions or proceedings, and shall be required to comply with any order,
determination and decision of the Planning Department/Code Compliance Officer.
In addition to the owner, any person as defined herein shall each, jointly and
severdly, be held liable for any and all violations, remedies, remedial actions, fines,
penalties, enforcement actions or proceedings, and shall be required to comply with
any order, determination and decision of the Planning Department/Code Compliance
Officer.

4, Gallatin County, and/or the Planning Department/Code Compliance Officer shall
have the right to proceed or take action jointly or severally against any or al persons,
and the failure to proceed or take action against any person or persons shall not
congtitute a waiver of any rights or remedies whatsoever against any person or
persons.

Criminal Penalty. A violation of this Regulation, any conditions imposed through the
authority of this Regulation, or any Variance granted through this Regulation shall constitute
amisdemeanor. A person convicted of aviolation under this section shall be punished by a
fine not exceeding $500.00 or imprisonment in the county jail not to exceed six (6) months,
or both.
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32.05 Remedies. The County Commission, through the County Attorney or otherwise, may bring
an action in the name of Gallatin County in the District Court to enforce these Regulations,
which may include without limitation injunctive relief. The remedies provided for herein
shall be cumulative and not exclusive.
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Section 33:

ARTICLE VI
DEFINITIONS

Definitions

33.01 Intent. For the purpose of these Regulations certain words and terms used herein are
defined. All words used in these Regulations shall be first defined as provided herein, and,
if not defined herein, shall be defined in the Gallatin County Growth Policy and, if not
defined therein, shall have their customary dictionary definitions.

33.02 Rules of Interpretation. The following rules of interpretation apply to the definitions for
the Gallatin County/Bozeman Area Zoning District. The Rules of Interpretation include:

1.
2.

the present tense includes the future tense;

all words in the plura number include the singular number unless the natura
construction of the wording indicates otherwise;

the word shall is aways mandatory;

the word person includes a firm, association, organization, partnership, trudt,
company or corporation aswell asindividua or individuas;

the word Lot includes the words plot or Parcdl;

the words map or zoning map mean the zoning map(s) of the zoning jurisdiction of
the Gallatin County/Bozeman Area Zoning District that delineste the area to be
governed by these Regulations; and

the word used as applied to any land or Structures, shall be construed to include the
words intended, arranged, or designed to be used, or occupied.

33.03 Definitions.

1.

Access. The place, mean or way by which pedestrians and vehicles shall have
adequate and useable ingress and egress to property or use as required by these
Regulations.

Adult Business. An establishment which advertises, trades, exchanges, transfers,
sdls, presents, shows, offers or exhibits materias, activities, reproductions,
likenesses, services and/or objects defined as obscene by § 45-8-201(2), MCA.
Adult business as defined in this Subsection shall include, but need not be limited to,
adult bookstores, adult motion picture theaters, massage parlors, exotic dance
studios, nude art studios, nude photographic studios and nude body painting studios.

Agricultural Activities. Agricultural activities include those activities as defined
under § 76-2-902, MCA.. For the purposes of this Regulation, agricultural activities
do not include any agriculture industry or business such as game farms, animal
hospitals, commercia dog kennels, or similar uses.

Airfield, Personal Use. Any un-surfaced earth or turf area or facility of land which
is privately owned and operated, and is designed, used or intended to be used for
landing and taking off by private single-engine, fixed-wing aircraft, not exceeding
two hundred horsepower, including not more than one support building for covered
storage and small quantities of supplies. A persond use arfield as used in this
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10.

11

12.

13.

14.

15.

16.

17.

section means an airstrip restricted, except for aircraft emergencies, to use by the

owner which is not directed toward business or commercia functions.

Alley. A permanent public thoroughfare providing a secondary means of Access to

abutting lands.

Antenna. One (1) or more rods, pands, discs or similar devices used for the

transmission or reception of radio frequency signals, which may include omni-

directional antenna (rod), directiona antenna (panel) and parabolic antenna (disc).

Apartment. A habitable room or suite of two (2) or more habitable rooms meeting

the requirements of the International Building Code, located in an Apartment

Building. Efficiency units and studios qualify as an apartment.

Apartment Building. A Building other than aHotel or Motel containing five (5) or

more Dwelling Units under single ownership.

Automobile Service Station. An establishment with the primary business function

of the Retail sdle of gasoline for passenger car use with or without minor service and

repair work incidental to the operation of passenger automobiles.

Automobile Repair Facility. General repair, rebuilding, or reconditioning of

engines, motor vehicles, trailers, including body and frame work, welding, and

major painting services.

Automobile Washing Establishment. A Building which hasits primary purpose as

washing automobiles. Such facilities shall be considered incidental to Automobile

Service Stations if not more than one auto may be washed & one time and if the

service gtation is clearly the Principal Use.

Bar (tavern, cocktail lounge). An establishment where alcoholic beverages are

served on premises and where the tota saes of acohol exceeds the tota sales of

food.

Beacon. Any light with one or more beams directed into the atmosphere or directed

at one or more points not on the same Artificia Lot as the light source; aso, any

light with one (1) or more beams that rotate or move.

Bed and Breakfast Home. A Single-family Dwelling which remains owner-

occupied at all times providing one (1) or more guest rooms for compensation, and

where food service is limited to breakfast which may be served to over-night guests

only.

Berm. A mound of earth two (2) to six feet (6') high, planted with vegetative

Groundcover, with a ope not exceeding one foot (1') of rise for each two feet (2')

of run.

Board of Adjustment (BOA). A fiveemember board appointed by the County

Commission to hear and decide Variances, Specia Exceptions, and to hear

administrative decision gppeals within a zoning district created pursuant to 8 76-3-

201, MCA.

Building. Any Structure greater than 120 sgquare feet, having enclosed space and a

roof for the housing and/or enclosure of persons, animals or chattels, except Mobile

Homes, Recreationa Vehicles and mobile offices.

a. Building, Accessory. A subordinate Building, or portion of the Principal
Building, located on the same Lot as the Principa Building, or a subordinate
Use of land, either of which is customarily incidental to the Principal
Building or to the Principal Use of land. Where part of an accessory building
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h.

is connected to part of the Principa Building in a substantial manner as by a
roof, such accessory building shall be counted as part of the Principa
Building. Accessory Buildings include, but are not limited to, a Garage,
personal use shop, barn, large Greenhouse, sports court, Swimming Pool,
riding arena, and standalone Accessory Dwelling. Individual public utility
Buildings installed aboveground are considered Accessory Buildings.
Building Area. The maximum horizontal projected area of the Principal and
Accessory Building, excluding open steps and terraces. Building area, as that
portion of a Lot upon which congtruction is permitted, is as follows: That
area of a Lot that lies within the boundaries of the Front, Side and Rear Y ard
Setback requirements measured from the actual Lot line.

Building Frontage. The maximum dimension of the Building front
measured on astraight line parallel to the Street.

Building Height. The vertical distance measured from Grade as defined in
this Section to the highest point on the roof or Pargpet wall. Where a
Building utilizes multiple roof styles or pitches, the highest point of each
type of roof or Parapet wall shal be in conformance with applicable height
regulations as established for the respective roof pitches in each zoning
digtrict. Where the vertical difference between Grade as defined in this
Section is greater than two feet between opposite Elevations of the Building,
the height of the Building may be increased by one foot (1) for every one
foot (1') in Grade difference up to a maximum of six (6) additional feet.
Building Line, Front. The line nearest to the front and across a Lot
establishing the minimum Open Space to be provided between the front line
of aBuilding and the front Lot line.

Building Line, Rear. The line nearest to the rear and across a Lot
establishing the minimum Open Space to be provided between the rear line
of aBuilding and the rear Lot line.

Building Line, Side. The line nearest to the side and extending between the
required Front Building Line and required Rear Building Line establishing
the minimum Open Space to be provided between the side line of aBuilding
and theside Lot line.

Building, Principal. A building in which is conducted the main, or
Principal, Use of the Lot on which the Building is situated.

Building, Public. A Building, supported by government funds, to be used in
an officia capacity on behalf of the entire community.

18.  Campground. Any area of land used to temporarily accommodate two or more
camping parties, including cabins, tents, Recreational Vehicles or other camping

outfits.

19.  Carport. A Structure, open on at least two (2) sides, consisting of a roof and either
walls or columns for the purpose of housing automotive vehicles and other chattels.
The Structure shall be considered as an Accessory Building when detached from the
Principal Building and as a part of the Principa Building when attached to the
Principal Building along one (1) or more sides of the carport or Principd Building.
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20.

21.

22.

23.

24.

25,

26.

27.

28.

29.

30.

31.

32.

33.

Cemetery. Land used for the buria of the dead and dedicated for cemetery
purposes, including crematories, mausoleums and mortuaries when operated in
conjunction with and within the boundary of such cemetery.

Certificate of Completion. A certificate issued by the Zoning Enforcement Agent,
which certifies that a completed Structure or Building is in compliance with al
applicable zoning regulation.

Club, Private. A nonprofit association of persons who are bona fide members
paying annua dues which owns, hires or leases a Building, or a portion thereof-, the
use of such premises being restricted to member's and their guests.

Cluster Development. A development design technique that concentrates Buildings
on a part of the site to allow the remaining land to be used for recreation, common
Open Spaces and/or preservation of environmentaly sensitive features.

Commercial Message. Any Sign wording, logo, or other representation that,
directly or indirectly, names, advertises or cadls attention to a business, product,
service, or other commercid activity.

Commission, Gallatin County. The elected Board of County Commissioners for
Galatin County, Montana and the governing body of Gallatin County/Bozeman
AreaZoning District.

Community Residential Facility. A Community Residential Facilities includes
those uses as defined under § 76-2-411 and 76-2-412 MCA.

Conditional Use Permit. Lega authorization to construct, develop or operate a
Conditional Use as defined-by listed in these Regulations.

Condominium. A Building or group of Buildings in which Units are owned
individually and the Structure, common areas and facilities are owned by all owners
on a proportional, undivided basis. Condominiums may be residential, Commercial
or Industrial in nature.

Convenience Use. Retall Commercia Uses which have reatively high traffic
generation rates per 1,000 square feet compared to other Commercial Uses. A Use
is designated as a convenience use if method of operation includes. a) retail motor
fud is sold; b) the primary business is the sale of food or drink for consumption,
either on or off premises, over a counter, or from an outdoor service window or
automobile service window. Of the food or drink sold, at least 20% is in disposable
or carry-out containers; and c) drive-in and drive-through Restaurants.

Day Care Center. An out-of-home place in which day care is provided to 13 or
more children on aregular basis.

Day Care Home, Family. A private residence in which day careis provided to three
(3) to six (6) children on aregular basis.

Day Care Home, Group. A private residence or other Structure in which day care
is provided to seven (7) to 12 children on aregular.

Development Right. The right to construct a Single-family Dwelling Unit on a
Parcel in accordance with applicable regulations.

Drive Access. That area between the curb of a Street, or edge of the traveled portion
of a Street when no curb exists, and the Right-of-Way/property line over which the
county will permit vehicular travel from the traveled portion of a Street to an
individual property, or Off-street Parking space(s).
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35.

36.

37.
38.

39.

4]1.

Drive-in Facilities. Any business in which people are provided a service or a
product, where a sale is made without the customer being required to leave the
vehicle. Such businesses include, but are not limited to, the following: drive-in
theater, drive-in bank, freestanding automated teller machine, drive-in laundry or dry
cleaning pickup station, drive-in Restaurant, and any business offering take-home
food services.

Dwelling. A Building, or portion thereof, used primarily for residentia occupancy,

including Single-family, Two-family, Multiple-family Dwellings and Group Homes,

but not including Hotels, Motels or tourist homes.

a. Dwelling, Accessory. A dwdling, subordinate to the principal Dwelling,
and which may be attached or detached from the principal Dwelling, that
provides separate and complete living facilities which may be further defined
as acaretaker’ sresidence, Guest House, or efficiency Apartment.

b. Dwelling, Single-family. A Building used for residentia occupancy by one
(1) Family.

C. Dwelling, Two-family. A Building, or portion thereof, used for occupancy
by two (2) Families living independently of each other with the Units
completely separated by a common wall, floor and/or celling. Also referred
to as"duplex."

d. Dwelling, Multiple (multi-family). A Building, or portion thereof, used for
occupancy by three (3) or four (4) Families living independently of each
other, with the Units completely separated by a common wall, floor and/or
celling.

e Dwelling Unit. A Dwedlling, or portion of a Dwelling, used by one (1)
household for residential purposes.

Eaves. The projecting lower edges of aroof overhanging the wall of aBuilding.

Equestrian Facility, Commercial. Commercia horse barn open to the public, and

offering a range of equestrian services including, but not limited to riding lessons,

horse boarding, training, clinics, shows and summer camps. Equine facilities
typically include amenities such as indoor/outdoor arena, horse pastures, stalls,
paddocks, and tack room.

Equestrian Facility, Personal. Limited Commercia horse boarding and/or training

service that may include renting pasture or paddocks to a smal number of

boardershorses and/or training a few horses as a Home Occupation. The use is
secondary to the primary use of the property for residentia purposes. No large
events such as shows, clinics, or summer camps are held.

Essential Services (Typel). Water pumping stations; storm water drainage facilities

(including collection lines, retention/detention ponds and drainage ways); sanitary

sewer and storm sewer lift stations; loca service telephone, eectrical distribution,

cabletelevision, and electronic data transmission lines and cables; water and sanitary
sewer distribution and collection lines; public and amateur radio antennae and
towers; water fill stations for firefighting equipment.

Essential Services (Type I1). Transport gas, oil and coal pipelines (interstate and

intrastate); electric substations; electrical transmission lines (interstate and

intrastate); public supply facilities (electric and gas); public treatment facilities

(water, sanitary sewer and storm sewer); public domestic water storage facilities;
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42.

&

49,

50.

51

52.

53.

telephone satellite community dia offices, telephone exchanges and repeater
stations, except those facilities which may be considered Large Scale Broadcast
Facilities and Small Scale Broadcast Facilities; other accessory facilities, equipment
and structures; police and fire stations.

Family. &) A person living aone; b) any number of people related by blood,
marriage, adoption, guardianship or other authorized custodial relationship; c) two
(2) unrelated people and any children related to either of them; d) not more than four
(4) unrelated people living together as a single nonprofit housekeeping unit and
sharing common living, sleeping, cooking, and eating facilities.

Fence. A barrier constructed of materias erected for the purpose of protection,
confinement, enclosure or privacy.

Floor Area (Gross). The sum of the gross horizontal areas of the severd floors of a
Building measured from the exterior face of exterior wals, or from the centerline of
a wall separating two (2) Buildings, but not including interior parking spaces,
loading space for motor vehicles, or any space where the floor-to-ceiling height is
lessthan six feet (6').

Frontage. The side of the Lot abutting on a Street; the Front Lot Line.

Fireworks Sales Stand. A Temporary Structure on the premises for the seasonad
sale of fireworks.

Garage. A Structure that is accessory to a residential Structure and that is designed
or primarily used for the storage of vehicles owned and operated by the residents
thereof.

Grade. The lowest point of Elevation of the finished surface of the ground.
"Finished surface of the ground" shall not include window wells, stairwells, or other
similar features, but shal include features such as usable patio areas.

Greenhouse. A Building or Structure constructed chiefly of glass, glass-like
tranducent material, cloth, lath or similar materials which is devoted to the
protection or cultivation of flowers or other plants.

Groundcover. Natural mulch or plants of species which normally reach a height of
less than two feet upon maturity, installed in such a manner so as to form a
continuous cover over the ground.

Growth Policy, Gallatin County. The officia document adopted by Gallatin
County and used by the local government as a general guide for development and
conservation decisions. It is not a regulation; rather, it is an officia statement of
public policy to guide growth and change in the unincorporated areas of Gallatin
County. The required and optional eements of a growth policy arelisted in § 76-1-
601, MCA.

Guest House. An attached or detached Accessory Building used to house guests of
the occupants of the Principal Building.

Home Occupation. Any Use conducted within a Dwelling or Accessory Building,
which use is clearly incidentd and secondary to the Use of the Dwelling for
residential purposes and which meets the requirements of these Regulations.
Hospital. An ingtitution for the diagnosis, treatment, or other cure of human
ailments and includes sanitarium or clinic, provided such ingtitution is operated by,
or treatment is given, under direct supervision of a physician licensed to practice by
the State of Montana.
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55.

56.

S7.

58.

59.

60.

61.

62.

63.

65.

Hotel or Motel. A Building or a group of Buildings, in which lodging is provided
and offered to transient guests for compensation; shall not include a boarding house,
Lodging House or rooming house.
Hunting and Fishing Clubs. The use of Structures and/or land for socid,
educational, and recreationa purposes, to which membership is required for
participation. Does not include granting individuals permission to hunt or fish on
private property; does not include Commercial outfitting operations, does not
include shooting ranges.
Industrial. The Manufacture, fabrication, processing, reduction, or destruction of
any article, substance, or commodity, or any other treatment thereof in such a
manner as to change the form, character, or appearance thereof, and includes
wholesde trade, storage and Warehousing, trucking and transportation terminals,
and other similar Uses and activities.
Junk Salvage Yard. Any place at which persond property is or may be savaged
for reuse, resale, or reduction or similar disposition and is owned, possessed,
collected, accumulated, dismantled or sorted, including but not limited to: use of
salvaged base metal or metds, their compounds or combinations; used or salvaged
rope, bags, rags, glass, rubber, lumber, millwork, brick, automobiles and similar
property which are used, owned or possessed for the purpose of wrecking or
salvaging parts there from.
Kennel. A commercial establishment in which dogs or domesticated animals are
housed, groomed, bred, boarded, trained, or sold, al for afee or compensation.
L andscape Architect. A person licensed to practice landscape architecture in the
State of Montana
L andscaping. The coverage of an area with natural grass, vegetative Groundcover,
or other natura living plant materials, and which also may include coverage with
non-vegetative decorative landscape design elements such as washed rock, lava
rock, bark chips, and ornamental features such as pools, fountains, benches, etc. For
purposes of these Regulations, the term landscaping shall be considered to have the
same meaning as the terms landscape, landscaped and landscaped area.

Large Shrub. A shrub which normally reaches a height of five feet (5') or more

upon maturity, and usualy has five (5) or more canes.

Loading and Unloading Bays. The off-street area required for the receipt of or

distribution, by vehicles, of material or merchandise.

Lodging House. A Building with more than two (2) but not more than 10 guest

rooms where lodging with or without meals is provided for compensation. Also

referred to as aboardinghouse.

Lot. A designated Parcel, tract, or area of land established by plat, subdivision, or as

otherwise permitted by law, to be separately owned, used, devel oped, or built upon.

a. Lot, Area. Thetotd areawithin the lot lines of a Lot, excluding any Street
Rights-of-Way.

b. Lot, Artificial. An area within the building site that is delineated by the
Zoning Enforcement Agent for the sole purpose of satisfying the applicable
requirements of the Zoning Regulations. An artificial lot need not be platted,
however it must be designated on plans approved by the Planning
Department.
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66.

67.

68.

69.

C. Lot, Corner. A Lot abutting upon two (2) or more Streets at their
intersection.

d. Lot, Interior. A Lot with Frontage on only one (1) Street; not a corner lot.

e Lot, Through. A Lot that fronts upon two (2) paralel Streets or that fronts
two (2) Streets that do not intersect at the boundaries of the Lot. Also
referred to as adouble frontage lot.

f. Lot Coverage. A measurement of intensity of land use, expressed as a
percentage of a Lot's totd area that is impervious (i.e., does not absorb
water). This portion includes, but is not limited to, the areas covered by
Buildings, Structures, driveways, Roads, and sdewalks.

0. L ot Depth. The horizonta distance of aline measured at aright angle to the
Front Lot Line and running between the Front Lot Line and Rear Lot Line of
alot.

h. Lot Line, Front. In the case of an interior Lot, aline separating the Lot from
the Street. In the case of athrough Lot, aline separating the Lot from the
Street from which a Drive Access may be permitted by the County.

i Lot Line, Rear. A Lot line which is opposite and most distant from the
Front Lot Line and, in the case of anirregular or triangular shaped Lot, aline
ten feet in length within the Lot, parallel to and at the maximum distance
from the Front Lot Line.

J- Lot Line, Side. Any Lot line other than front or rear.

k. Lot Line, Zero. The location of a Structure on a Lot in such a manner that
one or more of the Structure’ ssides rests directly on a Lot line.

l. Lot Width. The horizontal distance between the sde lines of a Lot measured
at right angles to its depth along a straight line paralldl to the Front Lot Line
at the minimum required Building Setback Line.

Manufactured Home. A residential dwelling built in a factory in accordance with

the United States Department of Housing and Urban Development code and the

Federal Manufactured Home Construction and Safety Standards. A manufactured

home does not include a mobile home or ahousetrailer.

Manufacturing. The creation of products ether with machinery or by hand

according to an organized plan and with the division of labor.

Medical Offices, Clinics and Centers. An establishment where patients are

admitted for specia study and treatment by licensed hedlth care professionals.

Mobile Home. A transportable, manufactured Structure, suitable for year-round

single-family household occupancy and having water, electrica and sewage

connections similar to those of conventiona Dwellings. This definition applies to
only units constructed prior to Federal Manufacturing Housing Construction and

Safety Standards Act of 1974, which became effective June 15, 1976. Compare with

the definition of Manufactured Home.

a. Mobile Home Park. Any plot of ground upon which two (2) or more
Mobile Homes, occupied or intended to be occupied for Dwelling or
sleeping purposes, are located.

b. M obile Home Space. A plot of ground within a mobile home park designed
for the accommodation of one (1) Mobile Home.
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70.

71.

72.

73.

74.

75.

76.

C. Mobile Home Stand. That portion of an individual Mobile Home Space
which has been reserved for the placement of a Mobile Home and Structures
or additions appurtenant to the Mobile Home.

M obile Office. A factory-assembled Structure or Structures exceeding eight feet (8')
in width, originally equipped with the necessary service connections, and originaly
made so as to be readily movable as a unit or units on its (their) own running gear
and designed to be used as an Office without a permanent Foundation, in
compliance with all applicable state regulations, whether or not the running gear has
been removed.
Modular Home. A Dwelling Unit meeting the standards of the Internationd
Building Code (IBC) which was mass produced in a factory, designed and
constructed for transportation to asite for occupancy when connected to the required
utilities and when permanently anchored to a permanent Foundation, whether
intended for a use as an independent, individua Unit or in combination with other
Units to form a larger Structure, and which does not have integral whedl, axles, or
hitch.
Nursing Home. An extended or intermediate care facility licensed or approved to
provide fulltime convalescent or chronic care to individuas who, by reason of
advanced age, chronic illness or infirmity, are unable to care for themselves.
Nursery, Plant. Facilities for Commercia development, growth and sale of plants
and/or for the utilization of and storage of equipment for Landscaping operation and
Wholesale and/or retail or Commercia gardening supplies.
Offices. Buildings or portions of Structures in which Commercia activities take
place but where goods are not produced, sold, or repaired. These include but are not
limited to general and professiona offices, governmental offices; insurance offices;
real estate offices, taxicab offices (but not taxi stands); travel agency or
transportation ticket offices; telephone exchange; utility offices; radio broadcasting
and smilar uses.

Open Space. Any Parcel or area of land or water essentialy unimproved and set

aside, dedicated, designated, or reserved for public or private use or enjoyment or for

the use and enjoyment or owners, occupants, or their guests of land adjoining or
neighboring such open space.

a. Open Space, Common. Land within or related to a development, not
individually owned or dedicated for public use, that is designed and intended
for the common use or enjoyment of the residents and their guests of the
development and may include such complementary Structures and
improvements as are necessary and appropriate.

b. Open Space, Private. Common Open Space, the use of which is normaly
limited to the occupants of a single Dwelling, Structure, or property.

C. Open Space, Public. Open Space owned by a public agency and maintained
by it for the use and enjoyment of the general public.

d. Open Space, Useable. That space which is capable of being used by the
public for recreation, relaxation and socid purposes. Parking lots and
perimeter Landscaping are specifically excluded from this definition of
useable open space.

Parapet Wall. That portion of awall which extends above the roof line.
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7.

78.

79.

80.

81.

82.

83.

85.

86.

87.

88.

Parcel. A contiguous Lot or tract of land owned and recorded as a property of the

same persons or controlled by a single entity.

a. Parcel, Non-Conforming. A Parcel, the area, dimensions or location of
which was lawful prior to the adoption, revision, or amendment of a zoning
regulation but fails by reason of such adoption, revision or amendment to
conform to the present requirements of the zoning regulation.

b. Parcel of Record. Anindividual Parcel of land, irrespective of ownership,
that can beidentified by legal description, independent of any other Parcel of
land, usng documents on file in the records of the County Clerk and
Recorder’s Office.

Park. Any public or community (i.e., property owner’s association) owned parcel

of land, with or without Structures, for the purpose of passive and active recreational

USEsS.

Parking, Off-Street. A temporary storage for amotor vehicle in a space located off

any public Right-of-Way with room to exit either side of vehicle, and with adequate

maneuvering space and Access to public Roads.

Parking, On-Street. A temporary storage areafor amotor vehicle that islocated on

adedicated Street Right-of-Way.

Pavement. A created, hardened surface such as concrete or asphalt.

Personal and Convenience Services. Businesses offering services such as

barbershops, beauty shops, shoe repair, laundromats, laundry and dry cleaning

pickup and delivery stations, and similar Uses.

Places of Worship. A Building, together with its Accessory Buildings and Uses,

where persons regularly assemble for religious worship, and which Building,

together with its Accessory Buildings and Uses, is maintained and controlled by a

religious body organized to sustain public worship.

Planned Unit Development (PUD). A land development project, reviewed as a

conditional use, consisting of residentia clusters, industrial parks, shopping centers,

or office building parks, or any combination thereof which includes a planned
mixture of land uses built in a prearranged relationship to each other and having

Open Space and community facilities in acommon ownership or Use.

Planning Board, Gallatin County. The Gallatin County Planning Board, the

appointed body responsible for making recommendations to the County

Commission relative to these Regulations and the zoning jurisdiction of the Gallatin

County/Bozeman Area Zoning District.

Property Owner. Any person, firm, corporation or other entity shown as being the

lega owner of a tract, Parcel, or Lot in the records of the County Clerk and

Recorder.

Recreational Vehicle (RV). A vehicular-type portable Structure without a

permanent Foundation that can be towed, hauled or driven and primarily designed as

a temporary living accommodation for recreational, camping and travel use and

including, but not limited to, travel trailers, truck campers, camping trailers and self-

propelled motor homes.

Recreational Vehicle Park. A plot of ground upon which two (2) or more sites are

located, established or maintained for occupancy by the general public as temporary

living quartersfor travel, recreation or vacation purposes.
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89.

90.

91.

92.

93.

94.

95.

96.

97.

Restaurant. @ Any restaurant (except a drive-in restaurant), coffee shop, cafeteria,
short-order cafe, luncheonette, sandwich stand, drugstore, or soda fountain serving
food. b) An establishment whose principal business is the sale of foods, frozen
desserts, or nonalcoholic beverages to the consumer in a ready-to-eat state for
consumption either within the premises or for carry-out with consumption either on
or off the premises and whose design or principa method of operation includes: (i)
foods, frozen desserts, or nonacoholic beverages are usudly served in edible
containers or in paper, plastic or other disposable containers; and (ii) the customer is
not served food at higher table by an employee but receives it at a counter, window
or similar facility for carrying to another location for consumption either on or off
the premises.
Retail. The rental or sde of tangible persona property for any purpose other than
for resale.
Right-of-way. @ A strip of land acquired by reservation, dedication, forced
dedication, prescription, or condemnation and intended to be occupied by a Road,
crosswalk, railroad, electric transmission lines, oil and gas pipeline, water line, storm
water, sewer, and other similar uses: b) generaly, the right of one to pass over the
property of another.
Sand and Gravel Mining Operation. An open land area where sand, gravel and
rock fragment are mined or excavated for sale or off-site use. Does not include the
mixing of concrete or the batching of asphalt.
School. @) any pre-primary, primary or grammar, public, parochia or private school,
high school; b) preparatory school or academy, public or founded, or owner or
conducted by or under the sponsorship of a religious or charitable organization; c)
private preparatory school or academy furnishing courses of instruction substantially
equivalent to the courses offered by public high schools for preparation of admission
to college or universities which award B.A. or B.S. degrees; d) junior college or
university, public or founded or conducted by or under the sponsorship of areligious
or charitable organization; or €) private school when not conducted as a Commercial
enterprise for the profit of individual owners or stockholders.

Screening. A method of visualy shielding or obscuring one abutting or nearby

Structure or Use from another by Fencing, walls, Berms, or densely planted

vegetation.

Setback. The distance from the property line to the nearest part of the applicable

Building, Structure, or Sign, measured perpendicularly to the property line.

Setback Line. That linethat is required minimum distance from the Street Right-of-

Way or public Access easement line or any other Lot line that establishes the area

within which Structures must be placed.

Sign. Any device, fixture, placard, or Structure that uses any color, form, graphic,

illumination, symbol, or writing to advertise, announce the purpose of, or identify

the purpose of a person or entity, or to communicate information of any kind to the
public.

a. Sign, Awning. A roof-like Structure, which is generally composed of a
skeletal frame, covered in afabric or other skin-type material, and typically
open on the bottom side, which projects beyond a Building or extending
along and projecting beyond the wall of the Building. For the purposes of
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these Regulations, a Sign on an awning shall be considered to be a Wall
Sign.

b. Sign, Banner. Any Sign of lightweight fabric or similar materid that is
permanently mounted to apole or a Building by a permanent frame at one or
more edges. Nationd flags, state or municipa flags, or the officia flag of
any institution or business shall not be considered banners.

C. Sign, Canopy. Any open, permanent roof-like Accessory Structure which is
not atached or part of a Principal Building. For the purposes of these
Regulations, a Sign located on a canopy shall be considered aWall Sign.

d. Sign, Directional. An on-premise Sign which is intended to convey
information regarding the location of specific features of the site or to
convey on-premise regulations including traffic and circul ation regulations.

e Sign, Freestanding. Any Sign supported by Structures or supports that are
placed on, or anchored in, the ground and that are independent from any
Building or other Structure.

f. Sign Height, Low Profile. The vertica distance between the finished Grade
and the highest component of the Sign.

h. Sign Height, Pole Style. The vertical distance between the Elevation of the
adjacent Street curb, or edge of pavement if no curb exigts, to the highest
attached component of the Sign. In the event that the finished Grade of the
Sign location is higher, or lower, than the adjacent Street curb or edge of
pavement, the height shall be determined as the vertical distance from the
median Elevation between the adjacent Street curb or edge of Pavement and
the lowest finished Grade at the base of the Sign to the highest attached
component of the Sign.

I Sign, Incidental. A Sign, generally informational, that has a purpose
secondary to the use of the Artificial Lot on which it is located, such as "no
parking,” "entrance," "loading only,” "telephone” and other smilar
directives. No Sign with a Commercial Message which is designed with the
intent to be legible from a position off the Artificial Lot on which the Signis
located shall be considered incidental.

J- Sign, Low-profile. A Freestanding Sign composed of a solid Structure
between finished Grade and the top of the Sign. Also referred to as a
monument sign.

k. Sign, Non-commercial Speech. Any sign wording, logo, or other
representation that does not, directly or indirectly, name, advertise, or cal
attention to a business, product, service, or other Commercia activity.

l. Sign, Non-conforming. A Sign that does not conform to the provisions of
these Regulations.

m. Sign, Off-premise. A Sign which advertises or directs attention to products
or activities that are not provided on the Parcel upon which the Sign is
located.

n. Sign, Pennant. Any lightweight plastic, fabric, or other material, whether or
not containing a message of any kind, suspended from arope, wire, or string,
usualy in series, designed to move in the wind.
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0. Sign, Pole-style. A Freestanding Sign which is supported by a column(s) or
other structura member(s) that is permanently attached to the ground or a
ground-mounted Structure and provides a minimum of eight feet (8') of
visible, verticd clearance between the Sign and finished Grade.

p. Sign, Portable. Any Sign not permanently attached to the ground or other
permanent Structure, or a Sign designed to be transported, including, but not
limited to, Signs designed to be transported by means of wheels, Signs
converted to A- or T-frames; balloons used as Signs; umbrellas used for
advertising; and Signs attached to or painted on vehicles parked and visible
from the public Right-of-Way, unless said vehicleis used in the normal day-
to-day operations of the business.

g. Sign, Projecting. Any Sign affixed to a Building or wal in such a manner
that its leading edge extends more than six inches (6”) beyond the surface of
such Building or wall and is perpendicular to such Building or wall.

r. Sign, Revolving. Any Sign which al, or aportion of, may rotate either on an
intermittent or constant basis.

S. Sign, Roof. Any Sign erected and constructed on and over the roof of a
Building, supported by the roof Structure, and extending vertically above
any portion of the roof. Roof Signs shall not include Signs located on a
mansard roof if the Sign is mounted vertically and integrated with the roof.
For the purpose of these Regulations, architecturally integrated mansard
Signs and other architecturally integrated Signs located below the principal
roof line shal be classified asWall Signs.

t. Sign, Special Event. A Temporary Sign which advertises special civic
events and activities such as street fairs, community festivals, parades,
farmers markets and charity benefits.

u. Sign, Temporary. Any Sign that is used only temporarily and is not
permanently mounted.

V. Sign, Wall. Any Sign painted on, attached to, or erected against the wall of a
Building, Structure, canopy or awning with the exposed face of the Sign
paralle to the plane of said wall or Structure. The Sign must be attached in a
manner so that it does not extend beyond six inches of the wall.

W. Sign, Window. Any Sign painted, attached, glued, or otherwise affixed to a
window for the purpose of being visible from the exterior of the Building.

98. Site Plan. The development plan for one (1) or more Lots on which shows the
existing and proposed conditions of the Lot, including topography, vegetation,
drainage, flood plains, wetlands, and Watercourses; Landscaping and Open Spaces,
walkways; means of ingress and egress; circulations; utility services;, Structures,;
Signs and lighting; berms, buffers, and Screening devices, surrounding
development; and any other information that may be required by these Regulations,
in order that an informed decision can be made by the approving authority.

99.  Special Event. Thetemporary or intermittent use of private property and/or facility
which isintended to or likely to attract substantiad crowds and vehicular traffic that
extends beyond the norma uses and standards alowed by the Zoning Regulation.
Specid events include, but are not limited to circuses, fairs, carnivas, flea markets,
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Swap Mesets, entertainment (musical and theatrical), sport competitions, and

exhibitions.

100. Sportsand Fitness Facilities. A public establishment designed and equipped for the
conduct of sports, exercise activities, and other customary and usua recreationa
activities, including tennis, racquetbdl, handbal and sguash courts, weight and
aerobic exercise rooms, running facilities, Swimming Pools, and whirlpool and
sauna facilities. Accessory uses include child care, sun tanning booths, massage,
hedth and nutrition counseling services, retaill sales of sporting goods, and
Restaurant services.

101. Stealth or Camouflaged. Placement of a wireless communications facility in such
away that it may not be discerned as being separate from the Principal Use of a
site. This may be accomplished through visual screening, use of color, or
encasement of the facility within an existing Structure such as a steeple. A Stedth
installation may & so include the placement of a new Structure to contain the facility
so long as the new Structure complies with the height, Setback, and other
requirements of the Zoning Regulation or is otherwise exempt from those
requirements.

102. Street. A Right-of-Way, other than an Alley, dedicated or otherwise legdly
established for public use, usualy affording the principal means of Access to
abutting property.

a. Street, Arterial. A Street or Road, moving relatively large volumes of traf-
fic in two (2) or four (4) lanes, having the primary function of moving
through traffic and the secondary function of providing Access to adjacent
land.

b. Street, Collector. A Street or Road generally with two (2) traffic lanes and
two (2) parking lanes serving the equally important functions of moving
through traffic and providing Access to adjacent land.

C. Street, Local. A Street or Road with two (2) traffic lanes and one (1) or two
(2) parking lanes having a primary function of providing Access to adjacent
property, and to discourage through traffic.

d. Street, Public. A Street or Road for which the Right-of-Way has been
dedicated to the public, or is otherwise publicly owned.

103. Street Frontage. Any property line separating a Lot from a Street; the Front Lot
Line.

104. Street Vision Triangle. A triangular-shaped portion of land established at Street
intersections in which nothing is erected, placed, planted, or allowed to grow in such
amanner asto limit or obstruct the sight distance of motorists entering or leaving the
intersection. Also know as a sight easement.

105. Structure. A combination of materias to form a construction for Use, occupancy,
or ornamentation whether installed on, above, or below the surface of land or water.
a. Structure, Accessory. A freestanding Structure less than 120 square feet in

size, including but not limited to small storage sheds, playhouses, play
equipment, pet houses, smal green houses, gazebos, firewood enclosures
and garbage enclosures.

b. Structure, Minor Accessory. A freestanding Structure, including but not
limited to lawn ornaments, bird feeders, utility service boxes and poles,
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106.

107.

108.

109.

110.

111.

112.

113.

114.

115.

116.

117.

mailboxes, flag poles, ornamental features, landscaping, walkways and
nameplate Signs.

C. Structure, Non-Conforming. A Structure, the size, dimensions or location
of which was lawful prior to the adoption, revison or amendment to a
zoning regulation but fails by reason of such adoption, revison or
amendment to conform to the present requirements of the zoning regulation.

Structural Alteration. Any change in the shape or size of any portion of aBuilding

or of the supporting members of the Building or Structure such as walls, columns,

beams, arches, girders, floor joist, or roof rafters.

Subdivison or Development Construction Yard. A temporary Office and/or

vehicular and materia storage yard.

Swap Meet. Any permanent or temporary saes, or lot where the sale or trade of

goods, materias and merchandise takes place outside any permanent Structure, from

within temporary Structures or from vehicles and where several sdlers or traders
may congregate for the purpose of selling or trading.

Swimming Pool. Either a portable or permanent water container used for

recreationa purposes which at its deepest point is over 18 inches and has a volume

in excess of 150 cubic feet of water.

Tower. A Structure greater than 10 feet in height designed and constructed

specificaly to support one or more Antennae and may include a monopole, self

supporting (lattice) Tower, guy-wire supported Tower, and other smilar Structures.

A Tower does not include other Buildings or Structures designed for other Uses

such asatall Office Building or water tank.

Townhouse. A Building consisting of multiple non-communicating, attached

Single-family Dwelling Units placed side by side and/or back to back, having a

common wall between each two (2) adjacent Units, and where persons own their

own Units and hold separate title to the land beneeth their Units, but under which
they may jointly own the common areas and facilities.

Transfer of Development Rights (TDR). The remova of the right to develop or

build a resdentia Dwelling Unit from a designated sending area to land in a

designated receiving area within azoning district where such transfer is permitted.

Tree, Caliper. The diameter of the tree trunk measured six inches (6”) above

ground level up to and including four inch (4”) caliper size, and measured 12 inches

above ground level if the measurement taken at six inches (6”) above ground level
exceeds four inches (4”). If atreeisof amulti-trunk variety, the caliper of thetreeis
the average caliper of dl of itstrunks.

Tree, Canopy. A species of tree which normally bears crown foliage no lower than

six feet (6") above ground level upon maturity.

Tree, Large. A tree of aspecies which normally reaches a height of 25 feet or more

upon maturity.

Tree or Shrub, Evergreen. A non-canopy tree or shrub of a species which

normally retains its |eaves/needl es throughout the year.

Tree, Small. A tree of a species which normally reaches a height of less than 25 feet

upon maturity.
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118.

119.

120.

121.

122.

123.

Truck Service Station. An occupancy which provides especialy for the servicing

of trucks, with incidental operations similar to those permitted for automobile

service stations.

Truck Stop. A facility for the servicing of diesel powered trucks and tractor trailers.

A truck stop shall mean any one or more of the following: a) four (4) or more diesel

fuel dispensers; b) two (2) or more bays for truck washing; and c) facilities for diesdl

engine repair. Other Uses present at the same facility such as Convenience Uses or

Restaurants shall not be determinative of whether or not the facility isatruck stop.

Truck Washing Establishment. A facility designed to primarily serve to semi-

trailer and tractor travel as a place to have such vehicles cleaned.

Unit. A residential Lot, a commercia Lot, a condominium, a townhouse, an

individual Recreational Vehicle parking site or aManufactured Home Lot.

Use. Any purpose for which a Building or other Structure or atract of land may be

designed, arranged, intended, maintained, or occupied for any activity, occupation,

business, or operation carried on or intended to be carried on in a Building or other

Structure or on atract of land.

a. Use, Accessory. A subordinate Use of land which is customarily incidenta
to the Principal Use of the land.

b. Use, Conditional. Either a public or private Use as listed in this Regulation
which, because of its unique characteristics, cannot be properly classified as
a Permitted Principal Use or Accessory Use in a particular district. After
consideration in each case of the impact of such Use upon neighboring land
and of the public need for the particular Use at the particular location, a
permit for such Conditional Use may or may not be granted, with or without
conditions, in addition to any condition specifically stated in this Regulation
for any particular Conditional Use, including time limits, pursuant to the
requirements of this Regulation.

C. Use, Confor ming. Any Use alowed by the Regulations as a Permitted Use
or Conditional Use.

d. Use, Existing. The Use of a Lot or Structure at the time of the adoption of a
zoning regulation.
e Use, Non-conforming. An existing Use of land or Building which was legal

prior to the effective date of the regulation codified in this Regulation but
which fails to comply with the requirements set forth in this Regulation
applicableto the zone in which such Useislocated.

f. Use, Permitted. A Use which is lawfully established in a particular district
or districts and which conforms with al requirements, regulations, and
performance standards of such district. A Permitted Use may be a Principa
Use, an Accessory Use, or a Conditiona Use.

0. Use, Temporary. A Use established for a fixed period of time with the
intent to discontinue such Use upon the expiration of the time period.
Variance. A provision which alows modification to a regulation or waiver of the
Building and development standards when a literal enforcement would result in
unnecessary or undue hardship and the granting of the Variance is not contrary to the

public’'s hedlth, safety, and general welfare.
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125.

126.

127.

128.

129.

130.

131.

132.

Veterinary Clinic. A place where animals or pets are given medical or surgical
trestment and are cared for during the time of such treatment. Outside pens, kennels
or runs are not permitted as part of an animal hospital operation. The short-term
interior boarding is permitted.
Violation. The failure of a Structure, subdivision, Use of land, or other development
to be fully compliant with these Regulations.
Warehouse. An enclosed Building designed and used primarily for the storage of
goods and materids.
Warehouse, Residential Storage (mini-warehouse). A Building or group of
Buildings in a controlled Access and fenced or Screened compound that contains
relatively small storage spaces of varying sizes and/or spaces for Recreational
Vehicles or boats, having individual, compartmentalized and controlled Access for
the dead storage of excess persond property of an individua or family generally
stored in residential Accessory Structures, when such Building or group of Buildings
are not located on the Lot of the residence.
Water cour se. Any stream, river, creek, ditch, channel, cand, conduit, culvert, drain,
waterway, gully, ravine, or wash in which some or dl of the water is naturaly
occurring, such as runoff and springs, and which water flows in a definite direction
or course, either continuoudly or intermittently, and has a definite channel, bed, and
banks and includes any area adjacent thereto subject to inundation by reason of
overflow or floodwater.

Wholesale Establishment. An establishment for the sale of goods and merchandise

for resale instead of for direct consumption.

Wireess Facility, Large Scale. A wirdess facility, 20 feet or greater in height

from the base to the highest point including attachments, designed and constructed

specificaly to support one or more Antennae and may include a monopole, self
supporting (lattice) Tower, guy-wire supported Tower, and other smilar Structures.

When calculating the height of a facility, other Structures designed for other Uses

such as office Buildings or water Towers shall not be included in the calculation.

Wireess Facility, Small Scale. A wirdless facility, less than 20 feet in height from

the base to the highest point including attachments, designed and constructed

specificaly to support one or more Antennae and may include a monopole, self
supporting (lattice) Tower, guy-wire supported Tower, and other similar Structures.

When cadculating the height of a facility other Structures designed for other Uses

such as office Buildings or water Towers shal not be included in the caculation.

This definition excludes private Antennae such as for the reception of television

signals or amateur radio broadcast.

Yard. A space on the same Lot with a Principa Building, which is open and

unoccupied from the ground upward or from the ground downward other than by

steps, walks, terraces, driveways, lamp posts and similar Structures, and
unobstructed by Structures, except as otherwise provided in this Regulation.

a. Yard, Corner Side. A Yard on aCorner Lot, the area of which is bounded
by a line extending from the front of the Principal Building (the Front
Building Line) to a point intersecting the side Street Right-of-Way line (Side
Lot Line), then dong the Side Lot Line to a point intersecting the Rear Lot
Line, then along the Rear Lot Line to a point intersecting the line formed by
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extending the wall of the nearest Principal Building paradleling the Side Lot
Line.

b. Yard, Front. A Yard extending across the full width of the Lot between two
Side Lot Lines the depth of which is the least distance between the Street
Right-of-Way and the Front Building Line.

C. Yard, Rear. A Yard extending across the full width of the Lot between the
two Side Lot Lines and between the rear line and a paradld line tangent to
the rear of the Principal Building and the depth of which isthe least distance
between the Rear Lot Line and the parald line.

d. Yard, Required. The minimum dimension of a Front, Side or Rear Yard as
established by the Use regulations for each district. See also definition of
Building Line.

e Yard, Side. A Yard extending between the Front Building Line and the Rear
Building Line, the width of which is the least distance between the Side Lot
Line and the nearest part of the Principal Building.

133.  Zoning Enforcement Agent. The duly authorized agent appointed by the County
Commission for the purpose of administering and enforcing these Regulations. The
Zoning Enforcement Agent is the staff of the Gallatin County Department of
Panning and Community Development working under the direction of the Planning
Director.

134. Zoning Map. The map or maps that are a part of these Regulations and delineate the
boundaries of the zone digtricts.
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hinterland users whose groundwater resources are dried up or sewer services for those far from
existing facilities. This approach would also address the potential concern over groundwater
contamination by concentrated individual septic systems.

Hope this is helpful and not too opinionated! Thanks for the opportunity to provide my input.

Ada C. Montague, Associate
Franz & Driscoll, PLLP.

P.0O. Box 1155

Helena, Montana 59624-1155
Phone: (406)442-0005, x 103
Direct: (406)204-1184

Fax: (406)442-0008

NOTICE: This communication may contain legally privileged and confidential information intended
solely for the use of the addressee. If you have received this message in error, please notify the
sender immediately and delete this message and all copies and backups thereof. Thank you.
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2005 GALLATIN COUNTY/BOZEMAN AREA PLAN

Introduction

In April 2003, Gallatin County adopted the Gallatin County Growth Policy as a
countywide plan to guide land use and development County wide. In June 2003, the
County initiated a project to update the existing 1990 Bozeman Area Plan (the “1990
Plan”) and the accompanying Gallatin County/Bozeman Area Zoning District
Regulations (the “GCBAZD Regulations”) in light of the recently adopted Growth
Policy.

The Bozeman planning area addressed by this 2005 Gallatin County/Bozeman Area Plan
(the “2005 Plan”) is the updated City of Bozeman zoning jurisdictional area, also known
as the “Donut.” The Plan area is shown on the accompanying Bozeman Area Land Use
Plan Map.

The purposes of the Growth Policy and the 2005 Bozeman Area Plan are to provide
comprehensive, long-range guidance relative to the growth and development of the
affected communities. Due to high growth rates in Gallatin County, it is recognized that
this Plan, the Bozeman Area Land Use Plan Map, and the Zoning Regulation and Map
will need to be updated frequently to reflect changes in policy and the landscape as areas
convert from agricultural and rural-type uses to residential and commercial uses. It is not
the intent of this Plan to prematurely discourage existing agricultural operations; rather it
is the intent to accommodate the needs of present agriculture while recognizing an
inevitable transition to a more urban landscape. It is likely a comprehensive update to this
Plan and accompanying Regulation will need to occur within the next 10 years.

Development in the Donut is anticipated and encouraged. Gallatin County
Commissioners have repeatedly encouraged new subdivisions within the Donut. Urban-
density development is encouraged to annex to the City of Bozeman. Medium-density
development within close proximity to city limits is also encouraged to annex or prepare
for City annexation in the near term. This Plan recognizes the need for coordination with
the City of Bozeman, and approval of appropriate inter-jurisdictional agreements.

A key component of the Growth Policy is a listing of goals and policies for various
resources, land uses and services, and it is intended to help identify elements of
community interest and provide general guidance to those contemplating community
change.

This 2005 Gallatin County/Bozeman Area Plan articulates the County-wide Growth
Policy goals and policies as they relate specifically to the Bozeman planning area. As
with the Growth Policy, these goals and policies represent a balance between varied
interests and community concerns, and are subject to revision as seen fit over time.
Accompanying this 2005 Plan is a Bozeman Area Land Use Plan Map that identifies
areas most suitable for various types of future development.



The Planning Process

As part of the Bozeman Area Plan process, information was gathered from a variety of
stakeholders in the Bozeman area about the existing 1990 Plan and GCBAZD
Regulations, and about land-use challenges facing the Bozeman area. One recurring
observation was that the GCBAZD Regulations may be too urban in their approach, and
that zoning and land uses within the Donut area are not sufficiently differentiated based
on physical character of the land, availability of infrastructure, sensitive resources, or
existing land uses, to plan for orderly growth and development.

Also as part of the planning process, two public workshops were conducted at which
groups of participants identified areas and resources of special concern on maps of the
Plan area. Participants then were asked to place map-scaled “chips” representing
development of varying kinds and densities in places they felt were appropriate on the
Plan area maps. Finally, participants were asked to identify the most appropriate locations
and alignments for roads, trails and utility infrastructure to support the new development.

Evaluation of the resulting Plan area workshop maps showed some significant similarities
in thinking about the present and the future of the Bozeman Plan area. The results of the
map exercise suggest that the Plan area can be generally thought of in four quadrants with
the north-south dividing line following 19th Avenue, and the east-west line following
Main Street/Huffine Lane. The resulting Northwest, Northeast, Southeast and Southwest
quadrants each have characteristics that are somewhat distinct and suggest different types
and intensities of future development.

Lastly, this Plan recognizes the efforts of the Gallatin County Transfer of Development
Rights Feasibility Committee and the recommendations made by the Committee to the
County Commission April 26, 2005. Specifically, the Committee recommended that the
Commission “take a bold stance on TDR utilization,” particularly within the “donut”
jurisdictions of Bozeman, Belgrade, Manhattan and Three Forks. The Commission
subsequently asked Staff to prioritize implementation of TDR program(s) and to follow
through with Committee recommendations. Specific committee recommendations
include:

a. Identify receiving areas in “donuts.” These receiving areas would most
likely be located in “nodes” where city utilities, transportation, etc. would
be extended.

b. The County Commission should formally adopt TDR programs in the
Bozeman, Manhattan, Belgrade and Three Forks “donuts.”

c. The Commission should also pursue inter-local agreements with
corresponding municipalities to utilize TDR programs through municipal
annexations.

d. Cities (and Gallatin County) could allow use of TDRs to split existing

parcels, encouraging infill or densification in appropriate areas.



The TDR Feasibility Committee believed that certain wildlife-sensitive areas of the
Bozeman Donut, such as the Southeast Quadrant, and/or certain agricultural transition
areas such as the Southwest Quadrant, could be protected through use of TDRs by
transferring development rights out of the Quadrant to areas in the Donut deemed more
appropriate for higher density. The Committee also believed that certain areas of the
Bozeman Donut could receive development rights from other parts of the County (inter-
district transfers from other Gallatin County zoning districts). The County hired TDR
consultant Rick Pruetz, who developed a draft regulation for potential use in the
Bozeman Donut. The County Commission has expressed an interest in adopting a TDR
program to be used in the Bozeman Donut and will consider possible adoption at a future
date.

Definitions characteristic of a transfer of development rights program include the
following:

Transfer of Development Right Program: A transfer of development rights
(TDR) program is a voluntary, market-based program that encourages the transfer
of growth from places where a community would like to see less development
(“sending areas”) to places where a community would like to see more
development (“receiving areas”).

Receiving Areas: An area that will take, or receive, additional development
coming a sending area. The receiving area is usually, but not always, around an
already developed area (or an area deemed appropriate for higher density
development).

Sending Areas: Sending areas are places that are deemed important to a
community for possible preservation. Sending areas can be agricultural lands;
lands with historic properties; and/or lands with conservation value, such as
riparian corridors or wildlife habitat. The area proposed for preservation is called
a sending area because it sends development that would normally be built there to
other parts of the municipality. The sending area is usually farmland or open,
rural land.

THE QUADRANTS

As with all generalizations, descriptions of the nature of current and appropriate future
land uses by quadrant within the Plan area are inexact. However, it is useful for planning
purposes to note the differences between the four quadrants that affect the types and
intensities of future development in order to encourage development in the most
appropriate locations in the Plan area.



The Northwest Quadrant

The Northwest Quadrant, lying west of 19™ Avenue and north of Main Street/Huffine
Lane, is an area of current residential, commercial and light industrial uses and on-going
development. Many roads and infrastructure are either in place or planned, and it is an
area that the City of Bozeman has been willing to annex as development occurs. It is also
an area of existing agricultural operations, but encroaching development is affecting the
viability of current operations by making it more difficult to move machinery and
conduct agricultural operations. Fairly extensive commercial development is taking place
along 19th Avenue, and is expected to continue.

At the public workshops, participants identified a large variety of land uses as appropriate
in the Northwest Quadrant including: parks; open space; industrial, manufacturing;
agriculture; low, medium, and high-density residential; mixed uses; and conservation
subdivisions. The main areas identified for future residential development include the
following road intersections: Durston - Baxter & Cottonwood — Davis; Hidden Valley -
Baxter & Cottonwood — Davis; Durston - Baxter & Harper Puckett — Cottonwood; and
Durston - Huffine & Harper Puckett — Cottonwood.

Future commercial uses were suggested on the Huffine and Valley Central corridors.
Industrial and Manufacturing uses were suggested on the Cottonwood corridor. Streets
identified as current or future collector streets include Harper Puckett, Gooch Hill,
Stucky, Davis, Baxter, Oak, and Durston. Bicycle corridors were also suggested along
Harper Puckett and Valley Center. The Northwest Quadrant also includes large areas of
open agricultural land that were identified as lands valuable for open space and habitat
conservation along waterways.

The majority of this agricultural land is located on the west side of the quadrant, away
from 19™ Avenue. What is characteristic of the Northwest Quadrant is the broad range of
future development suggested as appropriate, together with large, unbroken expanses of
agricultural land identified as wvaluable open space. Achieving both objectives,
development of a diverse array of fairly intensive uses while preserving valuable open
space, will require careful planning and well-coordinated land use regulations. Preserving
agricultural open space takes more then an expressed desire to do so. The reason that the
land is undeveloped now is that the agricultural operations remain viable, at least for the
moment, and the market won’t yet support development. The challenge in the Northwest
Quadrant is to provide for the orderly transition of agricultural lands to other uses as
development occurs, without driving agriculture operators out of business prematurely.

At the same time, land valuable for open space and habitat preservation should be
specifically identified and preservation strategies (such as transfer of development rights)
developed, so that when development reaches them the needs of both the landowners and
the County can be met.



The Northeast Quadrant

The Northeast Quadrant lying east of 19" Avenue and north of Main Street/Huffine Lane,
is an area bisected by a major transportation corridor and an accompanying variety of
existing industrial, manufacturing and commercial uses. Within the City of Bozeman
there is also a significant amount of residential use. Outside the city limits, the existing
residential uses can be characterized as a conservation subdivision, with low density and
internal open spaces. On the east side of the quadrant are open lands adjacent to a parcel
of property subject to an existing conservation easement. During the public workshops,
participants suggested the following future land uses as appropriate in the Northeast
Quadrant; industrial, manufacturing, open space, and conservation subdivision.
Additional manufacturing and industrial uses were suggested on the Frontage Road and I-
90 Corridor, as well as on the 1-90 Corridor at Griffith. Additional conservation
subdivision was suggested as appropriate adjacent to the existing subdivision. Open space
preservation was suggested along the stream corridor north of I-90, at the east entrance to
Main Street, and on the majority of the western portion of the quadrant. A trail was
suggested along the stream corridor north of 1-90.

The Northeast Quadrant is distinct in that it contains both a major transportation corridor
and large tracts of natural open space. The identified open space was suggested to be
valuable to the community for its scenic values and its recreational and habitat values.
Planning for the Northeast Quadrant should focus on building upon existing intensive
uses associated with the I-90 Corridor and long-term preservation of the valuable open
space, perhaps with some additional conservation subdivision residential in the vicinity of
the existing subdivision.

The Southeast Quadrant

The Southeast Quadrant lying east of 19th Avenue and south of Main Street/Huffine
Lane contains a mix of residential and agricultural land uses. The residential uses are
interspersed with agricultural uses, but there remain relatively large tracts of land in
agricultural production. The Southeast Quadrant lacks significant commercial or
industrial uses. A significant natural feature of the Southeast Quadrant is Sourdough
Creek, which was identified as an area worthy of preservation for its recreational, scenic
and ecological values. Parts of Sourdough Creek have been surrounded by residential
development. Much of the Sourdough Creek riparian area remains untouched. Workshop
participants suggested that particular attention must be paid to development proposed in
the vicinity of the creek. Tools such as clustering, transfer of development rights and
conservation subdivisions were suggested.

The participants in the Public Workshops suggested the following future land uses as
appropriate for the Southeast Quadrant: Parks; Open Space; Agricultural Residential;
Low, Medium, and High Density Residential; Mixed Use; and Conservation Subdivision.
The main areas identified as suitable for future development include the land in the
vicinity of the following intersections: High and Medium Density Residential along the
19th Avenue Corridor; conservation subdivisions along Sourdough Creek; extension of
existing development along Sourdough and Kagy (to Bozeman Trail).



Large unbroken tracts of agricultural land on the east side of the Quadrant were suggested
as appropriate for Agricultural, Recreational, and Agricultural Residential uses.
Commercial uses were suggested in the Bozeman Trail and I-90 intersection. Kagy,
Patterson and Fort Ellis were identified as collector streets. A trail was identified along
Sourdough Creek as part of continuation of the existing Sourdough Creek Trail. The
agricultural land in this quadrant was thought of differently than other agricultural lands
in the plan area. Most participants suggested that some of the agricultural land should be
developed and the open space value of others be preserved through development for
Agricultural Residential uses.

The Southwest Quadrant

The Southwest Quadrant, lying west of 19" Avenue and south of Main Street/Huffine
Lane, is characterized by large, unbroken expanses of agricultural land. There is sparse
residential development as compared to other quadrants; however, Bozeman City Limits
are currently expanding south of Huffine Lane. The 19™ Avenue Corridor as well as an
area along Gooch Hill are the main areas of residential development. The main areas of
Commercial and Light Industrial uses are along Huffine Lane and 19™ Avenue.

Workshop participants suggested the following future land uses as appropriate in the
foreseeable future: Agriculture, Open Space, Agricultural Residential, and Conservation
Subdivision. Low, Medium, and High Density Residential and Mixed Uses were
suggested as appropriate in the vicinity of the following intersections: High and Medium
Density Residential along the 19th Avenue Corridor in the vicinity of the University;
extensions of existing development on Gooch Hill, Patterson between Fowler and 19th
Avenue, Stucky, and Huffine between Cottonwood and Fowler. Commercial uses were
suggested along Huffine Lane. Kagy, Stucky, Blackwood, Patterson, Johnson, Fowler,
Cottonwood, and Gooch Hill were identified as collector streets.

A trail was identified running northeast to southwest of the quadrant. For much of the
Quadrant, workshop participants suggest protecting continuing agriculture operations,
and extending future development adjacent to existing development as the demand
warrants. Workshop participants noted that the Southwest Quadrant currently lacks
extensive infrastructure. They suggest near-term development where infrastructure is
accessible. Most workshop participants suggest that the Southwest Quadrant is not
currently as suitable for near-term extensive development as are the other quadrants
(although city limits are expanding in this quadrant more rapidly than initially antedated).



THE BOZEMAN AREA WORKSHOP and PLAN MAPS

A Bozeman Area Workshop Map (the “Workshop Map”) was developed based on the
results of the map/chip workshop exercise, existing land uses, available infrastructure,
and other available information, and represents a generalized vision of the workshop
participants for how future growth and development can most appropriately take place in
the Bozeman area. It is not a zoning map. It is, instead, a depiction of a preferred future
for development in the Bozeman Area based on collation of workshop results.

The general themes of the Workshop Map have been relied on to develop the Bozeman
Area Land Use Plan Map (the “Plan Map”) that is a part of this adopted 2005 Plan. The
Plan map depicts four general categories of future land use anticipated in the Donut area
in the next 10 years: little change in continuation of existing general land uses and
intensities, additional low-intensity development; additional moderate-intensity
development; and riparian and other sensitive areas.

The Plan Map is based on existing land uses and land uses anticipated to occur within the
next 10 years (although continued rapid growth rates and brisk annexation efforts may
push development to some areas faster than originally anticipated). The boundaries
between land use categories on the Plan map are not hard lines, but are intended to show
the general locations and sizes of the areas in which different intensities of development
are anticipated in the next 10 years.

Lands within the zoned portions of the planning jurisdiction were identified as suitable
for near-term development based on availability of infrastructure and services, zoning
administration and enforcement, proximity to existing development, environmental
conditions, and land suitability for development, while lands outside of the zoned areas
were identified as suitable for the continuation of agricultural uses, due to the
undeveloped nature of the area and distance from essential services. As changes occur in
the availability of infrastructure and proximity of development, the Plan goals and
objectives will alter the boundaries of the anticipated future use areas. Examples of the
types and intensities of uses anticipated in the four Plan map categories over the next 10
years include the following:

o Agricultural/slow-change areas: Continuation of existing predominately
agricultural and rural residential uses is anticipated for most of this area.

o Low-intensity/conservation development: Development of additional low-
intensity residential, conservation subdivision, and neighborhood-support
commercial uses are anticipated in this area. Conservation development is
generally defined as a form of planned residential development that concentrates
buildings (or lots) on a part of the site (cluster area) to allow the remaining land (open
space) to be used for recreation, common open space, or the preservation of
environmentally sensitive areas.

o Moderate-intensity development: Development of additional medium-density
residential, conservation subdivisions, neighborhood commercial, office, and
public uses. Development of additional appropriate high-density residential,
community commercial, office park, and public uses.




o Riparian corridor and other sensitive areas: Limited additional development on a
site-specific basis. It is anticipated that identification of areas suitable and
desirable for long-term open space will facilitate transfer of development rights,
acquisition of conservation easements and other techniques to secure such land.

Like the Workshop Map, the Plan Map is not a zoning map. It has no affect on existing
entitlements or rights under current zoning. It will be used to guide future decision-
making about proposed changes in land use and determinations on zoning designations
and re-zoning requests. Such proposals will be compared to the anticipated land uses for
the area as shown on the Plan Map. When consistent with the uses and intensities
anticipated on the Plan Map, such changes should be readily approved. Where changes in
land use or zoning are proposed that are not consistent with the uses or intensities
anticipated on the Plan Map, the applicant will need to demonstrate that the proposal
meets, or can be made to meet, the goals and policies of this 2005 Plan.

As with the Gallatin County Growth Policy, circumstances will change in the future and
future changes to both the Bozeman Area Plan and Plan Map are anticipated.



GOALS AND POLICIES

In this 2005 Bozeman Area Plan:

. GOALS are statements of purpose that define a significant intent of this
2005 Plan, reflecting the long-term desires of the County and citizens, and

. POLICIES state strategies or techniques to achieve each goal, and
ultimately towards achieving the overall intent of this 2005 Plan.

Some of the Plan goals are qualitative in nature, and are applicable to development of all
types as it takes place in the Plan area. Other goals are location-specific, and are tied to
identifiable land characteristics, locations, and use types. To the extent feasible at the
scale depicted, location-specific goals, policies will refer to identified areas on the Plan
Map.

WATER QUALITY

GOAL 1: Protect Water Quality

The protection of water quality is primarily a qualitative goal that applies to all
development activity wherever it is located within the Plan area. The Plan Map does,
however, specifically identify water bodies and watercourses of particular value.
Development in the vicinity of those identified features may be subject to special
regulations to protect their water quality, however, it is recognized that residential
development is encouraged in the Donut.

Policies:
1. Minimize adverse impacts of development on rivers, streams wetlands,
and riparian areas while encouraging development within the Donut.

. Through subdivision review and zoning processes, establish
appropriate setbacks, buffers and other mitigation measures to
protect area creeks, floodplains and important riparian areas.

o Through subdivision review and zoning processes, ensure that new
land uses appropriately mitigate adverse impacts to neighboring
properties.

o Preliminary plat applications for major subdivisions should include
erosion control plan(s) when appropriate; and demonstrate
compliance with such plan prior to final plat approval.

2. New land use projects within the Plan area shall comply with local, State

and Federal water quality and wetlands regulations. Proof of such
compliance may be requested through the subdivision review process or
through zoning.



3. Residential, commercial and industrial land uses within the Plan area
designated for higher densities shall be served by community water and
sewer systems and, when appropriate, hook into municipal systems or
private community systems as specified by State and local regulations.

4. Development in identified source water protection areas is generally
discouraged. Proper mitigation of potential adverse impacts is encouraged.

5. New land use projects within the Plan area shall document efforts to
protect water quality both on- and off-site when appropriate through the
subdivision and/or zoning processes.

WATER QUANTITY

GOAL 1: Assure Sustained Water Quantity.

The assurance of sustained water quantity is primarily a qualitative goal that applies to all
development in the Plan area. Like water quality, however, some areas will be more
sensitive to water quantity disruptions resulting from development, and special
regulations may be necessary to assure sustained water quantity in those areas. Protecting
water quantity and quality becomes increasingly important as the area faces effects of
long-term drought. Water usage should be analyzed on a worst-case basis.

Policies:

1. Prior to consideration of new land uses within the Plan area,
documentation is needed relative to the immediate and long-term
cumulative impacts on water quantity, particularly in light of sustained
drought conditions.

2. Those developing land within the Plan area are responsible for helping
protect existing water rights and demonstrating such protection.

FISH, WILDLIFE AND PLANT HABITAT

GOAL 1: Conserve Important Habitat.

The conservation of important habitat is primarily a location-specific goal. The Plan Map
identifies the locations and extent of areas of known valuable habitat that should be taken
into consideration when development occurs, or should be identified for long-term
preservation. However, valuable habitat may also exist on a project scale. Regulations
should address conservation of valuable habitat wherever it is encountered as
development occurs in the Plan area. Valuable habitat includes calving and breeding
grounds, winter range and habitat for rare species of animals and plants.

Policies:

1. Use available incentives such as clustering techniques, transfer of
development right opportunities, and conservation easements to conserve
important habitat.
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Adopt criteria for protecting the most important habitat areas for
fish, wildlife and plants, and grant density bonuses based on the
conservation value of the development.

2. Encourage development to conserve important habitat.

AIR QUALITY

Promote open space corridors for identified wildlife migration
corridors as shown on the Bozeman Area Land Use Plan Map.
Encourage livestock operations to minimize adverse impacts on
important habitat areas.

Through the subdivision review and zoning processes, encourage
protection of identified habitat areas.

Promote the use of development design and covenants addressing:

a) Control of domestic animals.

b) No artificial feeding of bears, elk, deer, moose and big horn
sheep.

C) Wildlife-friendly fencing.

d) Animal-proof refuse containers.

e) Attractant reduction (prohibiting outdoor food storage,
elevated birdfeeders, etc).

f) Wildlife access to streams.

GOAL 1: Protect Air Quality.

Protection of air quality is a qualitative goal that applies throughout the Plan area.

Policies:
1. Use available incentives to protect air quality.
. Demonstrate compliance with local, State and Federal air quality
regulations or standards.
2. Encourage development to protect air quality and reduce particulate
matter.

Through the subdivision review and zoning processes, require
appropriate road improvements standards, including dust control
plans for unpaved roads, subject to Road Department review and
approval.

Help reduce reliance on automobile usage by encouraging
development to occur within proximity of existing services and by
promoting  mixed-use  projects.  Encourage  alternative
transportation opportunities, such as walking and biking to reduce
reliance on automobiles.
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SOILS

GOAL 1: Minimize Soil Erosion.
Minimizing soil erosion is a qualitative goal that applies to all development within the
Plan area.

Policies:
1. Ensure development demonstrates compliance with local, State and
Federal regulations and standards relating to soil erosion.
. Require erosion and sediment control measures during road
construction.
. Support the use of covenants that prevent soil erosion.
2. Through the subdivision review and zoning processes, require

development to comply with re-vegetation and weed control plans as
prescribed by the Gallatin County Weed Department and state statute.

GOAL 2: Protect and Maintain Soil Quality.
Areas containing prime soil should be protected as much as possible, with development
occurring in areas of least-productive soils.

OPEN SPACE

GOAL 1: Conserve Open Space.

In general, with a few exceptions, it is recognized that residential development will take
precedence over the protection of open space in the Donut. Certain site-specific areas of
open space may be identified and should be protected if deemed of regional significance,
such as elk wintering areas in the Northeast Quadrant or particular creek corridors. Open
space conservation is a goal that is primarily location-specific, but that has qualitative
application as well. Open space may serve multiple purposes. It can provide habitat,
recreation, open vistas, buffers to sensitive areas, and other benefits. In the Plan area,
workshop participants identified a number of relatively large areas of land that are
currently undeveloped as significant open spaces. Those open spaces can be identified at
the scale of the Workshop Map. Participants also identified areas in which water courses
and other environmentally sensitive features are present. Open space to preserve those
features should be identified at the time development is proposed. Workshop participants
also identified needs for recreational open space such as bicycle paths taken into
consideration in development design.

Policies:
1. Use available incentives such as clustered development, transfer of
development right opportunities, etc. to conserve open space.

2. Encourage use of open space bond funds to support Bozeman Area Plan
objectives.
. Support open space bond fund applications that demonstrate

compliance with Bozeman Area Plan objectives.
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3. Encourage development to conserve and preserve open space.

. Through the subdivision review and zoning processes, require
development to comply with adopted plans for parks, recreation,
open space and trails.

. Support the dedication of parks, recreation, open space and trails
that are adjacent to or continuations of existing or planned parks,
recreation, open space, trails, public lands and riparian areas, and
in areas identified for open space preservation on the Bozeman
Area Land Use Plan Map.

. Encourage development with open space to be protected through
clear and enforceable maintenance policies.

4. Encourage private ownership (such as homeowners’ associations) and
private maintenance of areas conserved or dedicated as parks, recreation,
open space and trail area(s) where appropriate, and encourage public
dedication of such open spaces and facilities, where appropriate.

RESIDENTIAL USES

GOAL 1: Encourage Residential Development.

Residential development at appropriate densities is generally encouraged within the Plan
area. The identification of areas suitable for near-term residential development is a
location-specific goal. Medium- to high-density development, or urban-scale
development, is encouraged to annex to the City of Bozeman. It is recognized that the
County is ill equipped to deal with urban-scale development which would be better
managed through provision of municipal services.

Policies:
1. Use available incentives to locate residential development in and around
areas designated for urban growth, as shown on the Bozeman Area Land
Use Plan Map.
2. Development should document:
. Consistency with applicable regulations.
. Mitigation of adverse impacts.
. Provision of adequate local services and public facilities.
. Compatibility with existing uses.
. Compatibility with the logical expansion of local services and
public facilities.
3. Encourage appropriate residential densities in appropriate areas.
. Support mitigation of adverse impacts posed by residential
development on existing agricultural operations.
. Encourage use of transfer of development rights program, and

appropriate residential densities in designated receiving areas.
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Promote residential development adjacent to existing developed land and
infill development, and that does not foster sprawl development or
development which is located far from services.

. Support development within or adjacent to existing developed
areas, including infill development.

. Promote development that is compact and makes efficient use of
land.

. Encourage development within close proximity to city limits to

pursue annexation opportunities with City of Bozeman.

Promote residential development that is clustered and compatible with

existing developed and undeveloped land.

. Support cluster development techniques to achieve efficiency in
provision of roads, utilities and services, and minimize the surface
impact of development.

. Encourage development to use higher density and diverse uses
capable of working in harmony with existing development.

LIGHT INDUSTRIAL AND COMMERCIAL USES

GOAL 1: Locate Commercial and Light Industrial Development in Areas Planned or

Appropriate for Those Uses.

Identification of areas suitable for commercial and light industrial uses is a location-

specific goal.

Policies:

1.

Require development through subdivision review to document and provide
adequate infrastructure (transportation, power, sewer and water facilities,
etc.) for new commercial and light industrial development.

Prevent the encroachment of inappropriate commercial and industrial uses
into residential areas.

Promote opportunities for small neighborhood-related commercial
services and multi-story development in planned or zoned neighborhoods.

Require development to document:

. Consistency with this Plan and applicable regulations.

. Mitigation of adverse impacts including light, air and noise
pollution.

. Availability of adequate local services and public facilities.

. Compatibility with existing uses and natural environment.

. Compatibility with logical expansion of local services and public
facilities.
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HEAVY INDUSTRIAL AND COMMERCIAL USES

GOAL 1: Manage Heavy Industrial Development.

Management of heavy industrial development is initially location-specific, but is also
qualitative in that the adverse off-site impacts of such development must be mitigated
regardless of its location.

Policies:

1. Locate heavy industrial development in areas that have minimal adverse
impact on other uses, and in areas planned or zoned for heavy industrial
development.

2. Require heavy industrial development through the subdivision review
and/or zoning processes to document:
. Consistency with this Plan and applicable regulations.
. Mitigation of adverse impacts.
. Availability of adequate local services and public facilities.
. Compatibility with existing uses and natural environment.
. Compatibility with logical expansion of local services and public
facilities.

3. Ensure development demonstrates compliance with local, State and
Federal regulations and standards for: soil, water and air contamination.

HISTORIC FEATURES

GOAL 1: Protect Historic and Pre-Historic Features.
Protection of historic and pre-historic features is a qualitative goal that applies wherever
in the Plan area such features are present.

Policies:
1. Encourage developers to document efforts to identify and protect historic
features wherever they are present in the Plan area.

SCENIC RESOURCES

GOAL 1: Conserve Scenic Resources and Views.

Conservation of scenic resources is both a location-specific goal (protection of identified
ridgelines and vistas) and a qualitative goal (minimizing light pollution and off-premises
advertising).

Policies:
1. Use available incentives to conserve scenic resources and views.
2. Require development through the subdivision review process to document

efforts to conserve scenic resources and views; to avoid ridge tops and
hillsides, and to address signage, off-premise advertising,
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3.

telecommunication towers, light pollution and landscaped buffers, as
applicable, in development plans.

Encourage development that minimizes light pollution.

MOBILITY AND CIRCULATION

GOAL 1: Provide a Safe and Efficient Transportation System.

Provision of a safe and efficient transportation system is a qualitative goal for the entire

Plan area.

Policies:

1. Promote multi-modal transportation opportunities.

. Require development through the subdivision review process to be
consistent with adopted Bozeman Area trails plans.

. Encourage the use of sidewalks in appropriate areas.

2. Encourage development to provide coordinated circulation patterns
consistent with the 2001 Greater Bozeman Area Transportation Plan.

. Require development through the subdivision review process to
design proposed access and road systems, showing their
relationships to existing and future arterial locations, and proposed
trail plans.

. Require development through the subdivision review process to
coordinate proposed new roads with both existing and planned
roads, taking into consideration current, proposed and future
circulation and development patterns.

. Encourage development to provide and develop access to land not
previously reviewed under the Subdivision Regulations when
reasonable access to that land is through the proposed development
and the circulation pattern is enhanced with multiple access points.

3. Develop a Capital Improvements Program in cooperation with the City of
Bozeman for the Plan Area.

4. Require development through the subdivision and land use review
processes to document mitigation of erosion, noxious weed infestation and
visual impacts associated with the construction of new roads.

5. Require development through the subdivision and land use review

processes to document mitigation of dust, noise, and general safety related
to speed, intersections, and pedestrian crossings.
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LOCAL SERVICES

GOAL 1: Provide For Local Services and Public Facilities.

Provision of local services and public facilities is a goal that is applicable throughout the

Plan area.

Policies:

1. Require development through the subdivision and land use processes to
provide its proportionate share of fire protection and medical emergency
services.

. Require development through the subdivision review process to
document an emergency response time.

. Encourage use of covenants that address the maintenance of
required fire protection measures (fire sprinkler systems, fire fill
pond, etc.).

2. Encourage multi-user, public and private water and wastewater treatment
systems.

. Encourage the expansion of existing municipal and private urban
service systems.

. Require multi-user water and wastewater systems for all areas
planned for development as shown on the Bozeman Area Land Use
Plan Map.

. Investigate the feasibility of promoting county water and sewer
districts, and connections to larger districts such as Bozeman or
Belgrade.

3. Through the subdivision review process require development to document
and provide solid waste disposal.

4. Through the subdivision review process require development to comply

with adopted plans for parks, recreation (including biking), open space,
and trails.

GOAL 2: Provide Cost Effective Extension of Public Facilities and Local Services.

Provision of effective extensions of public facilities and services is a goal applicable
throughout the Plan area.

Policies:

1.

Through the subdivision review process, require development to
contribute its proportionate share of the costs of impacts on public
facilities and local services.

Through the subdivision review process, encourage development to
provide rights-of-way to support future growth.
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HEALTH AND SAFETY

GOAL 1: Protect Human Life and Property From Natural Hazards.

Protection from natural hazards is a qualitative goal that is applicable throughout the Plan

area.

Policies:

1. Through the subdivision and zoning processes, require development in
natural hazard areas to mitigate the potential hazard(s).

2. Through the subdivision and zoning processes, require development on
steep slopes to mitigate potential hazards.

. Prohibit development and road building on slopes greater than 25
percent.

. Support the use of covenants that provide appropriate engineering
to mitigate safety concerns of development in areas with potential
and demonstrated unstable slopes and soils.

. Encourage development to address emergency services access and
driveway standards.

3. Restrict development in flood hazard areas to protect property and life
from flooding. Require compliance with the Floodplain Regulations and
the standards developed by the Department of Health.

. Require development to protect neighboring properties and
communities from potential flood hazards associated with new
development.

4. Through the subdivision and zoning review processes, require

development to identify geologically or seismically unstable areas and to
mitigate potential hazards.

AGRICULTURE

GOAL 1: Support Existing Farm and Ranch Lands

Preservation of productive farm and ranch lands is a County-wide goal of the Growth
Policy. It is expected, and encouraged, that growth in the Gallatin Valley take place
primarily in designated zoned areas such as the Bozeman Plan Area (the “Donut”). As
development takes place within the Plan area, agricultural operations will gradually give
way to other land uses.

Policies:

1.

Use available tools to help support existing agricultural operations near

areas proposed for new development.

. Encourage adequate buffering between non-agricultural uses in
agricultural areas.
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. Encourage mitigation of the external effects of development
nonagricultural production, including impact of noxious weeds
from adjacent development.

. Encourage protection of surface water and groundwater resources
critical to agriculture.

. Encourage development standards that address the following:
a) Covenants addressing the existence of certain agricultural

activities such as: spraying chemicals, burning fields, and
use of machinery at any hour.

b) Control of domestic animals.
c) Maintenance of agricultural fencing.
d) Protection of agricultural water user facilities, ditches, and

water rights, including when appropriate the support for
enclosed ditches in high-density development.

GOAL 2: Protect the Right to Farm and Ranch.

Policies:
1. In adopting new regulations and managing existing regulations, the
County will support the right to farm and ranch.

2. Provide for services and infrastructure that support agriculture.

F:\PLNR\JENNIFER\DONUT\PLAN2
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RESOLUTION NO. 2005 - 147

A RESOLUTION OF THE GALLATIN COUNTY COMMISSION
TO ADOPT THE 2005 GALLATIN COUNTY/BOZEMAN AREA PLAN
AND FUTURE LAND USE MAP

This Resolution was introduced by the Gallatin County Planning Department, moved by
Commissioner  VINCENT , and seconded by Commussioner __ SKINNER . The
Resolution was adopted UNANTMOUSLY

WHEREAS, on July 27, 1999, the Gallatin County Commission adopted Resolution
1999-47, establishing the Gallatin County/Bozeman Area Zoning District, and the adoption
of the 1990 Bozeman Area Master Plan and Master Plan Map as a neighborhood plan
revision to the Gallatin County Plan (now Growth Policy); and

WHEREAS, in April 2003, the Gallatin County Commission adopted the Gallatin
County Growth Policy as a comprehensive plan to guide land use and development outside
of the County’s existing citizen petitioned “Part 1 zoning districts”; and

WHEREAS, in June of 2003, the Gallatin County Commission initiated a project to
update the existing 1990 Bozeman Area Master Plan, Master Plan Map, and accompanying
zoning regulations in Jight of the recently adopted Growth Policy; and

WHEREAS, the jurisdictional area of the 1990 Bozeman Area Master Plan is
described as:

Township 1 South, Range 6 East, Sections 29, 30, 31, 32, 33, Township 2 South,
Range 6 East, Sections 2, 3,4, 5, 6,7, 8,9, 10, 11, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 27,
28, 29, 30, 31, 32; Township 3 South, Range 6 East, Section 6; Township 3 South, Range 5
East, Section 2; Township 2 South, Range 5 East, Sections 1, 2, 3,4, 5, 8,9, 10, 11, 12, 13,
14, 15, 16, 17, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 33, 34, 35, 36; Township 1 South,
Range 5 East, Sections 22, 23, 24, 25, 26, 27, 33, 34, 35, 36, PM.M.,, Gallatin County,
Montana. Excepting fromn the above any portion of County Zoning District No. 1 and any
portion located 1n the City Limits of Bozeman.

WHEREAS, notice of a public hearing before the Gallatin County Commission for
consideration of a Resolution of Intent to adopt the 2005 Update to the 1990 Bozeman Area
Master Plan and Master Plan Map was published in the Bozeman Daily Chronicle on
August 7 and 14, 2005, and miade available for public inspection at the Office of the
Gallatin County Clerk and Recorder, the Gallatin County Planning Department, the
Bozeman Public Library, and the Gallatin County website on June 8, 2003; and



WHEREAS, the Gallatin County Commission conducted a public heéring on
August 23, 2005, and continued to Septernber 6, 2005, at which the public were given an

opportunity to be heard regarding the draft 2005 Update to the 1990 Bozeman Area Master
Plan and Master Plan Map; and

WHEREAS, on September 6, 2005, the Gallatin County Commission found that the
2005 Update to the 1990 Bozeman Area Master Plan and Master Plan Map complied with
the statutory requirements for revising an adopted growth policy (76-1-604 MCA), and met
the criteria for consideration of proposed amendments to the Growth Policy as established
in Section 9.2 of the Gallatin County Growth Policy. The Gallatin County Commission
therefore adopted Resolution 2005-137, a Resolution of Intention to adopt the 2005 Update
to the 1990 Bozeman Area Master Plan and Master Plan Map (re-titled as the 2005 Gallatin
County/Bozeman Area Plan and Future Land Use Map); and

WHEREAS, notice of passage of the resolution of mtention was published in the

Bozeman Daily Chronicle on September 18 and 25, 2005, inttiating the 30 day protest
period; and

WHEREAS, on October 18, 2005, the Gallatin County Commission reported that
no protests for the 2005 Update to the 1990 Bozeman Area Master Plan and Master Plan

Map (re-titled as the 2005 Gallatin County/Bozeman Area Plan and Future Land Use Map)
were recejved.

NOW, THEREFORE, BE IT RESOLVED:

The Gallatin County Commission adopts the attached 2005 Update to the 1990
Bozeman Area Master Plan and Master Plan Map, officially re-titled as the 2005 Gallatin
County/Bozeman Area Plan and Future Land Use Map.

Dated this 1st day of November 2005

GALLATIN COUNTY COMMISSION ATTEST:
( A
Vuf@n_‘z (Q)r 7 g{ / E1y VQM@Q
William A. Murdock,“Chairman Shelley Vance  /
Clerk & Recorder

f:\plnr\randy\donul—plan&map—update-cc—adp.res
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GALLATIN COUNTY/BOZEMAN AREA ZONING
REGULATION

ARTICLE |
GENERAL PROVISIONS

Section 1: Title, Creation and Adoption

1.01 These Regulations shall be known as the Gallatin County/Bozeman Area Zoning Regulation
(Regulation). They are adopted for the Gallatin County/Bozeman Area Zoning District
(GCBAZD) which was created July 27, 1999.

1.02 These Regulation are adopted pursuant to 8§ 76-2-201, MCA, in accordance with the Gallatin
County Growth Policy and the Gdlatin County/Bozeman Area Plan.

1.03 Copies of these Regulations and Official Zoning Map are on file for public inspection with
the Gallatin County Clerk and Recorder’s Office and the Gdlatin County Planning
Department (Planning Department).
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Section 2 Pur pose and Intent of Regulations

201 These Regulations have been made in accordance with the Gallatin County Growth Policy
(adopted April 15, 2003) and the Gallatin County/Bozeman Area Plan (adopted November
1, 2005) for the purpose of promoting the public health, safety, and genera welfare.
Additionally, in accordance with 8§ 76-2-203(1), MCA, these Regulations are designed to:

1. Secure safety from fire and other dangers.

2. Promote public health, safety, and genera welfare; and

3 Facilitate the adequate provision of transportation, water, sewerage, schools, parks,
and other public requirements.

202 These Regulations are intended to implement the objectives, goas and policies of the
Galain County/Bozeman Area Plan and Future Land Use Map. The intent of these
Regulations are to regulate and promote orderly development. Any Use not listed herein as
a Permitted Principa, Accessory, or Conditional Use is prohibited, except that the County
Commission may consider at a public hearing, and on a case by case basis, if a proposed
Useissimilar in intent, purpose, and impact to other allowable usesin the District, and if the
Use may be permitted as a Principal, Accessory, or Conditional Use.
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Section 3: Application of Digtrict Regulations

3.01

3.02

3.03

3.04

3.05

3.06

Minimum Requirements. The requirements established by these Regulations are minimum
regulations and apply uniformly to each class or kind of Structure or land throughout the
District. Regulation provisions shall be held to the minimum that protects and promotes the
public health, safety and general welfare of the District.

Continuation of Non-Conforming Uses. These Regulations include a “grandfather clause”
in accordance with § 76-2-208, MCA, which alows existing Non-Conforming Parcels, Uses
of land, Structures, Buildings, and other characteristics which would otherwise be restricted
or regulated under the terms of these Regulations, to continue as a pre-existing Non-
Conforming Use.

Zoning Regulation Conformance. No Building or Structure in any District shall hereafter
be erected, constructed, reconstructed, moved or dstructuraly atered unless it is in
conformity with al of the regulations herein specified for the District in which it islocated.

No Building, Structure, or land in any District may be used or occupied for any purpose
unless such useislisted as a permitted or conditiona use in the District and gpprovd for that
useis obtained through the proper procedure. All other uses are prohibited.

Unless otherwise provided under law, any division of land, or tract of record created after
the effective date of these Regulations whether by subdivison review, exemption from
subdivision review, court order or other means shal meet the minimum requirements of
these Regulations.

Property owners are responsible for ensuring al activity within the District boundaries
conform to these Regulations.

Exceptions. Any public utility pipelines, electric transmission lines, well or pump house
necessary for provision of services required for public hedth and safety, may be exempted
from the provisions of these Regulations the Zoning Enforcement Agent upon findings that
such gtructures are consistent with the Gallatin County/Bozeman Area Plan and will not
create a hardship for other property owners.

Vesting. An application made within the District is subject to the Regulation(s) in effect at
the time the application is submitted.

Contradictions. If the requirements of these Regulations conflict with the requirements of
any other lawfully adopted rules or regulations, the most restrictive (or higher standard)
shall govern.
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3.07

3.08

3.09

Natural Resources. As provided under 8§ 76-2-209, MCA, these Regulations may not
prevent the complete use, development, or recovery of a minera, forest, or agricultural
resource. The complete use, development, or recovery of a minerad by an operation that
mines sand and gravel and that mixes concrete or batches asphdt on a site that is located
within aDigtrict zoned asresidential are subject to the provisions of these Regulations.

Interpretations. The Planning Department, Code Compliance Officer, Gallatin County
Panning Board (Planning Board), and the Gallatin County Commission (County
Commission) can make officid interpretations of the Galatin County/Bozeman Area
Zoning Regulations and Official Zoning Map. If questions arise concerning the appropriate
classification of aparticular Use, or if the specific Useis not listed, the County Commission
shall determine the appropriate classification of the Use (see Subsection 2.02)

In interpreting a Use classification, the County Commission shall consider the matter in an
officia meeting and determine that the Use:

Is compatible with the Uses permitted in the District.

Issimilar to one or more Uses permitted in the District.

Will not adversdly affect property in the neighborhood or the Digtrict.
Will not abrogate the intent of the Plan or these Regulations.

El SN o

Application to Agencies. As provided under § 76-2-402, MCA, whenever an agency
proposes to use public land contrary to these Regulations, the Board of Adjustment (BOA)
shal hold a public hearing within 30 days of the date the agency gives notice to the BOA of
its intent to develop land contrary to these Regulations. The BOA shall have no power to
deny the proposed use but shall act only to alow a public forum for comment on the
proposed use.
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Section 4. Establishment of Zone Districtsand Official Zoning Map

401

4.02

4.03

Zone Digricts. The Galatin County/Bozeman Area Zoning Didtrict is hereby divided into
zones or "Zone Digtricts," as shown on the Official Zoning Map and as explained in these
Regulations.

Official Zoning Map. The Officia Zoning Map shall be available in the Office of the
Galatin County Clerk and Recorder and shall bear certificate with the signature of the
Chairman of the County Commission attested by the Clerk and Recorder, and the date of
adoption of the Officia Zoning Map. If any changes to the Official Zoning Map are made
by amendment to these Regulations, in accordance with Section 30 hereof, such changes
shall be made to the Officid Zoning Map and signed, dated and certified upon the map or
upon documentation attached thereto.

Interpretation of Map Boundaries. Where uncertainty exists as to the boundaries of
digtricts as shown on the Official Zoning Map, the boundaries shall be interpreted as
following the nearest logica line to that shown. Boundaries indicated as approximately
following the centerline of Streets, highways or Alleys shall be construed to follow such
centerlines. Boundaries indicated as approximately following platted Lot Lines shall be
construed as following such Lot Lines. Boundaries indicated as approximately following
city limits shall be construed as following such city limits. Boundaries indicated as
following railroad lines shall be construed to be midway between the main track(s).
Boundaries indicated as following the centerline of streams, rivers, canals, or ditches shal
be construed to follow such centerlines. Boundaries indicated as pardlel to or extensions of
features indicated on the Official Zoning Map shal be determined by the scale of the map.
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Section 5: Invalidation and Sever ability

501 If any section, subsection, subdivision, sentence, clause, paragraph, or phrase of these
Regulations, or any attachments hereto, is for any reason held to be uncongtitutiona or void,
such decision shall not affect the vaidity of the remaining portions of these Regulations to
render the same operative and reasonably effective for carrying out the main purpose and
intention of these Regulations.
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Section 6:

ARTICLE I
ZONING DISTRICTS

Agriculture Suburban (A-9)

6.01 Intent. The intent of the A-S Didtrict is to provide for Agricultural Activities and rurd
residential Uses on larger tracts of land, and to maintain and preserve the rural character and
pattern of development of outlying areas in compliance with the Gallatin County/Bozeman
Area Plan. For the purpose of § 76-2-209 MCA, the County Commission has determined
that the A-S District isresidential in nature.

6.02 Allowed Principal Uses.

1.
2.

Agricultural Activities

Dwelling, Single-family OR Dwelling, Single-family Manufactured Home (subject
to Subsection 15.15), one (1) Dwelling Unit per Parcel of Record

Essential Services (Type 1)

Family Day Care Home or Group Day Care Home registered by the Department of
Public Health and Human Services § 52-2-7 MCA

Fireworks Sales Stands - temporary, subject to Subsection 15.12

Nursery, Plant

Parks and Playgrounds

6.03 Allowed Accessory Uses.

wph P

RBO®ONO O A

Accessory Buildings and Structures, subject to Subsection 15.01
Accessory Dwellings, subject to Subsection 15.02

Accessory Uses, Accessory and Minor Accessory Structures incidental to residentia
or Agricultural Activities.

Equestrian Facilities, subject to Subsection 15.09

Fences, Walls and Hedges subject to Subsection 15.11

Home Occupations, subject to Subsection 15.14

On-premise sale of products produced thereon

Signs, subject to Section 20

Storage of Recreationa Vehicles and boats, subject to Subsection 15.17
Temporary Occupancy, subject to Subsection 15.20

6.04 Conditional Uses.

pODNPE

SPL

Airfield, persona use

Bed and Breskfast Homes

Community Residential Facilities as defined in § 76-2-411 MCA

Day Care Centers registered by the Department of Public Health and Human
Services 8§ 52-2-7 MCA

Essentia Services (Typell)

Golf Courses
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7.
8.
9

10.
11
12.
13.
14.
15.
16.
17.
18.

Hunting and Fishing Clubs

Kennds

Places of Worship

Planned Unit Devel opments, subject to Section 21

Recreationa Vehicle Parks and Campgrounds

Residence for owner or caretaker of Recreational Vehicle Parks and Campgrounds
Sand and Gravel Mining Operations

Schools

Specid Events

Small Scale Wireless Communication Facility, subject to Section 19
Sports and Fitness Facilities, subject to Subsection 15.18

Veterinary Uses

6.05 Development Options.

1.

Standard Development. One Dwelling Unit per 20 acres, with aminimum Lot size
of one (1) acre. No Open Space required.

Relocation of Common Boundary. Any relocation of common boundaries between
parcels shdl not result in a net increase of more than one (1) Dweling Unit per 20
acres. The County Commission may approve boundary relocations that would
otherwise result in a net increase in Dwelling Unit density when land-use controls
(e.g. note on survey or plat, deed restriction, etc.) are implemented and recorded to
prevent any net increase in Dwelling Unit density.

Cluster Development. The development of new Lots shal be subject to the
following standards:

a Number of Dwelling Units permitted based on total size of tract(s) to be
developed (in acres):

Acres

DwellingUnits | 1 2 3 4 5 6 7 8 9 10

20 |25 30 35 40 44 48 52 56 60

Acres

DwellingUnits | 11 | 12 13 14 15 =>Line Projection=>

64 |68 72 76 80 =>Continued as a Straight=>»

b. Minimum Lot size shall be one (1) acre.
C. A minimum of 40 percent of the tract(s) to be subdivided shall be platted as
an Open Space Parcel.

I Open Space Parcel(s) may be owned in common by an owners
association, privately owned, or a combination of both.

ii. Open Space may be left in a natural state or used for agriculture or
recrestion.
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4. Panned Unit Development (PUD). Lot Area, Lot Width, Lot Coverage, Open
Space, Dwdlling Unit design, Yards, Building Height, and the Transfer of
Development Rights (TDR) may be established through a PUD. See Section 21,
Planned Unit Devel opment.

5. Transfer of Development Rights (TDR). Procedure to exceed the permitted number
of Dwelling Units as established under the Standard and Cluster Development
options. See Section 22, Transfer of Development Rights.

6.06 Setbacks.
1. Every Lot shdl have the following minimum Setback to the property line:
Front Yard  35feet
Rear Yard 25 feet
Side Yard 25 feet each side
2. All Setbacks shall be subject to the provisions of Subsection 15.23 where applicable.
3. Except for pastures, any stable, barn, hutch, pen, shed or other such Building or

Structure built to enclose farm animal g/livestock/fowl shall have a minimum setback
of 50 feet from any Structure used for human occupancy.

6.07 Height. The maximum Building Height designed and constructed for residentia use shall be

6.08

asfollows:

Roof pitch greater than 6:12 34 feet
Roof pitch between 3:12 and 6:12 30 feet
Roof pitch less than 3:12 24 feet

Only Structures necessary for Agricultural Activities may exceed these allowable heights.

General Development Standards. See Article 111, Section 15, General Development
Standards, for al applicable standards.
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Section 7: Residential Suburban (R-S)

7.01 Intent. Theintent of the R-S Digtrict is to provide for resdential single-household country
estatesin areasthat are in compliance with the Gallatin County/Bozeman Area Plan.

7.02 Allowed Principal Uses.

1. Agricultural Activitieson 2 acres or grester

2. Dwelling, Single-family OR Dwelling, Single-family Manufactured Home (subject
to Subsection 15.15), one (1) Dwelling Unit per Parcel of Record

3. Essentia Services (Type 1)

4, Family Day Care Home or Group Day Care Home registered by the Department of
Public Health and Human Services § 52-2-7 MCA

5. Parks and Playgrounds

7.03 Allowed Accessory Uses.

Accessory Buildings and Structures, subject to Subsection 15.01

Accessory Dwellings, subject to Subsection 15.02

Equestrian Facilities, subject to Subsection 15.09

Fences, Walls and Hedges subject to Subsection 15.11

Home Occupations, subject to Subsection 15.14

Other Accessory Uses, Accessory and Minor Accessory Structures incidental to
residential activities.

Signs, subject to Section 20

Storage of Recreationd Vehicles and boats, subject to Subsection 15.17

Temporary Occupancy, subject to Subsection 15.20

oapwWNE

© © N

7.04 Conditional Uses.

Agricultural Activitieson lessthan 2 acres

Bed and Breskfast Homes

Community Residential Facilities as defined in § 76-2-411 MCA

Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

5 Essential Services (Typell)

6. Golf Courses

7. Places of Worship
8

9

PO

Panned Unit Devel opments, subject to Section 21
) Schools
10.  Specid Events
11.  Sportsand Fitness Facilities, subject to Subsection 15.18
12.  Small Scale Wireless Communication Facility, subject to Section 19
13.  Veterinary Uses
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7.05 Development Options.

1. Standard Development. Minimum Lot Area shal be one (1) acre, with a minimum
Lot Width of 150 feet.

2. Planned Unit Development (PUD). Lot Area, Lot Width, Lot Coverage, Open
Space, Dwelling Unit design, Yards, and Building Height may be established
through a PUD. See Section 21, Planned Unit Devel opment.

7.06 Setbacks.
1. Every lot shdl have the following minimum Setback to the property line:
Front Yard  35feet
Rear Yard 25 feet
Side Yard 25 feet each side
2. All Setbacks shall be subject to the provisions of Subsection 15.23 when applicable.
3. Except for pastures, any stable, barn, hutch, pen, shed or other such Buildings or

Structures built to enclose or farm animag/livestock/fowl shall have a minimum
setback of 50 feet from any Structure used for human occupancy.

7.07 Height. Maximum Building Height designed and constructed for human occupancy shall be

7.08

asfollows:

Roof pitch greater than 6:12 34 feet
Roof pitch between 3:12 and 6:12 30 feet
Roof pitch less than 3:12 24 feet

Only Structures necessary for agricultural uses may exceed these allowable heights.

General Development Standards. See Article 111, Section 15, General Development
Standards, for al applicable standards.
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Section 8: Residential Existing Medium Densty (RX-MD)

8.01 Intent. The intent of the RX-MD District is to provide for single-family residential
Structures and Uses on Lots within existing recorded subdivisons, or within areas of the
planning jurisdiction which have adopted neighborhood specific plans which demonstrate
adequacy of the provison of necessary services and infrastructure to facilitated medium
density single-family residentia subdivision.

8.02 Allowed Principal Uses.

1. Dwelling, Single-family OR Dwelling, Single-family Manufactured Home (subject
to Subsection 15.15), one (1) Dwelling Unit per Parcel of Record

2. Essentia Services (Typel)

3. Family Day Care Home or Group Day Care Home registered by the Department of
Public Health and Human Services § 52-2-7 MCA

4, Parks and Playgrounds

8.03 Allowed Accessory Uses.

Accessory Buildings and Structures, subject to Subsection 15.01

Accessory Dwelling, subject to Subsection 15.02

Fences, Walls and Hedges subject to Subsection 15.11

Home Occupations, subject to Subsection 15.14

Other Accessory Uses, Accessory and Minor Accessory Structures incidental to
residential activities.

Signs, subject to Section 20

Storage of Recreationa Vehicles and boats, subject to Subsection 15.17

Temporary Occupancy, subject to Subsection 15.20

abrwbdpE
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8.04 Conditional Uses.

1 Bed and Breskfast Homes

2. Community Residential Fecilities as defined in § 76-2-411 MCA

3. Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

4. Golf Courses

5. Places of Worship

6. Panned Unit Devel opments, subject to Section 21

7. Schools

8. Small Scale Wireless Communication Facility, subject to Section 19

9. Sports and Fitness Facilities, subject to Subsection 15.18
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8.05

8.06

8.07

8.08

8.09

Density.
1. Lot Areaand Width shall be the same as on the recorded subdivision plat.

2. With the exception of relocation of common boundaries, no Lot Area or Lot Width
shall bereducedin size.

3. If aneighborhood plan, site or development plan, Planned Unit Development, and/or
preliminary plat received County Commission approval prior to May 27, 2014,
project density, and/or Lot Area and Width shal be the same as approved on the

neighborhood plan, site or development plan, Planned Unit Development, and/or
preliminary plat.

Lot Coverage. Not more than 40% of the Lot Area shal be covered by Buildings,
Structures, driveways, roads, and sidewalks.

Setbacks.

1 Every Lot district shall have the following minimum Setback to property lines:
Front Yard  25feet
Rear Yard 20 feet
SideYard 8 feet each sde

2. All Setbacks shall be subject to the provisions of Subsection 15.23 when applicable.

Height. Maximum Building Height shall be asfollows:

Roof pitch greater than 6:12 32 feet
Roof pitch between 3:12 and 6:12 28 feet
Roof pitch less than 3:12 24 feet

General Development Standards. See Article 111, Section 15, General Development
Standards, for al applicable standards.
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Section 9: Residential Existing High Density (RX-HD)

9.01 Intent. The intent of the RX-HD District is to provide for one (1) to five (5) family
resdential Structures and Uses on Lots within existing recorded subdivisons, or within
areas of the planning jurisdiction which have adopted neighborhood specific plans which
demonstrate adequacy of the provision of necessary services and infrastructure to facilitated
higher density single and multi-family residential subdivision.

9.02 Allowed Principal Uses.

1. Dwelling, Single-family OR Dwelling, Single-family Manufactured Home (subject
to Subsection 15.15), one (1) Dwelling Unit per Parcel of Record

Dwelling, Two-family, one (1) per existing Parcel of Record

Dwelling, Multiple (multi-family), one (1) per existing Parcel of Record

Essentia Services (Typel)

Family Day Care Home or Group Day Care Home registered by the Department of
Public Health and Human Services § 52-2-7 MCA

Parks and Playgrounds

Townhouses

abrwd

No

9.03 Allowed Accessory Uses.

Accessory Buildings and Structures, subject to Subsection 15.01

Accessory Dwelling, subject to Subsection 15.02

Fences, Walls and Hedges subject to Subsection 15.11

Home Occupations, subject to Subsection 15.14

Other Accessory Uses, Accessory and Minor Accessory Structures incidenta to
residential activities.

Signs, subject to Section 20

Storage of Recreationa Vehicles and Boats, subject to Subsection 15.17

Temporary Occupancy, subject to Subsection 15.20

apbrwbdpE
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9.04 Conditional Uses.

1 Bed and Breskfast Homes

2. Community Residential Fecilities as defined in § 76-2-411 MCA

3. Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

4. Golf Courses

5. Places of Worship

6. Planned Unit Devel opments, subject to Section 21

7. Schools

8. Small Scale Wireless Communication Facility, subject to Section 19

9. Sports and Fitness Facilities, subject to Subsection 15.18
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9.05

9.06

9.07

9.08

9.09

Density.

1.

2.

Lot Areaand Width shall be the same as on the recorded subdivision plat.

With the exception of Townhouses within existing Lots, and relocation of common
boundaries, no Lot Areaor Lot Width shall be reduced in size.

If aneighborhood plan, site or development plan, Planned Unit Development, and/or
preliminary plat received County Commission approval prior to May 27, 2014,
project density, and/or Lot Area and Width shal be the same as approved on the
neighborhood plan, site or development plan, Planned Unit Development, and/or
preliminary plat.

Lot Coverage. Not more than 40% of the Lot Area shall be covered by Buildings,
Structures, driveways, roads, and sidewalks.

Setbacks.

1.

2.

Every Lot shal have the following minimum Setback to property lines:

Front Yard  25feet

Rear Yard 20 feet

SideYad 8 feet each side (except zero Lot line sides for Townhouse units)

All Yards shdl be subject to the provisions of Subsection 15.23 when applicable.

Height. Maximum Building Height shall be asfollows:

Roof pitch 3:12 or greater 38 feet
Flat roof or roof pitch lessthan 3:12 32 feet

General Development Standards. See Article 111, Section 15, General Development
Standards, for al applicable standards.
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Section 10: Residential Mobile Home (R-MH)

10.01 Intent. The intent of the R-MH Didtrict is to provide for single-family Mobile Home
developments at a medium density, and directly related complementary Uses.

10.02 Allowed Principal Uses.

Essential Services (Typel)

Family Day Care Homes or Group Day Care Home registered by the Department of
Public Health and Human Services § 52-2-7 MCA

Mobile Home Parks on sites of not lessthan 10 acres

Mobile Home Subdivisions on sites of not lessthan 10 acres

Parks and Playgrounds

Single-Family Dwelling, Single-Family Mobile Homes, Single-Family
Manufactured Home. One (1) Dwelling unit per Parcel of Record or per Mobile
Home Park space

NP

o 0rw

10.03 Allowed Accessory Uses.

Accessory Buildings and Structures, subject to Subsection 15.01

Fences, Walls and Hedges subject to Subsection 15.11

Home Occupations, subject to Subsection 15.14

Maintenance Buildings and Fecilities

Manager’ s Residence

Other Accessory Uses, Accessory and Minor Accessory Structures incidental to
residential activities and Mobile Home developments.

Signs, subject to Section 20

Storage of Recreationa Vehicles and Boats, subject to Subsection 15.17

oapwWNE
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10.04 Conditional Uses.

1. Community Residential Facilities as defined in § 76-2-411 MCA

2. Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

3. Essential Services (Typell)

4. Places of Worship

5. Panned Unit Devel opments, subject to Section 21

6. Public Buildings

7. Small Scale Wireless Communication Facility, subject to Section 19

10.05 Lot Areaand Width.

1. For Mobile Home Park developments, the design and improvement standards
provided under Section 12.D., Standards for Mobile Home or Manufactured
Housing Parks and Recreationa Vehicle Parks, of the Gallatin County Subdivision
Regulations, shall apply.
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2. For Mobile Home subdivisions, the minimum Lot Area shall be 5,500 square feet
where both community water and sewer are available. The minimum Lot Width

shall be 55 fest.
10.06 Setbacks.
1. For Mobile Home subdivisions, every Lot shadl have the following minimum

Setback to the property line:
Front Yard  20feet
Rear Yard 8 feet
SideYard 8/20 feet (no side yard shall be less than 8 feet; at least one side yard
shall be 20 feet)
2. All Setbacks shall be subject to the provisions of Subsection 15.23 when applicable.
10.07 Height. Maximum Building Height shall be asfollows:

Roof pitch 3:12 or greater 30 feet
Flat roof or roof pitch lessthan 3:12 24 feet

10.08 General Development Standards. See Article 111, Section 15, General Development
Standards, for all applicable standards.
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Section 11. Residential Office (R-O)

11.01 Intent. The intent of the R-O Didtrict is to accommodate the development of professiona
Offices and associated multifamily housing compatible with adjacent land Uses.

11.02 Allowed Principal Uses.

1 Apartments|ocated on second or subsequent floors

2. Essential Services (Typel)

3 Family Day Care Homes or Group Day Care Home registered by the Department of
Public Health and Human Services § 52-2-7 MCA

4, Medical Offices, Clinicsand Centers

5. Offices

6 Parks and Playgrounds

11.03 Allowed Accessory Uses.

Accessory Buildings and Structures, subject to Subsection 15.01

Fences, Walls and Hedges subject to Subsection 15.11

Home Occupations, subject to Subsection 15.14

Other Accessory Uses, Accessory and Minor Accessory Structures incidental to
professional offices and multifamily residential activities.

Parking areas as required by Section 18

Signs, subject to Section 20

pODNPE
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11.04 Conditional Uses.

Apartment Buildings and Multifamily Dwellings

Bed and Breskfast Homes

Community Residential Facilities as defined in 8§ 76-2-411 MCA

Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

Lodging Houses

Places of Worship

Panned Unit Devel opments, subject to Section 21

Schools

Sports and Fitness Facilities, subject to Subsection 15.18

PO
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11.05 Lot Area and Width. Lot Area shall not be less than 5,000 square feet, with a minimum
Lot Width of 50 feet.

11.06 Lot Coverage. Not more than 50% of the Lot Area shal be covered by Principal and
Accessory Buildings.
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11.07 Setbacks.

1. Every Lot shdl have the following minimum Setback to the property line:
Front Yard  25feet
Rear Yard 20 feet
Side Yard 8 feet each side
2. All Yards shdl be subject to the provisions of Subsection 15.23 when applicable.
11.08 Height. Maximum Building Height shall be asfollows:

Roof pitch 3:12 or greater 38 feet
Flat roof or roof pitch lessthan 3:12 32 feet

11.09 General Development Standards. See Article 111, Section 15, General Development
Standards, for al applicable standards.
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Section 12: Neighborhood Service (N-S)

12.01 Intent. The intent of the N-S Didtrict is to provide for small Retail and service activities
frequently required by neighborhood residents on a day-to-day basis, while still maintaining
aresidential character.

12.02 Allowed Principal Activities. Principal activities shall be limited to those which are
completely enclosed within a Building not larger than 5,000 square feet in gross Floor Area.
Accessory activities such as play areas associated with Day Care Centers and patio dining
areas for Restaurants shall be permitted outdoors.

12.03 Allowed Principal Uses.

1. Apartments located on second or subsequent floors at a maximum density of six (6)
Dwelling Units per acre

Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

Essentia Services (Typel)

Fireworks Sales Stands - temporary, subject to Subsection 15.12

Food stores, such as grocery stores, bakeries, etc

Personal and Convenience Services

Restaurants

Retail Uses

Small Scale Wireless Communication Facility, subject to Section 19

N
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12.04 Allowed Accessory Uses.

Accessory Buildings and Structures, subject to Subsection 15.01

Fences, Walls and Hedges subject to Subsection 15.11

Parking areas as required by Section 18

Other Accessory Uses, Accessory and Minor Accessory Structures incidenta to
neighborhood Retail and service activities.

5. Signs, subject to Section 20

PO

12.05 Conditional Uses.

Automobile Service Stations, subject to Subsection 15.03

Convenience Uses, subject to Subsection 15.07

Drive-in Facilities in connection with Permitted Principa Uses listed under
Subsection 12.03

Essentia Services (Typell)

Places of Worship

Planned Unit Devel opments, subject to Section 21

Professional and Business Offices

Restaurants serving alcoholic beverages

Specid Events

wn e
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10.

Sports and Fitness Facilities, subject to Subsection 15.18

12.06 Lot Area and Width. Lot Area shall be adequate to provide for required Yards and Off-
Street Parking, but in no case less than 5,000 square feet, and 50 feet in Width.

12.07 Lot Coverage. The entire Lot, exclusive of required Yards and parking, may be occupied
by the Principa and Accessory Buildings.

12.08 Setbacks.

1. Every Lot shdl have the following minimum Setback to the property line:
Front Yard  25feet
Rear Yard 20 feet
Side Yard 8 feet each side
2. All Setbacks shall be subject to the provisions of Subsection 15.23 when applicable.
12.09 Height.
1 Maximum Building Height shall be as follows:
Roof pitch 3:12 or greater 38 feet
Flat roof or roof pitch lessthan 3:12 32 feet
2. When adjacent to an R-S, RX-MD, or RX-HD didtrict, the Building Height shall not

exceed the allowable height established for the adjacent district.

12.10 General Development Standards. See Article 111, Section 15, General Development
Standards, for all applicable standards.
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Section 13: Manufacturing and Industrial (M-I)

13.01 Intent. Theintent of the M-I District isto provide for the community’s needs for Wholesale
trade, storage and Warehousing, trucking and transportation terminals, Manufacturing and
Industrial Uses, and other similar activities. The District should be oriented to major
transportation facilities yet arranged to minimize adverse effects on residential development.

13.02 Allowed Principal Uses.

Automobile, Boat or Recreationa Vehicle Sales, Service and/or Rental

Automobile Parking Lot or Garage (public or private)

Automobile Service Station, subject to Subsection 15.03

Automobile Washing Establishment, subject to Subsection 15.04

Automotive Repair Facilities, subject to Subsection 15.05

Banks and Other Financial Institutions

Building Materials Sales

Food Stores, such as Grocery Stores, Bakeries, etc

Community Center or Meeting Hall

10.  Convenience Uses, subject to Subsection 15.07

11. Drive-In Facilities

12. Emergency Service Facilities

13. Essentia Services (Typel)

14. Fireworks Sales Stands, Temporary, subject to Subsection 15.12

15. Hotel or Motel

16. Large Scale Wireless Facility, subject to Section 19

17. Manufacturing, Light, and Completely Indoors

18. Medical Offices, Clinicsand Centers

19. Messenger or Telegraph Service Station

20. Nursery, Plant

21.  Offices

22. Places of Worship

23. Public buildings

24. Radio and Television Studio, without Transmission Towers

25. Repair and Service Establishment for Light Consumer Goods, such as Office
Equipment, Appliances and Furniture

26. Research Laboratories

27. Restaurants

28.  Sportsand Fitness Facilities, subject to Subsection 15.18

29.  Trade Schools

30. Truck, Busand Rail Termina Facilities

31.  Warehouses

32.  Warehouses, Residential Storage (mini-warehouse), subject to Subsection 15.21

WCoNoOUThwWNE
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13.03 Allowed Accessory Uses.

1.
2.

3.

No

8.

Accessory Buildings, subject to Subsection 15.01

Any residential use which is clearly incidental to the operation of an Allowed
Principal or Conditiona Use.

Garbage Enclosures, subject to Subsection 15.13

Other Accessory Uses, Accessory and Minor Accessory Structures incidental to
Manufacturing and Industrial activities.

Outside storage if accessory to an Allowed Principal Use and if screened from the
Street and surrounding properties by a solid fence or dense plantings at least six feet
(6") high.

Parking areas as required by Section 18.

Personnel service facilities providing services, education, recreation, entertainment,
food and convenience goods primarily for those personnel employed in the Allowed
Principa Use.

Signs, subject to Section 20

13.04 Conditional Uses.

1.

b wb

Adult Business, located no closer than 500 feet from any other Adult Business,
home, residentia district, school, place of worship, public park, or any youth-
oriented establishment

Amusement and Recrestiona Facilities

Animal Shelters

Bars

Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

Essential Services (Typell)

Flour and Feed Mills

Food Processing Plants

Garbage Transfer Station

Grain Elevators

Junk Salvage Yard

Kennels

Machine Shops

Planned Unit Devel opments, subject to Section 21

Production Manufacturing and Generation Facilities (el ectric and gas)

Restaurants serving Alcoholic Beverages

Retail Establishments other than Allowed Principal Uses listed in Subsection 13.02
Sand and Gravel Operations, including Mixing of Concrete and Asphalt Batching
Solid Waste Landfill

Specid Events

Truck Repair Fecilities

Truck Stop and/or Service Station

Truck Washing Establishment

Veterinary Clinics

GC/BA ZONING REGULATION Page 13- 2



13.05 Lot Area and Width. Lot Area shal be not be less than 7,500 square feet and no Lot
Width shall be less than 75 feet, and the lot area shall provide al required Yard areas and
Off-Street Parking and loading.

13.06 Lot Coverage. The entire Lot, exclusive of required Yards and parking, may be occupied
by the Principa and Accessory Buildings.

13.07 Setbacks.
1. Every Lot shdl have the following minimum Setback to the property line:
Front Yad 20 feet
Rear Yad none*
SideYard none*
*When a lot is adjacent to or across the Street from another zone, the Yard
reguirements shall be the same as the adjoining zone and Buildings shall be screened
with either adecorative fence or plantings. The Yard setbacks of A-S, R-S, and PLI
shall be interpreted as those of RX-MD.
2. All Setbacks shall be subject to the provisions of Subsection 15.23 when applicable.
13.08 Height. Maximum Building Height shall be 40 feet.

13.09 General Development Standards. See Article 111, Section 15, General Development
Standards, for al applicable standards.
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Section 14 Public Landsand Ingtitutions (PLI)

14.01

14.02

14.03

14.04

14.05

14.06

14.07

14.08

Intent. Theintent of the PLI District isto provide for public and quasi-public Uses.

Applicability. All Principal and any Accessory Uses shall be subject to Site Plan review and
any conditions required as part of Site Plan approval.

Allowed Principal Uses.

1. Emergency Service Facilities

2. Cemeteries, subject to Subsection 15.06

3. Essentia Services (Typel)

4. Museums, Zoos, Historic and Cultural Facilities and Exhibits

5. Public Buildings, i.e., water and sanitation facilities, other Government Buildings

6. Public and Nonprofit, Quasi-Public Ingtitutions, i.e., Universities, Elementary, Junior
and Senior High Schools, and Hospitdls.

7. Publicly Owned Parks, Playgrounds and Open Space

8. Small Scale Wireless Fecility, subject to Section 19

Allowed Accessory Uses.

1. Accessory Buildings, subject to Subsection 15.01
2. Other Accessory Uses, Accessory and Minor Accessory Structures incidental to
public and quasi-public activities.

Conditional Uses.

1 Day Care Centers registered by the Department of Public Health and Human
Services § 52-2-7 MCA

2. Essential Services (Typell)

3. Panned Unit Devel opments, subject to Section 21

4. Solid Waste Landfill Facilities

Lot Area and Width. Thereis no requirement for Lot Area and Width.

Lot Coverage. The entire Lot, exclusive of required Setbacks and Parking, may be occupied
by the Principa and Accessory Buildings.

Setbacks.

1. There are no Setback requirements, except when a Lot is adjacent to another district.
The Setbacks then shall be the same asthe adjacent digtrict.

2. All Setbacks shall be subject to the provisions of Subsection 15.23 when applicable.
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ARTICLE Il
GENERAL DEVELOPMENT STANDARDS

Section 15: Building and Development Standards
15.01 Accessory Buildingsand Structures.

1. Except within the A-S and R-S Districts, no Accessory Building or Accessory
Structure shall be constructed or erected between the Front Lot Line and Front
Building Line. In the A-S and R-S Disdtricts an Accessory Building or Accessory
Structure may be constructed or erected between the Front Lot Line and Front

Building Line.
2. No Accessory Building or Accessory Structure shall be located in any required Front
or Side Yard Setbacks.

3. A detached Structure wall shall maintain a minimum of six feet (6') separation from
the Principal Building wall.

15.02 Accessory Dwellings.

1. Only one Accessory Dwelling per Parce is permitted.

2. An Accessory Dwelling may ether be an independent living facility located within
the principal Dwelling, or a standalone Accessory Building.

3. The living quarters of an Accessory Dwelling shall not exceed the square footage of
the principa Dwelling. For standalone Accessory Dwellings on Parcels one (1) acre
or greater, the Accessory Dwelling shall not exceed 2000 square feet. For standa one
Accessory Dwellings on Parcels less than one (1) acre, the Accessory Dwelling shall
not exceed 1200 square feet. The square footage of the Accessory Dwelling may be
computed by encompassing a standalone Building, or caculating specific square
footage devoted to the living quarters if it is part of a larger standalone Building,
such as abarn or Garage, or within aprincipal Dwelling.

4, Nothing herein precludes the construction of the principd Dwelling after the
Accessory Dwelling provided al applicable regulations are met.

15.03 Automobile Service Station.

1. All requirements for Convenience Uses shall apply (see Subsection 15.07).

2. Gas pump and pump idand canopies are to be located no closer than 10 feet to any
Side or rear property line. The maximum height of the canopy shall not exceed 18
feet. Design of the canopy shall match the design of the main Building. All canopy
lighting must project downward, not upward or outward from the Structure.

3. All on-site activities except those normaly performed at the fuel pumps are to be
performed within a completely enclosed Building.

4, Where towing service is to be provided, a parking bay for the towing vehicle isto be
provided.
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5. Parking space for two vehicles per each service stal in the station, but no less than
four (4) spaces, shall be provided. Pump islands shall not be considered as service
bays. Interior circulation areas shall not be used as parking areas in calculating
required parking spaces.

15.04 Automobile Washing Establishment.

1. All requirements for Convenience Uses shal apply (see Subsection 15.07).

2. Canopies are to be located no closer than 10 feet to any side or rear property line.
The maximum height of the canopy shall not exceed 18 feet. Design of the canopy
shall match the design of the main Building. All canopy lighting must project
downward, not upward or outward from the Structure.

15.05 Automotive Repair Facilities.

1. All repairs shall be performed within aBuilding.

2. No Site Plan shdl be approved which exposes unassembled vehicles, auto repair
activities or auto partsto any Street or residential digtrict.

3. All vehicles awaiting repair shall be screened from view by masonry or wood wall
or approved landscape screen.

15.06 Cemeteries.

1 Totd dte area, including business Office and storage Building, shall be a minimum
of 20 acres.
2. Accessory Uses may include a chapel, mortuary, Office, mausoleum, and other

Industrial Uses which are incidental to the operation of a Cemetery. Industrial Uses
may include such things as the manufacture of buria vaults and headstone
foundations, provided al of the products are used on the site and are not offered for
sale and use elsewhere. The Cemetery shall not include Uses of an Industria nature
other than those stated in this subsection.

15.07 Convenience Uses.

1. Convenience Uses shdl only be located at intersections of Arterid Streets as
designated in the Greater Bozeman Area Transportation Plan (Current Edition).

2. Exterior Building detailing shall be consistent on al four sides of the Building.
Renderings of Buildings shall accompany each application and construction shall be
in conformity thereto.

3. Noise from drive-through speakers shal not be audible from adjacent residentia
digtricts.

15.08 Drive Access Requirements.

1. All drive Accesses instdled, altered, changed, replaced or extended after the
effective date of this Regulation shall comply with the following requirements:
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a Single-family residences, townhouse units having separated parking
facilities, and residential complexes having fewer than four Dwelling Units
shall have a drive Access opening not to exceed 24 feet in width, measured
at the right-of-way line and 30 feet in width measured at the curb line.

b. Commercia and residential complexes having four or more Dwelling Units
shall have a drive Access opening not to exceed 35 feet in width, measured
at the insde edge of the drive Access extended, at its intersection with the
projected curb line of the intersecting Street. Two-way drive Access shall be
aminimum of 24 feet and one-way drive Access shall be a minimum of 16
feet.

C. Industrial drive Access widths shal be a maximum of 40 feet measured at
the inside edge of the drive Access extended, at its intersection with the
projected curb line of the intersecting Street. Two-way drive Accesses shall
be aminimum of 24 feet and one-way drive Accesses shall be a minimum of
16 feet.

d. Drive Accesses for al multiple tenant commercia Buildings or
complexes/centers, or industria drive Accesses shdl be set back a minimum
of 15 feet from the adjacent property line unless such drive Access is
approved as a shared drive Access.

e Drive Accesses to drive-in theaters, stadiums, racetracks, funeral homes, or
Uses generating very heavy periodic traffic conflicts shall be located not
closer than 200 feet to any pedestrian or vehicular entrance or exit to a
School, college, university, church, Hospital, public emergency shelter or
other place of public assembly.

f. All commercial and Industrial drive Accesses on Arterial Streets shall have
15 foot return radii unless otherwise approved. All commercia and
Industrial drive Accesses on other Streets may have either return radii or
depressed curbs. The minimum radius allowed is four feet (4').

2. Distance from Intersection. Driveway Access distance from Street intersections for
al Lots created after the effective date of this Regulation shal be subject to the
following minimum dimensions, unless otherwise approved by the Road and Bridge
Superintendent as part of an approved Site Plan.

Driveway Access L ocated on Driveway Access L ocated on
Collector Streets Arterial Streets
Digtances from Inter section Digtances from Inter section
Near est | ntersecting In Res. Digt. In Comm/Ind. In Res. Digt. In Comm/Ind.
Street Dist. Dist.
Arteria 100 150 150 200
Collector 40 150 150 150
Loca 40 100 100 150

Note: All distances shall be measured from the inside edge of the drive access, extended at its intersection with the
projected curb line of the intersecting street.

3. Drive Access Spacing. The distance between drive Accesses on a public Strest,
except for Single-Family Dwellings, shall be measured from inside of driveto inside
of drive according to the following specified distances, unless otherwise approved
by the Road and Bridge Superintendent as part of an approved Site Plan.
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Driveway Access L ocated on Driveway Access L ocated on
Collector Streets Arterial Streets
Aver age Spacing Res. Digt. Comm/ind. Dig.  Res. Didt. Comm/Ind. Digt.
Partial Access* 60’ 80 80 150
Full Access** 100 150 100 150
Minimum Separation 60’ 80 60’ 100

Notes. * Partid accessincludesright turninand out only.
** Full access dlows al turn movements, in and out.

4. Number and Location of Drive Accesses.

a Single-family Uses shall be limited to one drive Access per Street face,
except on propertties abutting Arterid Streets in which case circular
driveways, or driveways facilitating the turning of automobiles on-site, shall
be required. Circular driveways with two openings on a single Street
Frontage may be permitted in A-S and R-S Digtricts.

b. Notwithstanding any other provisions of this Regulation, drive Accesses
may not be located closer than eight feet (8) to any side property line, unless
shared Access with the adjoining property is approved.

5. Modification of Drive Access Standards.

a Some of the Access standards listed in subsections 1. through 4. of
Subsection 15.22 above, may be modified if it is shown during the Site Plan
review process that more efficient design can be accomplished without
jeopardizing the public's hedlth, safety and welfare.

b. Modified Access standards shal be approved at the discretion of the Road
and Bridge Superintendent.

C. Commercia developments (including residentia complexes having four or
more Dwelling Units) which may not be able to meet the requirements of
subsections 1. through 4. of Subsection 15.22 above, and are requesting
modification from the standards, shall submit to the Road and Bridge
Superintendent a report certified by a professional engineer addressing the
following site conditions, both present and future:

i Traffic volumes;

ii. Turning movements;

iii. Traffic controls;

iv. Site design;

V. Sight distances,

Vi. Location and aignment of other Access points.

d. Based upon the above data, the Road and Bridge Superintendent shal
determine whether a modification of the required standardsisjustified and, if
S0, what aternative requirements will be necessary.

15.09 Equestrian Facilities.

1. The minimum Parcel sizefor aCommercial Equestrian Facility shall be 10 acres.
2. The minimum Parcel sizefor a Personal Equestrian Facility shall be two acres.
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15.10 Exterior Lighting.

1.

Any lighting used to illuminate an Off-Street Parking area, Loading Bay, outdoor
recreationa facilities, or other Structure, shall be arranged so asto deflect light down
and/or away from any adjoining residentia district and shal not detract from driver
vishility on adjacent Streets.

All lighting (except for security purposes) shall be turned off between 11 p.m. and 6
am. Exceptions will be alowed to those Businesses which are operating during
these hours.

Lighting used to illuminate Off-Street Parking areas shall not exceed 20 feet or the
height of the tallest Building on the Lot, whichever islower.

15.11 Fences, Wall and Hedges.

1.

Except as provided in Subsection 15.20, fences, walls and hedges, in any district
may be located on Lot lines provided such fences, walls and hedges do not exceed
eight feet (8') in height. Fences exceeding eight feet (8') in height shall be subject to
the minimum Yard requirements of the district in which such fences are located.

However, no fences, walls or hedges shall exceed four feet (4') in any Corner Side

Yard or Front Yard, as defined in these Regulations. Fences used in an agricultural

pursuit to retain stock animals shall be excepted.

Fences located in the Rear Y ard Setback of properties adjoining any linear Park shall

have a maximum height of four feet (4').

In case of afence erected on top of a retaining wall, the height shall be measured

from the Grade of the high side of the wall.

Fencing of Utilities and Outdoor Storage Aress:

a All utility substations, wells, storage fecilities, or other utilities shall be
screened from view by awall, fence, hedge or landscape screen.

b. All storage for commercia operations shal be conducted within a completed
enclosed Building or within an area completely enclosed, except for Access
points, by a wall, fence, hedge or landscape screen at least six feet (6) in
height.

15.12 Fireworks Sales Stands, Temporary.

1.

2.

A fireworks Business shdl only be permissible as a Temporary Usein the A-S, N-S,
or M-I Districts.

A fireworks Business shall be on a Lot which meets the Access and frontage
requirements of these Regulations.

All related Fireworks Sales Stand Structures shall meet all Setback requirements of
the zoning district in which it islocated.

Hours of operation, regulation of parking, noise and lighting on the premises shall be
determined by the Planning Department in accordance with the Temporary Use
Permit procedures of these Regulations (see Section 27).
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The appropriate fire protection authority (local fire district chief or County Fire
Marshall) shal provide written certification that the site, Buildings, landscaping, fire
Access, etc., comply with applicable fire safety standards.

A fireworks Business shal provide adequate sanitary facilities for employees.

The fireworks Business operator shal instal signage as requested by the City of
Bozeman. The text for this sign shdl read “IT IS ILLEGAL TO DISCHARGE
FIREWORKSIN THE CITY OF BOZEMAN EXCEPT ASPROVIDED BY CITY
ORDINANCE (SECTION 8.12 OF BOZEMAN MUNICIPAL CODE) UNDER
PENALTY OF LAW?, in letters a least two inches tal, where customers are most
likely to read it. In the event that the Gadlatin County Commission passes a
resolution declaring an extreme fire danger in the County, and notify fireworks
businesses of same, fireworks businesses shal cease all sales of fireworks
immediately and shall prominently display a sign within the fireworks business
stating in bold letters “DUE TO EXTREME FIRE DANGER, IT IS UNLAWFUL
TO SELL OR DISCHARGE FIREWORKS IN GALLATIN COUNTY”. Freworks
Business shdl be notified within a reasonable time that a ban isin place or has been
lifted.

The fireworks Business operator shal provide a certificate of general liability
insurance with limits of $750,000 per claim, $1,500,000 per occurrence, naming
Gallatin County as an additiona insured, before any use permit is issued. Such
generd liability insurance must be in effect not less than 30 days after the permit
expires.

15.13 Garbage Enclosures.

1.

Enclosure. A permanent trash enclosure for temporary storage of garbage, refuse and
other waste materials shal be provided for al nonresidential uses, except where a
property is entirely surrounded by Screening.

Visibility. Trash enclosures shall be constructed so that contents are not visible from
aheight of fivefeet (5') above Grade from any adjacent Road or property.

Location. Trash enclosures, surrounding standard stall bins (dumpsters), shal be
located on the site for convenient pickup service, and the location shall be shown on
required Site Plans. Except within the A-S and R-S Districts, garbage enclosures
shall not be located in required Front Y ards, and shall be situated so that containers
can be pulled straight out of the enclosure or so the sanitation truck can back straight
intoit.

Congtruction. Trash enclosures shal be constructed of solid or ornamental pierced
masonry walls or other appropriate materias, with a solid concrete floor doped for
drainage and maintenance of sanitary conditions. Enclosures shal be of sufficient
height to conceal contents, including containers, but in no case shal be less than four
feet (4') in height above Grade.

15.14 Home Occupation.

1.

Generad. A Home Occupation is an Accessory Use so located and conducted that
the average neighbor, under normal circumstances, would not be aware of its
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existence. The Use shall be clearly incidenta and secondary to the Use of the

Dwelling for residential purposes, and shdl not change the character thereof or

adversaly affect the Uses Permitted in the residential district of which it is a part.

When aUse is aHome Occupation, it means that the owner, lessee, or other persons

who have alegd right to the Use of the Dwelling Unit dso have the vested right to

conduct the Home Occupation without securing special permission to do so.

However, such person shdl be subject to al conditions set forth in this Regulation,

such as Off-Street Parking, and to all other permits required by the County, such as

Business and hedlth licenses, and shall consult with officias before establishing such

Home Occupation.

2. Specific. Home Occupations are Permitted Accessory Uses in residentia districts
only so long as al the following conditions are observed:

a Such occupation shall be conducted solely by resident occupants in their
resdence or Accessory Building with not more than one half-time
nonresident employee.

b. No Use shdl require interna or externa Alterations or involve construction
features or the use of eectrical or mechanical equipment that would change
thefirerating of the Structure.

d. No Home Occupation shall cause an increase in the use of any one or more
utilities (water, sewer, garbage, etc.) so that the combined total use for
Dwelling and Home Occupation purposes exceeds the average for residences

in the neighborhood.

e There shal be no outsde storage of any kind related to the Home
Occupation.

f. The use may increase vehicular traffic flow and parking by no more than one
additiond vehicle at atime.

0. No use shal creste noise, dudt, vibration, smell, smoke, glare, eectrical

interference, fire hazard, or any other hazard or nuisance to any greater or
more frequent extent than that usualy experienced in a resdentid
neighborhood.

3. Examples of the Uses that Frequently Qualify as Home Occupations. Uses which
may qualify as Home Occupations are not limited to those named in this subsection
(nor does the listing of a use in this subsection automatically quaify as a Home
Occupation): accountant; architect; artist; attorney-at-law; author, consultant;
seamstress, individual musical instrument instruction; individual tutoring; insurance;
and redltor.

4, Uses That Are Prohibited. The following uses shall not be permitted as Home
Occupations. auto repair, minor or major; barbershop; carpentry work; contractor's
offices, unless no congtruction activity or storage of materials and/or equipment
occurs at the residence; Medical Offices, painting of vehicles, trailers, or boats;
private Schools with organized classes; upholstering; beauty salons; appliance
repair.

5. Home Occupation Procedure. Any individua having the intent of operating a
Business from higher home, shall acknowledge by signature his’her understanding
of the requirements and conditions of Subsection 15.11 of this Regulation.
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15.15 Manufactured Homes on Individual Lots. The following construction standards are
required for any Manufactured Home proposed on an individua Lot:

1.

Manufactured Homes shall be approved for location on individua building Lots
only if they have been certified as meeting the Nationa Manufactured Housing
Congtruction and Safety Standards of the U.S. Department of Housing and Urban
Development.

The roof shall have doping lines with Eaves, such as gable, mansard and shed style
roofs. The pitch of the main roof shal not be less than one foot of rise for each four
feet of horizontal run. Minimum distance from Eaves to ridge shall be 10 feet.

The exterior covering material shal extend to the ground. If a solid concrete or
masonry perimeter Foundation is used, the exterior covering materid shall extend
below the top of the Foundation.

15.16 Off-Street L oading Facilities Requirements. All off-street loading facilities or berths shall
conform to the following standards:

1.

W

Aidle and maneuvering space may occupy al or any part of any required Y ard space,
except Front and exterior Side Y ards, and shall not be located closer than 50 feet to
any Lot in any residential zone unless separated from such zone, except at the
Accesses, by screening not less than eight feet (8') in height.

Sufficient room for turning and maneuvering vehicles shall be provided.

Each loading berth shall be accessible from a Street or Alley or from an aide or
drive connecting with a Street or Alley, without traversing aresidentia district.

The loading area, aides and Access drives shall be Paved so as to provide a durable,
dustless surface and shall be so graded and drained so as to dispose of surface water
without damage to private or public properties, Streets or Alleys.

Space allocated to any off-street |oading berth shall not be used to satisfy the space
requirements for any off-street parking facility.

15.17 Recreational Vehicle/Boat Storage. The outdoor storage of common Recreationa
Vehicles and boats such as Recreationd Vehicles (RV'’s), tow behind campers, pop-up
campers, jet skis, snowmobiles, horsetrailers, etc. may not block sidewaks or interfere with
driver visibility on adjacent Streets.

15.18 Sportsand Fitness Facilities.

1.

Examples of Sports and Fitness Facilities include, but are not limited; to bowling
aleys, hedth and fitness centers, tennis and racquet centers, golf driving ranges,
skating rinks, swim centers and skate Parks.

The facility shall be compatible with adjacent residential uses with respect to traffic
and noise generation from the site. Perimeter fencing of the site may be required.
Access to the facility shal be provided by an Arterid or Collector Street as
designated in the Greater Bozeman Area Transportation Plan (Current Edition).
Fencing of outdoor courts shall not exceed 16 feet in height.
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5. A 50 foot landscaped buffer strip shall be provided adjacent to any residentia zoning
digtrict.

15.19 Street Vision Triangle.

1. Arterial Streets. On corner lots on Arterid Streets in all districts, no fence, wall or
planting in excess of 30 inches above the Street centerline Grade shal be permitted
within a triangular area defined as follows. beginning at the intersection of the
projected curb lines of the two intersecting Streets, thence 50 feet dong one curb
line, thence diagondly to the point 50 feet from the point of beginning on the other
curb lines, then to the point of beginning. Where curbing is not provided the
measurement shall be taken from aline 11 feet inside of the right-of way or from the
edge of pavement if closer than 11 feet.

2. Collector and Local Streets. On corner Lots, on Collector and Local Streets, al
districts, no fence, wall or planting in excess of 30 inches above the Street centerline
Grades shall be permitted within a triangular area defined as follows: beginning at
the intersection of the projected curb lines of two intersecting Streets, thence 40 feet
along one curb line, thence diagonally to a point 40 feet from the point of beginning
on the other curb line, then to the point of beginning. Where curbing is not provided
the measurement shall be taken from aline 11 feet inside of the right-of way or from
the edge of pavement if closer than 11 feet.

3. Driveways and Alleys. At the intersection of each driveway or Alley with a Street, a
triangular area where corners are defined by two (2) points on the right-of-way line,
15 feet on each side of the centerline of the driveway or Alley and a point on
centerline 10 feet outside the right-of-way.

4, Provison for Trees in Street Vision Triangle. Existing and new trees may be
permitted in Street Vision Triangles as described in this Subsection, provided that
mature trees do not significantly affect safe driving conditions and are maintained
such that no canopy foliage exists below a height of 10 feet above centerline of
intersecting Streets.
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1520 Temporary Occupancy. The intent of this Subsection is to provide for temporary
occupancy during the construction of a permanent Dwelling, and to accommodate
temporary visitorswho may stay in a Recreational Vehicle.

1.

A property owner may residein a Mobile Home, Recreational Vehicle, or Accessory

building while a permanent Dwelling is under construction, provided:

a A land use permit has been approved for a permanent Dwelling.

b. The temporary occupancy shal not exceed one (1) year. The Planning
Department may approve a six (6) month extension provided dl exterior
work on the permanent Dwelling has been completed. Only one (1)
extension may be granted.

C. The temporary Structure complies with Setback requirements.

Temporary visitor occupancy of a Recreational Vehicleis permitted provided:

a Only one (1) Recreationa Vehicle may be occupied on a residentid Lot at
any onetime.

b. The Recreational Vehicle may not block sidewaks or interfere with driver
vishility on adjacent Streets.

C. The Recregtiona Vehicle may not occupy any Lot for a period longer than
three (3) weeksin any 90 day time period, except for storage purposes.

15.21 Warehouses, Residential Storage (mini-war enouses).

1.
2.

3.

Minimum site size shall be one acre.

For projects having more than 25 storage cubicles, a minimum of two entrance/exits
shall be provided for the Site.

All on-site one-way driveways shall provide for one 10 foot parking lane and one 12
foot travel lane. Traffic direction and parking shall be designated by signing or
painting.

All on-site two-way driveways shall provide for one 10 foot parking lane and two 10
foot travel lanes.

The parking lanes may be eliminated when the driveway does not serve storage
cubicles.

15.22 Watercourse Setbacks. No newly constructed Structure, addition to an existing Structure,
parking lot or similar improvements shall be located closer than 35 feet to the mean high
water mark of a Watercourse as defined in these Regulations. For the purpose of this
Subsection, the mean high water mark shall be defined as the line which the water impresses
on the soil by covering it for sufficient periods to deprive it of vegetation.

15.23 Yard and Height Encroachments, Limitations and Exceptions.

1.

Permitted Encroachments Into Y ards:

a Architectura features such as chimneys, baconies, stairways, wing walls,
bay windows, sills, pilasters, lintels, cornices, Eaves, gutters, awnings, fire
escapes, and steps, provided such architectura features do not extend more
than five feet (5') into any required Y ard.
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b. Terraces and patios, uncovered decks and stoops, or similar features,
provided that such features shall not extend above the height of the ground
floor level of the Principa Structure, and no more than five feet (5') into any
required Yard.

C. Porches, covered terraces, and covered decks, provided such features shal
not occupy more than one-third (1/3) of the length of the Building wall and
shall not extend more than five feet (5') into any required Y ard.

d. Wheelchair ramps may encroach into any required Yard, but shal not be
located closer than three feet (3') from any property line.

e Accessory Structures may be located one foot (1) from property lines in
Rear Yards.
f. Minor Accessory Structures.

0. Detached Garages may be located 10 feet from the rear property lines in
districts where Rear Yard Setback requirements exceed 10 feet for Principa
Buildings or Structures.

2. Zero Lot Line Conditions.

a Where an individual owns two (2) adjoining Lots, a zero Lot line concept
may be used to construct attached Single-Family Dwelling Units (e.g.
Townhouse, Two-family Dwdlling, etc) in districts permitting such
structures.

b. Where an individua owns two (2) or more adjoining Lots and a deed
restriction or similar legal instrument is in place to ensure that the Lots
cannot be conveyed separately from one another, the Lots may be treated as
asingle Lot and structures may be allowed to straddle the common interior
property ling(s).

C. In al cases, the minimum required Side Y ard setback of the district shall be
maintained adjacent to the exterior side, or non-zero lot line side, of the
Structure.

3. Corner Y ard Setbacks:

a The Corner Side Yard for any corner Lot not located on an Arterial Street as
designated in the Greater Bozeman Area Transportation Plan (Current
Edition), shal be equa to the adjacent Yard of the adjacent Lot, but in no
case shdl the Corner Side Y ard be lessthan 15 feet.

b. A 25 foot Corner Side or Front Yard shall be provided on al Arterid Streets
designated in the Greater Bozeman Area Transportation Plan (Current
Edition).

4, Height Limitation Exceptions:

a Height limitations shal not apply to church spires, belfries, cupolas and
domes; monuments; chimneys and smoke stacks; flag poles; public and
private utility facilities, transmisson Towers of commercia and private
radio broadcasting stations; and televison Antennae, excluding, however
any such facility regulated under Section 20 of these Regulations; Parapet
Walls extending no more than four feet above the limiting height of the
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Building; and solar energy collectors and equipment used for the mounting
or operation of such collectors.

b. Towers and monuments, cooling Towers, gas holders or other Structures
where the Manufacturing process requires a greater height are exempt from
these Regulations; provided that any Structure above the height otherwise
permitted in the district shall occupy no more than 25% of the area of the Lot
and shall be at least 25 feet from every Lot line.

C. Structures used for Agricultural Activities are exempt from the height
limitations of these Regulations provided that the structure does not
incorporate any residentia or other non-agricultural use.
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Section 16: Entryway Corridor

16.01

16.02

16.03

Intent. There are Arteria corridors entering the Bozeman area that introduce visitors and
resdents aike to Bozeman and the Gallatin Valey. It is the intent and purpose of this
Section to ensure, the quality of development adong these corridors will enhance the
impression and enjoyment of the community both by guiding development and
improvements in Signage (Section 20), Landscaping (Section 17), Access and other
contributing elements of entry corridor appearance and function. It is further the intent of
this section to establish development standards and review procedures that will alow the
county to review and direct, in a fair and equitable manner, the development and
redevelopment of future and existing properties and facilities within the entry corridors.

Application. The provisons of this section shall be applied, in addition to any other
applicable regulations of these Regulations, to al development wholly or partialy within
660 feet of the centerline of the following roadways:

1. East and west frontage roads on the north side of Interstate 90 within the Gallatin
County/Bozeman Area zoning jurisdictional boundary;
2. U.S. Highway 191, west to the Gallatin County/Bozeman Area zoning jurisdictiona

boundary.

Development Standar ds.

1. Initial Access provision to properties fronting on any entryway corridor roadway
shall be designed so Access points on said roadway are spaced no more closely than
every 660 feet.

2. Revised Access schemes to previousy developed or subdivided property shal
consolidate Access points on entryway roadways whenever possible and shall add
no additional points of Access to the roadways unless such addition can be
demonstrated to improve the operation of the entryway roadway. It shall be the
obligation of the applicant to determine an acceptable method of Access to hisher
property including securing Access easements from adjacent properties, if necessary.
Access standards shall be interpreted in a practica manner allowing for continuing
reasonable Access to properties along entryway corridors.

3. Parking areas and Buildings shall be set back at least 50 feet from any entryway
corridor roadway right-of-way. The Setback from any entryway corridor roadway
right-of-way shall be landscaped in accordance with Section 17.
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Section 17: L andscaping

17.01 Purpose. The economic base of Gallatin County can be protected through the preservation
and enhancement of the ared s unique natural beauty and environment. Recognizing that the
general objectives of this Section are to promote and protect the health, safety and welfare of
the public, these Landscaping regulations are adopted for the following specific purposes:

1. To ad in stabilizing the environment's ecological balance by contributing to the
process of ar purification, oxygen regeneration, groundwater recharge and storm
water runoff retardation, while at the same time aiding in noise, glare and hesat
abatement;

2. To provide visud buffering between land Uses of differing character;

3. To enhance the beauty of the zoning jurisdiction;

4, To protect the character and stability of residential, Business, indtitutiona and
Industrial aress;

5. To preserve the vaue of land and Buildings; and

6. To conserve energy.

17.02 Application.

1. The provisions of this section shal apply to a Lot or site when an application is
being made for:
a Site Plan approval pursuant to Section 26;
b. Signs pursuant to Section 20 where Landscaping is required;
2. Not withstanding the application of Subsection 1 above, these provisions shal not
apply to the following:
a Lots containing only single-family and/or residential duplex Uses when
located outside entryway corridors, except that such Lots shall be subject to
Subsection 17.04.(3) (Street Frontage Landscaping Required);
b. Lots or sites within an approved Planned Unit Devel opment which has been
approved with its own landscape plan;

17.03 General Landscaping Provisions.

1. Designation of Artificia Lot. If a building Site is over two (2) acres in size, the
applicant may request that the Planning Department creste an artificid lot to satisfy
the requirements of this Section. An artificia lot must be a delinested area on which
the development is to occur, and have an area that does not exceed 50% of the area
of theorigina gite.

2. Landscape Plan Submission.

a Submittal with Site Plan Application. If these landscape regulations apply to
a Lot or site subject to Site Plan review and approval outlined in Section 26,
a separate landscape plan shal be submitted as part of the Site Plan
application unless the required landscape information can be included in a
clear and uncluttered manner on aone inch to twenty feet site plan.

b. Two copies of the landscape plan, drawn to scale, shall include:

GC/BA ZONING REGULATION Pagel17-1



Vi.

Vil.

viii.

Xi.
Xil.

Xiii.

Xiv.

XV.

XVi.

Date, scale, north arrow;

Location of existing boundary lines and dimensions of the Lot, the
zoning classification of the Lot, and the zoning classification of
adjacent properties;

Approximate centerlines of existing Watercourses and the location of
any one hundred-year floodplain; the approximate location of
significant drainage features; and the location and size of existing
and proposed Streets and Alleys, utility easements, utility lines,
driveways, and sidewaks on the Lot and/or adjacent to the Lot;
Location, height and material of proposed screening and fencing
(with Bermsto be delineated by one-foot contours);

Locations and dimensions of proposed |andscape buffer strips;
Complete landscape legend providing a description of plant materials
shown on the plan, including typical symbols, names (common and
botanica name), locations, quantities, container or caliper sizes at
installation, heights, spread, and spacing. The location and type of
al exigting trees on the lot over six inches in caiper must be
specifically indicated;

Complete description of Landscaping and screening to be provided
in or near Off-Street Parking and loading areas, including
information as to the amount (in square feet) of landscape areato be
provided internal to parking areas and the number and location of
required Off-Street Parking and loading spaces;

Anindication of how existing healthy trees (if any) are to be retained
and protected from damage during construction;

Size, height, location, and material of proposed seating, lighting,
planters, sculptures, and water features;

A description of proposed watering methods;

Location of vighility triangles on the Lot (if applicable);

Designated snow removal storage aress,

Complete description and details of Pavement, curbs, sidewalks and
gutters;

Show location of existing and/or proposed drainage facilities which
areto be used for drainage control;

Existing and proposed Grade;

Footprint of existing and proposed Buildings, fences and walls.

3. Landscape Plan Review.
a The Planning Department shal review each landscape plan to determine
whether or not it complies with the requirements of this Section.

17.04 Mandatory L andscaping Provisions.

1. Parking Lot Landscaping. For purposes of defining parking lot Landscaping
requirements, the term "parking lot" means the area within the perimeter of the
paved portion of the parking lot, including driving aisles but not including access
drives. All surface parking lots on the building site or artificia lot, whichever is
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applicable, shal be landscaped in accordance with the following paragraphs which

describe Landscaping requirements for the site:

a Parking Lot Screening Required.

i All parking lots located on a Lot adjacent to any residential district
must be screened from that residential district.

ii. All parking lots located between a Principal Structure and a public
Street, except in the M-I district, must be screened from the public
Street.

iii. The screening required shal be not less than four feet (4') in width
and shall be maintained at a height of four to six feet (4'-6') except
as otherwise restricted by fence and hedge height limits within
required Front Y ards and Street Vision Triangles.

b. Large Canopy Trees, large non-canopy trees or Smal Trees must be
provided in, or within 20 feet of, al parking lots a a minimum average
density of:

i One (1) large Canopy Tree; or

ii. One (1) large non-canopy tree and one (1) Small Tree; or

iii. Three (3) Small Trees; for each nine (9) parking spaces required or
provided, whichever is grester.

C. No tree may be planted closer than four feet (4') to the paved portion of the
parking lot.

d. Additionally, any parking lot providing 15 or more parking spaces shall have
a minimum of 20 square feet of landscape area within the parking lot for
each Off-Street Parking space in the Lot provided asfollows:

i Wherever possible, the interior parking lot landscaping shall be
designed to facilitate, control and denote proper vehicular circulation
patterns.

ii. Internal parking lot Landscaping provided shall be proportionately
dispersed so asto define aidles and limit unbroken rows of parking to
a maximum of 100 feet, with landscaped areas provided in an
appropriate scale to the size of the parking lot.

iii. The minimum width and/or length of any parking lot landscaped area
shall be eight feet (8').

e Screening of Off-Street Loading Spaces.

i All off-street loading spaces on a Lot with adjacent to any residentia
district must be screened from that residentia district.

ii. In al districts except the M-I district, all off-street loading spaces on
aLot must be screened from al public Streets adjacent to that Lot.

iii. The screening must be at least six feet (6') in height.

2. Street Frontage Landscaping.

a Except in A-S and R-S ditricts, al new developments and new subdivisions
having paved roads, curbs, gutters and sidewalks shall include one (1) large
Canopy Treefor each 50 feet of public right-of-way Street Frontage.

b. Where it may be impractical or difficult to plant large Canopy Trees within
the public right-of-way Street Frontage (due to the presence of overhead
power lines, for instance) the requirement for one (1) large Canopy Tree for
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each 50 feet of Street Frontage may be substituted with two (2) Small Trees

per 50 feet of Street Frontage.

3. Yard Landscaping. New commercia or industrial developments adjacent to any
residential district shall provide the following yard landscaping for each 50 linear
feet:

a One (1) large canopy tree and one (1) large non-canopy tree; or

b. One (1) large canopy tree and two (2) small trees; or

C. One (1) large canopy tree and five (5) evergreen shrubs; or

d One (1) large canopy tree, one (1) smal tree, and two (2) large evergreen
shrubs; or

e Two (2) large canopy trees, and one (1) small tree.

4, Acceptable Landscape Materials.

a No artificia plant materials may be used to satisfy the requirements of this
Section.

b. Acceptable plant materials shal be those listed in Tree and Shrub Selection
Guide by Cooperative Extension Service, Montana State University, Circular
No. SKU EBO0123, Latest Edition. However, in the case of Street Frontage
Landscaping as required in Subsection 17.04(3) above, acceptable tree
species shadl belimited to those listed therein.

C. Plant materials used to satisfy the requirements of this Section must comply
with the following minimum size requirements at the time of installation
(depending on the standard measuring technique for the species).

I Large trees must have a minimum Caliper of one and one-half inches
to two inches (1%2" to 2”), or aminimum height of 10 feet.

ii. Small Trees must have a minimum Caliper of one inch to one and
one-half inches (1" to 1¥2") or aminimum height of eight feet (8').

iii. Large Evergreen Shrubs must have a minimum height of two feet
(2') or, if of aspreading form, aminimum spread of two feet (2').

iv. For purposes of this Section, height is measured from the top of the
root ball or, if the plant isin a container, from the top soil level in the
container.

5. Protection of Landscape Areas. Landscape areas within parking lots (i.e., landscape
islands or peninsulas) must be protected from vehicular traffic through the use of
continuous concrete curbs, or other permanent barriers approved by the Road and
Bridge Superintendent. Railroad ties, rolled asphalt, pin down wheel stops or similar
methods of curbing are not acceptable methods of landscape protection within
parking lots.

6. Landscaping Completion. All required Landscaping must be completed or
improvements secured a the time of final Site Plan approval, find subdivision plat
approvd, or Land Use Permit approva (Section 25).

7. Landscaping Maintenance.

a Required Landscaping must be maintained in a healthy, growing condition at
all times. The property owner is responsible for regular weeding, mowing of
grass, irrigating, fertilizing, pruning, and other maintenance of al plantings
as needed. Any plant that dies must be replaced with another living plant
that complies with the approved landscape plan. Failure to maintain required

GC/BA ZONING REGULATION Page 17 - 4



Landscaping in a healthy growing condition at al times may result in
revocation of permit. When enforcing this provision of this Section, externa
factors such as seasonality and availability of landscape stock shal be
considered before any action to revoke a permit is taken.

d. Maintenance of Landscaping installed within any portion of the Street
Frontage public right-of-way shall be the responsibility of adjacent property
owners.
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Section 18:

Parking

18.01 Floor Area.

1.

The term "floor area,”" for the purpose of calculating the number of Off-Street
Parking spaces required, shall mean the "Gross FHoor Ared’, measured on the basis
of the exterior-area dimensions of the Building, minus the following:

Window display aress;

Storage aress;

Areas used for incidental repair of equipment used or sold on the premises;
Areas occupied by toilets and restrooms;

Areas occupied by public utility facilities;

Areas occupied by dressing rooms, fitting or alteration rooms incidental to
the sale of clothing;

0. Areas occupied by stairways and elevators,

h. Corridors connecting rooms or suites of rooms.

Provided, however, at the election of the owner thereof, floor area shall mean eighty-
five percent (85%) of the Gross Hoor Area of the Building (without deduction of
exceptions set abovein Subsection 18.01(1)). Such election shall be made in writing
to the Planning Department, shall be signed and acknowledged by the owner and
shall be filed with the Planning Department prior to the issuance of a Land Use
Permit for such Building. The owner shall also be responsible for certifying other
information upon which parking requirements may be based, such as sedats, and the
number of employees on maximum working shift.

Where applicable, the number of spaces required in Subsection 18.04 below will be
the total of the spaces required for the component activities of certain Uses, each
calculated separately.

SO R0 T

18.02 Design and I mprovement Standards.

1. Parking Dimensions. The following shall be the minimum parking space dimensions
for surface parking:

Angle Width! Length AiseWidth
Standard Disabled Compact” | Standard Disabled Compact®

90° 9 13 8 1820  18/20° 16 26'°

60° o 13 g 18/20° 18/20° 16 18/23'*

45° |9 13 8 18/20° 18/20° 16 15/23'*

Notes:

1 As measured by a line perpendicular to the stall line at a point on the outside end of the stall. Except when the
gtall is on the inside edge of a curve, in which case the point of measurement shall be on the inside end of the
stall.

2. 18 feet if measured from a curb on the inside edge of the stall; 20 feet if measured from a painted line on the
inside edge of the stall. Stall length variations are subject to approval.

3. For 90-degree parking, aides are two-way.

4. First number refersto one-way traffic; second number to two-way traffic. If the aideis needed asafirelane, a

20-foot minimumis required.

GC/BA ZONING REGULATION Page18-1



5. Unless otherwise approved, all parking spaces shall be of standard width and length. In any parking facility
containing 20 or more parking spaces, a maximum of 25% of the required parking spaces may be reduced in
size for small cars, provided these spaces shall be clearly identified with a sign permanently affixed
immediately in front of each space containing the notation, " Compacts Only." Where feasible, all small car
spaces shall be located in one or more contiguous areas and/or adjacent to ingress-egress points within
parking facilities. Location of compact car parking spaces shall not create traffic congestion or impede traffic

flows.

2. Circulation Between Bays. Except in the case of one to three-family Dwellings and
individual townhouse Units, parking areas shal be designed so that circulation
between parking bays occurs within the designated parking lot and does not depend
upon apublic Street or Alley.

a Backing into Public Right-of-Ways. Except in the case of one to three-family
Dwellings and individua townhouse Units, parking area design which
requires backing into the public Street or Alley is prohibited. In al cases
where backing occurs, the required aide width shal be provided. The aide
width calculation may incorporate the width of the public right-of-way.

3. Pardllel Parking Spaces. Pardlel parking spaces shall be a minimum of 24 feet in
length.

4. Surfacing. Except for single-family development on individua Lots, al areas
intended to be utilized for permanent parking space and driveways shall be paved
with concrete or asphaltic concrete, or approved pavers, to control dust and drainage.
All proposed parking areas and driveway improvements shal require a grading and
drainage plan.

a Paving shall not be required for Permitted and Conditional Uses in the A-S
and R-S Digtricts when dl of the following circumstances exist:

i The Use is required to provide fewer than 15 parking spaces and no
loading spaces under the provisions of this Section;

ii. The Lot or tract on which the Use is located is not adjacent to a
paved Street or Road; and

b. Striping. Except for one to three-family Dwellings and individua townhouse
Units, all parking stalls shall be marked with painted lines not less than four
inches (4”) wide.

5. Signs. No Sign shdl be so located asto restrict the sight lines and orderly operation
and traffic movement within any parking area. All Signs shadl conform to the
requirements of Section 20.

6. Parking Lot Curbing.

a Except for individual townhouse Units and one to three-family Dwellings,
all open Off-Street Parking areas and driveways shall have asix inch (6”) by
six inch (6”) perimeter concrete curb around the entire parking lot, including
driving Access ways. Continuous concrete curbing shall be built according
to standards provided by the Road and Bridge Superintendent.

b. Concrete pin-down wheel stops may be permitted as an dternative to
continuous concrete curbing in front of parking spaces which front on the
perimeter of the parking lot. However, continuous concrete curbing as
described above shadl be provided in al situations where deemed necessary
by the Road and Bridge Superintendent to control drainage and soil erosion.
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10.

11

12.

C. Alternative perimeter treatment may be permitted adjacent to snow storage
areas subject to approval.
d. Requirements for perimeter curbing shall not preclude opportunities for
shared Access between adjacent parking lots.
e All on-site parking stalls which abut property lines shall be designed and
constructed such that parked vehicles shall not protrude over property lines.
Pedestrian Facilities in Parking Lots. Concrete sdewaks a minimum of three feet
(3') in width, or as required by ADA, shall be provided between any existing or
proposed Building and adjacent parking lot. Where sidewalk curbs serve as wheel
stops, an additiona two feet (2') of sdewak width is required.
Snow Remova Storage Areas. Snow remova storage areas shall be provided
sufficient to store snow accumulation on site. Such areas shdl not cause unsafe
ingress/egress to the parking areas, shall not cause snow to be deposited on public
rights-of-way, shal not include areas provided for required parking Access and
spaces, and shall not be placed in such amanner as to damage Landscaping.
Parking and Stacking for Drive-In/Drive Through Facilities. Required parking and
stacking spaces for waiting automobiles shall not in any manner inhibit onsite or off-
Sitevehicular circulation.
Storm Water Drainage. Storm water and snow storage drainage from parking lots
snal be directed into landscaped detention/retention facilities and water quality
improvement facilities as required or in compliance with any adopted storm water
drainage regulation.
Stacking of Off-Street Parking Spaces. Required parking spaces shall be located so
as to preclude stacking of off-street parking spaces, with the exception of single-
family Dwellings and individual townhouse Units, and duplexes with physicaly
separated individual driveways.
No Parking in Required Front or Side Yards. Required parking spaces shall not be
located in any required Front or Side Yard Setbacks, except that detached Single-
Family Dwellings and townhouses, and duplexes with physically separated
individual driveways, may have one space located within a driveway area in the
required Front Y ard.

18.03 Maintenance.

1.

Respongibility. It shall be the joint and separate responsibility of the lessee and
owner of the Principa Use, Uses or Building to maintain in a neat and adequate
manner, the parking space, Access ways, striping, Landscaping and required fences
or screening.

Use of Required Parking Areas for Parking Only. Required Off-Street Parking
spaces in any district shal not be utilized for open storage, sale or rental of goods,
storage of inoperable vehicles, except when permitted as a Temporary Use.

18.04 Number of Spaces Required.

1.

Minimum Requirements. The following minimum number of off-street, paved
parking spaces shal be provided and maintained by ownership, easement and/or
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lease for and during the life of the respective Uses. If the resulting number of
required parking spaces results in a fractional number, any fraction of .5 or greater
shall be calculated as an additional space. All Land Use Permits, Site Plans, and
non-residential Conditional Use Permits submitted for permitting purposes shdl
identify parking space alocations.

Residential Dwelling Types Par king Spaces Required per Dwelling
Accessory Dwelling 1 per bedroom, not to exceed 2
L odginghouse .75 spaces per occupant
Efficiency Unit 1.25
One-bedroom 15
Two-bedroom 2
Three-bedroom 3
More than three-bedrooms 4
Manufactured Home 2
Group Homes and Community .75 spaces per occupant
Residentia Facilities
Bed and Breakfast Home 2 (additional)
Non-Residential Uses Off-Street or Off-Road Par king Spaces Required
Automobile sales 1 space per 200 square feet of indoor floor area, plus
1 spaces per 20 outdoor vehicle display spaces
Automobile service station 2 spaces per service stall, but no less than 4 spaces
Automobile Washing Drive-through: 3 spaces or 1 for each employee on maximum
Establishment shift, plus stacking space
Sef-service: 2 spaces per stall not including washing or drying
spaces
Bank, financid institutions 1 space per 300 square feet
Bowling dley 2 spaces per dley; plus

2 spaces per billiard table; plus
1 space per each 5 visitor gallery seats

Place of Worship 1 space per 4 seats or 6 linear feet of space in each Building based
upon design capacity of main assembly hall; Public assembly
areas, recreational Buildings - 1 space per 200 sguare feet;
Classroom - 1 space per 4 sedts

Community or recreation center | 1 space per 200 square feet of floor area

Dancehalls, or similar uses 1 space per 300 square feet of floor area

Sports and Fitness Facilities 1 space per 200 square feet of floor area; plus
3 spaces per court

Day Care Centers 1 space per staff; plus 1 space per 15 children

Elderly (senior citizens) 1 space per Unit

housing

Furniture stores over 20,000 3 spaces per 1,000 square feet of floor area
sguare feet

Golf courses 1 space per 200 square feet of main Building floor area; plus
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1 spacefor every 2 practice teesin driving range; plus
4 spaces per each green in the playing area

Hospitals

1 space per bed

Medical and denta offices

4 spaces for each full time equivaent doctor or dentist; plus
1 space for each full time equivalent employee

Manufacturing and Industrid
Uses

1 space per 1,000 square feet of floor area; plus
1 space per 2 employees on maximum working shifts

Motels, Hotels

a. Restaurants, Bars, dining
b. Commercial area
c. Public assembly areas

1.1 spaces per each guest room; plus 1 space per employee on
maximum shift; plus spaces for Accessory Uses asfollows:

a. 1 space per sixty square feet of floor area

b. 1 space per each 400 square feet of floor area

c. 1 space for each 5 seats based upon design capacity, except that
total Off-Street Parking for public assembly may be reduced by 1
space for every 4 guest rooms

Nursing homes, rest homes or
similar uses

4 spaces, plus 1 space for each 3 beds; plus
1 space for each employee on maximum shift

Offices, except med. and dental

1 space per 250 square feet of floor area

Outdoor sales (plant nurseries,
building materials, equipment
rental and similar)

1 space per 500 square feet of sdesand/or display area. Thesize
of the sales and/or display area shal be determined on a case by
case basis.

Restaurants, cafes, Bars and
similar uses

1 space per 50 square feet of indoor public serving area; plus
1 space per 100 square feet of outdoor (patio) area

Retail store and service
establishments

1 space per 300 square feet of floor area

Sdes sites; model homes

1 space per 250 square feet of model floor areas; plus
1 space per employee

Schools:
a. Elementary and/or Junior
high

b. Senior High

c. Business or similar school

a 1.5 gspaces for each classroom, library, lecture hal and
cafeteria; plus 1 space per each 3 fixed seats in the in area of
public assembly, or 1 space for each 25 square feet of area
availablefor public assembly if fixed seats are not provided.

b. 1.5 spaces for each classroom or lecture hal; plus 1 space per
each 5 students; plus 1 space for each non-teaching employee;
plus 1 space per each 3 fixed seats in the area of public assembly,
or 1 space per 25 square feet of areaavailable for public assembly
if fixed seats are not provided.

c. 1 space for each 1.5 students

Theater, auditorium or similar

1 space per 4 seats based upon place of assembly design capacity

Warehousing, storage or
handling of bulk goods

1 space per 1,000 square feet of floor area devoted to storage of
goods, plus, appropriate spaces to support accessory Office or
retail salesfacilities at one space per 350 square feet of floor area

2. Disabled Accessible Parking Spaces.
a Disabled parking spaces shal be provided subject to federal standards
enumerated in the Americans with Disabilities Act (ADA) dated January 26,
1992, and Federal Standard 795, (Uniform Federal Accessibility Standards)
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dated April 1, 1988, Section 4 (Accessible Elements and Spaces. Scope and
Technical Requirements).

All parking lots and facilities shall be subject to current Internationa
Building Code guidelines for accessibility, and shall contain a minimum
number of disabled accessible parking spaces as set forth in the table bel ow:

1to25
26t0 50
51to 75
76t0 100
101 to 150
151 to 200
201 to 300
301 to 400
401 to 500
501 to 1000
1001 and over

Total Parkingin Lot Required Minimum Number of Accessible Spaces

OCO~NO UL, WNPE

2 percent of total
20 plus 1 for each 100 over 1000

I Onein every eight (8) accessible spaces shal have an aide eight feet
(8') wide (rather than five feet) and shall be signed "van accessible.”
ii. Accessible spaces shall be located as near as practical to a primary
entrance(s) and shall be designated as those spaces closest to the
primary entrance(s) to a facility. Parking spaces and access aides
snal be level with slopes not exceeding 1:50 in al directions and
shall be maintained in an ice and snow free condition.
iii. The minimum number of accessible parking spaces shal be in
addition to any required parking spaces.
All accessible parking spaces shall be designated as reserved for the disabled
by a Sign showing the symbol of accessibility at each space. Such Signs
shall not be obscured by a vehicle parked in the space. Signs and symbols
painted on the pavement as the only means of identification, do not meet this
requirement. Raised Signs shall be located at a distance no greater than five
feet (5) from the front of each accessible space and shall be subject to
review and approval by the Planning Department.
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DESIGNATED "VAN—ACCESSIBLE", THE OTHER
STANDARD PARKING SPACE.
2. VAN-ACCESSIBLE SPACE SHALL HAVE AN

ADDITIONAL SIGN MOUNTED BELOW THE
STANDARD SPACE PARKING SIGN.

1. ONE ACCESSIBLE PARKING SPACE MUST BE

SPACE CAM BE EITHER "VAN-ACCESSIBLE" OR

3. VAN—ACCESSIBLE SPACE CAN BE USED BY
ANY VEHICLE WITH A DMV DISABLED PERMIT.

4. MAXIMUM 2% CROSS SLOPE ALLOWED IN

PARKING SPACE OR ACCESS AISLE.
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NOTES:

Accessible Parking Signage & Striping Detail

d. Provision of an accessible path of travel from each disabled accessible
parking space to the entrance of the facility shall include ramped access
where necessary and an unencumbered minimum three-foot wide walk,
sidewak or ramps. The accessible path of travel shal be paved, smooth
surface, free of defects or design features that would restrict, inhibit or
unreasonably impede the movement of aphysically disabled individud. The
maximum slope of a ramp in new construction shall be 1:12, cross dopes
shall not exceed 0.25 inch per foot. The maximum rise for any run shal be

30inches.

e Exception: Group R occupancies containing three (3) or less Dwelling Units
or congregate residences accommodating 10 persons or less.
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3. Joint Use of Parking Facilities.

a

Up to 80% of the non-residential parking facilities required by Subsection

18.04 may be provided through shared parking. The Planning Department

may make a determination for shared parking based on a parking study

submitted by a registered professiona engineer, architect or landscape
architect.

Conditions Required for Joint Use.

i The Building or Use for which application is being made to utilize
the Off-Street Parking facilities provided by another Building or Use
shall be located within 1,000 feet of such parking facilities;

ii. The applicant shal show that there is no substantial conflict in the
operating hours of the two Buildings or Uses for which joint use of
Off-Street Parking facilities is proposed; and

iii. A properly drawn legd instrument, executed by the parties
concerned for joint use of Off-Street Parking facilities, duly approved
asto form and manner of execution by the County Attorney, shall be
filed and recorded with the County Clerk and Recorder.

4. Off-Site Parking. Any off-site parking which is used to meet the requirements of
these Regulations shall be reviewed by the Planning Department for compliance
with these Regul ations and shall be subject to the conditions listed below.

a

b.

C.

Off-site parking shall be developed and maintained in compliance with all
requirements and standards of these Regulations;

Reasonable pedestrian and vehicle Access from off-site parking facilities to
the Use being served shall be provided;

Off-gite parking for Single-Family and Two-Family Dwellings shall not be
permitted;

Off-gite parking for Multiple-Family Dwellings shall not be located more
than 100 feet from any commonly used entrance of the Principal Use served;

Off-site parking for non-residential uses shall not be located more than 1,000
feet from the entrance of the Principal Usg;

Any Use which depends upon off-site parking to meet the requirements of
these Regulations shall maintain ownership or provide evidence of a long-
term lease agreement, revocable with County Commission approval, running
with the term of the designated Use, for parking utilization of the off-ste
location.

5. Improvement Schedule. All parking area improvements to include surfacing,
drainage, wakways, lighting, Landscaping, screening, traffic control, etc. shall be
installed according to the provisions of Section 26.
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Section 19: Wireess Communication Facilities

19.01 Intent. The intent of this Section is to regulate the placement, construction, and
modification of wireless communication service facilities by: determining the appropriate
location for placement of Towers and Antennas to serve local residents and businesses,
promoting co-location and use of aternative Tower structures to minimize the need to
construct new Towers, minimizing the adverse visual impacts of Towers and Antennas
through careful siting, design, landscape Screening, and innovative Camouflaging
Screening; and, ensuring against potential health and safety hazards to citizens and prevent
damage to adjacent properties.

19.02 Application. All uses listed in this Section shall be subject to the specific standards
described for each Use, in addition to all other applicable standards which may apply, and
limited to those districts specified. The provisions of this Section apply to Large Scae
Wireless and Small Scale Wireless Facilities as defined in Section 33. The provisions of
this Section do not apply to facilities which meet the definition of Essential Services (Type
I) asdefined in Section 33, nor to private Antennae.

19.03 Review Proceduresfor Large Scale Wireess Facilities.

1. A Large Scae Wireless Facility shall be considered as an Allowed Principal Usein
the M-1 and PLI didtricts, provided the facility meets al applicable standards, and
shall be reviewed under the terms of Section 26 and this Section. A Large Scale
Wireless Facility proposed to be mounted on an existing Structure shal be
reviewed as a Land Use Permit under the terms of Section 25 and this Section. A
Large Scae Wireless Facility proposed to be located on an existing Structure which
was previoudy reviewed for Large Scade Wirdess Facility use, where such
proposed facility is in accordance with the original project approval, shall aso be
reviewed as a Land Use Permit, as described in Section 25.

2. A Large Scale Wireless Facility shall be considered as a Conditional Usein the N-S
District and subject to Conditional Use Permit review as described in Section 28.
The Board of Adjustment, in approving such Conditional Use Permit, shall find that
the service provided by the proposed facility cannot be adequately received from
other properly zoned locations. A Large Scale Wireless Facility may not exceed
the established maximum Building Height in the N-S District. A Large Scae
Wireless Facility shall not be permitted in the AS, RS, RX-MD, RX-HD, R-MH
and R-O, Digtricts.

19.04 Review Proceduresfor Small Scale Wirdess Facilities.

1. A Small Scale Wireless Facility shall be considered as an Allowed Principal Usein
the M-I, and PLI Digtricts, provided the facility meets al applicable standards, and
shall be reviewed as a Land Use Permit under the terms of Section 25 and this
Section. A Small Scale Wireless Facility proposed to be located on an existing
Structure which was previoudy reviewed for either Large or Small Scale Wireless
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Facility use, where such proposed facility is in accordance with the origina project
approval, shall also be reviewed as a Land Use Permit, as described in Section 25.

2. A Small Scale Wireless Facility shall be considered as an Allowed Principal Usein
the N-S District, provided the proposed installation does not exceed the established
maximum Building Height for the district proposed for such use. A Small Scale
Wireless Facility shall be reviewed as a Land Use Permit under the terms of Section
25 and this Section. A Small Scale Wireless Facility proposed to be located on an
existing Structure which was previoudy reviewed for either Large or Small Scale
Wireless Facility use, where such proposed facility is in accordance with the
origina project approva, shall also be reviewed as a Land Use Permit, as described
in Section 25. A Small Scale Wirdess Facility proposed to exceed the established
maximum Building Height may be permitted upon a determination that the service
provided by the proposed facility cannot be adequately received from other
properly zoned locations.

3. A Small Scale Wireless Facility shal be considered as a Conditional Use in the AS,
RS, RX-MD, RX-HD, R-MH, and R-O Disdtricts and subject to Conditiona Use
Permit review as described in Section 28. All Small Scale Wireless Facilities in
these Districts may not exceed the established maximum Building Height for the
district proposed for such use. The Board of Adjustment, in approving such a
Conditiona Use Permit, shdl find that the service provided by the proposed fecility
cannot be adequately received from other properly zoned locations.

4, A broadcast facility of less than 500 watts effective radiated power proposed for the
sole and exclusive, on-site use of a Business, which Business has otherwise been
approved under Section 25 or 26, and found to be in compliance with the maximum
Building Height limitations of the zoning district, with all setback and other zoning
requirements, and which has four (4) or less square feet of total Antenna surface
area, may be permitted as an Accessory Usein any non-residentia district.

19.05 Submittal Requirements for Large Scale and Small Scale Wiredless Facilities. The
following information and data shall be submitted for wireless facility plan review.

Site and landscape plans drawn to scale.

A report including a description of the Tower with technica reasonsfor its design.
Documentation establishing the structural integrity for the Tower’ s proposed used.
The genera capacity of the Tower, and information necessary to assure that ANSI
standards are met.

A statement of intent on whether excess space will be leased.

Proof of ownership of the proposed site or authorization to utilizeiit.

Copies of any easements necessary.

An analysis of the area containing existing topographical contours.

A visua study depicting "where within a three (3) mile radius any portion of the
proposed Tower could be seen; and

10.  An inventory of existing sites shall be provided. The inventory shall note the
feasibility of accommodating other users.

poONPE
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19.06 Standards.

1. Safety. The following information shall be provided with all applications to
establish or modify a Small Scale Wireless Facility or Large Scale Wireless
Facility.

a A Land Use Permit shdl be obtained prior to the installation of any
telecommunications facility. The structural design for all Antenna support
structures 10 feet or greater in height or which have attached more than four
(4) square feet of total Antenna area shall be certified by a professiona
structural engineer licensed to practice in the State of Montana.

b. All Small Scale Wireless Facility and Large Scale Wireless Facility shall
meet or exceed current standards and regulations of the FCC, Federa
Aviation Administration (FAA), and any other agency with the authority to
regulate Towers and Antennas. If such standards are changed the owner
shall modify the instalation to comply with the new standards within six (6)
months of the effective date of the new standards or regulations unless a
different implementation schedule is required by the issuing agency.

C. Towers with abase located at Grade shall be enclosed within a secure fence
not less than six feet (6') in height or the Tower itself shall be equipped with
an appropriate anti-climbing device.

2. Setbacks/Aesthetics.

a New Towers greater than 40 feet in height shall accommodate at least three
(3) service providers with accompanying area for equipment and access.
Where multiple providers will be utilizing the same area and/or support
structure, consideration should be given to the provison of a single
Building or other similar integration of equipment housing. A new Tower
may meet this requirement by correctly sizing the foundation and other
structural elements to alow the future addition of height to the Structure to
accommodate additional users rather than immediately constructing the
entire Tower. This requirement will be able to be waived by the governing
body upon a showing of fact to overcome the presumption that multiple
transmitters are desirable on a Tower.

b. An applicant for a new Tower in excess of 40 feet in height shdl provide
adequate documentation demonstrating that there are no avail able openings
on existing facilities which are technically and financialy feasible and that a
new Structure is necessary.

C. All ingtdlations shall be as visually unobtrusive as is feasible. FAA and
FCC regulations may require visual marking and lighting and may not be
overridden by loca regulations in this area.  Unless otherwise required by
the FAA or FCC, Towers shall be of a galvanized finish or be painted in
neutral colors. Facilities and equipment mounted on existing Structures
shall be visually incorporated into the Structure or background by the use of
architectural elements, color, screening, or other methods. Installations
located within the Entryway Corridor shall be reviewed againgt the criteria
of Section 16 as applicable. Stealth or Camouflaged installations shall be
required for al Towersin excess of 40 feet.
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d. No lighting or signage except a single four (4) sguare foot business
identification sign is alowed unless such lighting or signage is required by
the FAA, FCC, or Galatin County.

e Specia Setbacks for Towers shal be provided and/or a design for interna
structural collapse to avoid damage or injury to adjoining property or users
shall be provided.

i Residential district Setbacks for a Large Scale Wirdess Facility
shall be 100% of Tower height which may be reduced to no less
than 50% upon the provision and approval of an engineered design,
stamped by a professiona structura engineer licensed to practice in
the state of Montana, establishing a smaller collapse area.

ii. A Large Scde Wirdess Facility in non-residentia zones shal
provide a minimum Setback from the property lines of 75% of
Tower height which may be reduced to no less than 20% of Tower
height upon the provision and approval of an engineered design,
stamped by a professiona structura engineer licensed to practice in
the state of Montana, establishing a smaller collapse area. All
installations shall maintain the minimum zoning district Setbacks
including specia Setbacks for entryway corridors. An gpplication
for a Large Scale Wireless Facility located less than 100% of the
Tower height from the property line shdl include a narrative
addressing theissue of icefall.

f. All Structures shal be constructed in conformance with the most recent
verson of ether the standards of the Uniform Building Code or the
Electronics Industries Association and the Telecommunications Industry
Association, commonly cited as EIA/TIA 222-E standards. The most
rigorous standard shall govern.

0. Visual Screening shall be provided in dl resdentia areas and where a
facility is located within a non-residential area which is visible, at Grade,
from aresidentia area. Screening shall provide an opaque screen within 18
months of establishment and be a minimum of four feet (4’) in height. The
Screening may be of landscape materials or a fence which otherwise
complies with these Regulations. The site shall comply with the landscaping
provisions contained in Section 17.

h. Materiads on the exterior of equipment shelters used in residential areas
shall be of materia's commonly used in the neighborhood. The architectura
design of the shelter shal be compatible with surrounding residentia
Structures. The intent of the requirements of this paragraph may be met by
providing fencing or other visual Screening compatible with the
neighborhood, in compliance with al other sections of these Regulations,
which will obscure the entire equipment shelter. The Screening shdl be in
place prior to the commencement of operations of the facility.

i All Small Scale Wirdless Facilities established in an entryway corridor
overlay district shall be installed in such away as to maintain the historic or
architectural character of the host site. All sites shall maintain the least
possible visua obtrusiveness.
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J- Applicants for a Small Scale Wireless Facility or a Large Scale Wirdless
Facility in residential areas shall provide an accurate photo ssimulation of the
site with the proposed facility in place. The simulation shall beto scale, and
include al feasible Antennae depicted on the tower. Landscaping which is
not shown or proposed on the accompanying Site Plan shal not be included
in the simulation unless it exists on adjoining properties.

3. Administrative Provisions.
a The public land and agencies exemption from full compliance with zoning
in 8 76-2-402, MCA does not apply to private entities utilizing publicly
owned lands.

b. All facilities shal be removed within nine (9) months of the cessation of
operations. If afacility is not removed within nine (9) months the county
shal remove the facility a the facility or land owners expense. Where
multiple users share a facility the non-operational Antennae shall be
removed but any common equipment may be retained until al users have
terminated the utilization of the Site.

C. No facilities may be established in residentid areas which require
employees to be present on a routine basis, with the exception of periodic
maintenance activities, unless the zone alows Offices as an alowed or
Conditiona Use and appropriate review has been compl eted.

d. Any modifications to existing broadcast sites may only occur in compliance
with the review procedures required in this Section.
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Section 20: Signs

20.01

20.02

20.03

20.04

Intent. It is the intent of this Section to promote the hedlth, safety and welfare of the
residents and visitors of the Gallatin County/Bozeman Area Zoning District by regulating
and controlling the size, location, type, quality of materias, height, maintenance and
construction of all Signs and Sign Structures not located within a Building for the following
reasons: to preserve the area's natura scenic beauty; to contribute to inviting entrances into
Gallatin County/Bozeman Area Zoning District by eliminating clutter associated, in part,
with the unrestricted proliferation of Signs, lights, and stringed devices; to encourage area
beautification through crestive, interrelated design of signage, Landscaping, Buildings,
Access and parking that enhances the community's built and natural environment; to give all
Businesses an equa opportunity to have a Sign that will help people find the services they
need; and, to ensure that pedestrians and motorists are protected from damage or injury
caused or partly attributable to the distractions and obstructions which are caused by
improperly situated Signs.

Sign Permit Requirements. If a Sign requiring a permit under the provision of this Section

isto be placed, constructed, erected, or modified on aLot or Artificia Lot, the owner of the

Lot shall secure asign permit prior to the construction, placement, erection, or modification

of such a Sign. Furthermore, the property owner shall maintain in force, at al times, a

permit for such Sign. No permit of any kind shall be issued for an existing Sign or proposed

Sign unless such Sign is consistent with the requirements of this Section.

Prohibited Signs. All Signs not expresdy permitted under this Section, or exempt from

regulation, are prohibited in the jurisdiction. Such Signsinclude, but are not limited to:

1. Portable Signs.

2. Roof Signs.

3. Revolving Signs.

4. Beacons.

5. Flashing Signs.

6. Pennants.

7. Stringed flags.

8. Inflatable Signs and tethered balloons (except as permitted per Subsection 20.04).

0. Signs located in public Rights-of-way (except for those permitted in Subsection
20.05(3)).

Permitted Temporary and Special Event Signs. Temporary and Specia Event Signs,

such as Banners, tethered balloons and inflatable Signs, shall be alowed only asfollows:

1. Specid Event Signs are permitted in the zones described in Subsections 20.06(1)
[Commercia, Manufacturing, and Public Land Zones] and 20.06(2) [Neighborhood
Services and Office Zones).

2. Such Signs shdll be displayed for a consecutive period not to exceed 15 days, for a
maximum of 30 days per year with the exception of grand opening Banners which
may be displayed for a period not to exceed 60 days. Only one (1) grand opening
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Banner shall be permitted for the life of a Business. A subsequent grand opening
Banner may be permitted when business ownership, has transferred to another
owner.

Such Banners shdl be consistent with the standards of this Section as to location,
height, and type.

Applicants for such Banners must apply for, and have approved, a Temporary Sign
permit.

20.05 Signs Exempt From Permit Requirements. The following Signs shal be exempt from
regulation under this Section:

1.

Residentid Zones (A-S, R-S, RX-MD, RX-HD, R-MH). Temporary non-
illuminated, rea estate sadle, and Non-Commercial Speech Signs that do not exceed
nine (9) square feet in totd area and, if Freestanding, five feet (5') in height. No
more than one such Sign per Street Frontage.

Commercia and Manufacturing Zones (R-O, N-S, M-I, PLI).

a Window Signs painted on the window or affixed to the interior of a window
provided that such Signs do not occupy more than 25% of the area of the
window in which it is displayed. If it exceeds 25% of the area of the
window, it will be classified asaWall Sign.

b. Signs within a Structure or Building or other enclosed area of property when
such Signs are not intended to be viewed from outsde the Structure or
property.

C. Four on-premises Directional Signs not exceeding four (4) square feet in
areawhich shall not contain any Commercial Messages.

All Zones.

a Government and Public Utility Signs. Directional, warning, Street, Building
identification, traffic control, informationa or temporary Specia Event
Signs that are erected, installed, or placed by or on behalf of any federd,
state, county, or city government. Public utility Signs showing locations of
underground facilities or public telephones, and safety Signs on construction
sites are included within this exemption.

b. Incidental Signs. A Sign, generdly informational, that has a purpose
secondary to the use of the Lot or Artificia Lot on which it is located, such
as“no parking,” “entrance,” “loading only," and other similar directives. No
Sign with a Commercial Message which is designed with the intent to be
legible from a position off the Artificia Lot on which the Sign is located
shall be considered Incidental.

20.06 Areaof Signs. The area of a Sign shall be computed by enclosing the entire area within any
type of perimeter or border which may enclose the outer limits of any writing,
representation, emblem, figure, or character together with any other material or color
forming an integra part of the display or used to differentiate such Sign from a Building on
which it is placed. The area of a Sign having no such perimeter shal be computed by
enclosing the entire area within paralelograms, triangles, or circles in a size sufficient to
cover the entire area of the sign copy and computing the size of such area. In the case of a
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20.07

two-sided Sign, the area shall be computed as including only the maximum single display
surface which is visible from any ground position at onetime. If the angle between the two
sign faces is greater than 45 degrees, the sign area will be the sum of the areas of the two (2)
faces. The supports or uprights on which any Sign is supported should not be included in
determining the sign area unless such supports or uprights are designed in such a manner as
to form an integral background of the Sign. In the case of any spherical, conical, or
cylindrical Sign one half of the totd surface area shall be computed as the area of the Sign.

Signs Permitted Upon the I ssuance of a Sign Permit. The following on-premise signs are
permitted in the indicated zones subject to asign permit:

1.

Manufacturing and Industrial, and Public Land Zones (M-I, PLI). The maximum
allowable total signage listed herein shall not exceed 250 square feet per lot. A
comprehensive sign plan is required for al commercia centers consisting of two (2)
or more tenant spaces on a Lot and shall be designed in accordance with Subsection

20.08.
a

Freestanding Signs. One Freestanding Sign is permitted per Lot or Artificial
Lot. The maximum areafor a Freestanding Sign shall be 32 square feet. A
low profile Freestanding Sign shall be set back a minimum of five feet (5')
with a maximum height of five feet (5'). A Pole-Style Freestanding Sign
shal be set back a minimum of 15 feet with a maximum height of 13 feet.
The Pole-Style Sign will maintain a least an eight feet (8') minimum
vertical clearance from the ground.

Wall Signs. Wall Signs are not to exceed a total signage alowance of one
and one half (1.5) square feet per linear foot of Building Frontage minus any
area devoted to Freestanding or Projecting Signs. Canopy, Window, and
Awning Signs shall be classified as Wall Signs. Wall Signs shal not project
abovethetop of awall or Parapet. Lots fronting on two or more Streets shall
be permitted an additional 35% of the aready permitted Wall Sign area for
each subsequent Building Frontage.

Projecting Signs. One Projecting Sign per tenant. Projecting Signs shall not
exceed eight (8) square feet in area nor extend more than four feet (4') from
the Building. Projecting Signs shall provide a minimum sidewalk clearance
of eight feet (8').

Neighborhood Services and Office Zones (N-S, R-O). The maximum allowable
total signage for a Lot shal not exceed 80 square feet in an N-S Didtrict, and 32
square feet in an R-O Didtrict. A comprehensive sign plan is required for al
commercial centers consisting of two (2) or more tenant spaceson aLot. Such plans
shall be designed in accordance with Subsection 20.08.

a

Low Profile Freestanding Signs. One Low Profile Sign not to exceed 32
sguare feet in areain the N-S District, and 12 square feet in area in the R-O
Digtrict. In both the N-S and the R-O Didtricts, the Low Profile Sign shdl
have a minimum Setback of five feet (5') and a maximum height of five feet
(5'). Pole-Style Freestanding Signs are not permitted in the N-S and R-O
Digtricts.
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b. Wall Signs. Wadll Signs in the N-S District are not to exceed a total sSgnage
allowance of one (1) square foot per linear foot of Building Frontage minus
any area devoted to Freestanding or Projecting Signs. Wall Signsin the R-O
District are not to exceed a total signage alowance of haf (.5) of a square
foot per linear foot of Building Frontage minus any area devoted to
Freestanding and/or Projecting Signs. Canopy, Window, and Awning Signs
shall be classified as Wall Signs. Wall Signs shall not project above the top
of awall or Parapet. Lots fronting on two or more Streets shall be permitted
an additiona 35% of the aready permitted Wall Sign area for each
subsequent Building Frontage.

C. Projecting Signs. One Projecting Sign per tenant. Projecting Signs shall not
exceed eight (8) square feet in area nor extend more than four feet (4') from
the Building. Projecting Signs shall provide a minimum sidewalk clearance
of eight feet (8').

3. Residentid and Agricultura Zones (A-S, R-S, RX-MD, RX-HD, R-MH).

a Residentid Building Identification Signs. For properties used for multi-
family residentid buildings, one residential identification Wall Sign per
Street Frontage. Each Sign shall not exceed eight (8) square feet in area.

b. Signs Appurtenant To Residentia Principal and Conditional Uses and Home
Occupations.

i Principa residentia Uses and Home Occupations shal be permitted
Commercial Message signage not to exceed four (4) square feet in
area and shall not be located in any required Setback area. In
addition, Home Occupations shall be permitted one (1) square foot
signage on amailbox or lamp post or one and one half (1 1/2) square
feet of freestanding signage located a minimum of five feet (5') from
the property line.

ii. Principa residential uses shall be permitted Non-Commercial Speech
Signs which do not exceed 32 square feet in area nor five feet in
height (5'). Such Sign(s) must be setback at least 15 feet from the
property line.

iii. Conditional nonresidentia type uses, such as Churches, Veterinary
Uses, golf courses, Day Care Centers and Schools shall be permitted
signage as if the underlying zoning were N-S. Conditional residential
type Uses such as Bed and Breskfast Homes, and fraternity and
sorority houses, shal be permitted signage as if the underlying
zoning were R-O. Such Signs may only be illuminated during the
hours of operation.

C. Planned Unit Developments. Commercia establishments within Planned
Unit Devel opments where the underlying zoning is residentia or agricultural
shall be permitted signage as if the Lot were in aN-S District.

20.08 Comprehensive Sign Plan. A comprehensive sign plan shal be submitted for dl
commercial, Office, Industria, and civic Uses consisting of two or more tenant or occupant
spaces on a Lot or two or more Lots subject to a common development permit or plan. A
comprehensive sign plan shal not be approved unless it is consistent with this Section, the
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20.09

20.10

underlying zoning regulations applicable to the property and any discretionary devel opment
permit or plan for the property. The plan should include the size and location of Buildings
and the size and location of existing and proposed Signs. The purpose of the plan is to
coordinate graphics and Signswith Building design. The coordination shall be achieved by:

1. Using the same type of cabinet supports or method of mounting for Signs of the
same type; using the same type of construction for components, such as Sign Copy,
cabinet and supports; using other types of integrating techniques, such as common
color elements, determined appropriate by the Planning Department.

2. Using the same form of illumination for al Signs, or by using varied forms of
illuminations determined compatible by the Planning Department.

Multi-tenant Complexes with less than 100,000 Square Feet of Ground Floor Area.
The guidelines for the underlying zoning districts apply unless otherwise addressed below:
The maximum permitted Wall Sign area allowed for each tenant space shall be the
percentage of the total floor area on the Lot or Artificial Lot that the tenant occupies
multiplied by the wall area alowed by Subsection 20.07(1)b. or 20.07(2)b. If the Lot has
more than one Building Frontage, the individua tenant space may derive sign area only
from the Frontage(s) which the space faces. Lots under this Section shall be allowed aLow
Profile Sign that identifies the complex, which otherwise conforms to this Section, in
addition to the sign area already permitted under Subsection 20.07(1)b. or 20.07(2)b.

M ulti-tenant Complexes with more than 100,000 Square Feet of Ground Floor Area.
The guidelines for the underlying zoning districts apply unless otherwise addressed below:

1. Freestanding Signs.

a Pole-Style Signs. One Pole-Style Sign per Street Frontage not to exceed 48
square feet in area or 16 feet in height. The sign area computed for a Pole-
Style Sign shall not be subtracted from the maximum allowable Wall
Signage permitted for the entire complex.

b. Low-Profile Signs. One Low-Profile Sign shall be permitted a each
secondary entrance of the complex, provided each Sign shall not exceed 32
sguare feet in areg, not five feet (5') in height, and must be Setback a
minimum of five feet (5') from the property lines. All Low-Profile Signs
shall only identify the complex and must display the street number addressin
figureswhich are at least six inches (6”) high. Low Profile Signs complying
with these Regulations will not be factored when calculaing the maximum
permitted Wall Sign area.

2. Wall Signs. Each tenant shall be permitted Wall Signage square footage ca culated
from one and one-haf (1.5) times the linear store Frontage. For indoor shopping
mall complexes, each Anchor Tenant shal be permitted 300 square feet of Wall
Signage, and each tenant with an exclusive outdoor customer entrance shal be
permitted Wal Signage square footage calculated from five percent (5%) of the
ground floor area.
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2011

20.12

20.13

20.14

20.15

[llumination. [llumination, if any, shall be provided by artificia light which is constant in
intensity and color. Internaly illuminated "can signs' are acceptable provided background
and copy are coordinated to avoid excessve light output. Neon and other gas type
transformers shall be limited to 60 milliamperes and fluorescent transformers shal be
limited to 800 milliamperes to soften light output. Additionaly, neon and other gas type
Signs with exposed tubing shall be equipped with dimmers.

Street Vision Triangles. Signs shal not be placed in Street Vision Triangles as defined in
these Regulations.

Required Address Signs. Street numbers shall be required for al residential, commercidl,
Industrial, and civic uses in al zones, consstent with the requirements of the fire district.
All Freestanding Signs shall display the address of the Lot in six-inch (6”) numbers.

Off-premise Advertisng Signs.

1. Off-premise Commercia Advertising Signs, or Billboards, are not permitted within
the Zoning District.

2. Subdivision Identification Signs. Subdivisions consisting of more than four (4) Lots
may have one (1) Low-Profile, Freestanding, neighborhood identification Sign per
development entrance on each Road, with a sign permit. Subdivision identification
signs may not identify specific commercia firms or Uses. The identification Sign
shall not exceed 16 square feet in area or five feet (5') in height from the finished
Grade, and must be set back at least five feet (5) from the property line.

Signs Erected in Conjunction with Non-profit Activities on Public Property. Signs
erected on public property in support of non-profit activities, such as Signs advertising
sponsors of youth and sports activities, shall be alowed only as follows:

1 The Sign(s) shall be permitted only at developed facilities in public Parks or other
publicly owned lands.

2. The Sign(s) may be erected two (2) weeks prior to the commencement of the activity
and shall be removed within one (1) week after the cessation of the activity for
which the Sign(s) were erected.

3. Each individud Sign shal be no larger than 32 square feet. Freestanding Signs must
be set back a minimum of 15 feet from the property line with a maximum height of
fivefeet (5'). Signs attached to walls or scoreboards shall not be subject to the five
foot (5') height limitation. However, Signs attached to walls or scoreboards shadl
not exceed the height of thewall or scoreboard to which they are attached. All Signs
shall be oriented towards spectators attending the activity who are at the facility.

4, The Sign(s) shall not:

a advertise alcoholic beverages or tobacco products;
b. be individualy illuminated; nor
C. be placed in Street Vision Triangles or otherwise impede or obstruct the

view of thetraveling public.
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20.16

20.17

20.18

20.19

5. Applicants for such Sign(s) must apply for, and have approved, a temporary and
specia event sign permit detailing the nature of the Sign(s) to be erected and the
duration the Sign(s) will remain in place.

Historic or Culturally Significant Signs. Signs which have historica or cultura
significance but do not conform to the provisions of this Section, maybe permitted provided
that the County Commission adopts findings supporting the historica or cultural
significance of the Sign and issues a sign permit. Such findings shall be adopted by
resolution of the County Commission.

Application. An gpplication for a Sign shall be made on forms provided by the Planning
Department. The application shdl contain sufficient information and plans to permit review
pursuant to this Section, including but not limited to: building Elevations, photographs;
proposed locations of Signs on building Elevations; Sign design layout showing number,
types, and dimensions of all Signs, and a Site Plan showing proposed location of al Signs.

Maintenance of Permitted Signs. All Signs shall be continuously maintained in a state of
security, safety and repair. If any Sign is found not to be so maintained or is in need of
repair, it shall be the duty of the owner and the occupant of the premisesto repair or remove
the Sign within ten (10) days after receiving written notice to do so from the Planning
Department. If the Sign is not so repaired or removed within such time, the County shall
cause the Sign to be removed at the expense of the owner of the premises.

Non-conforming Signs.

1 All Signs which were legally permitted prior to July 27, 1999, are considered legal,
permitted Signs under this Section. Except as provided for in Subsection 20.19(2)
below, said Sign, if non-conforming with this Section, may not be:

a Replaced except with aconforming Sign;
b. Changed in copy (except for signs specifically designed to be changed in

copy);
C. Structurally altered to extend its useful life;
d. Expanded, moved, or relocated.
2. No Non-conforming Sign may be altered or enlarged in any way which incresses its

non-conformity, but any existing signage, or portions thereof, may be altered by
decreasing its nonconformity.

3. Except as otherwise provided herein, the owner of any Lot, Artificid Lot or other
premises on which existsa Sign that does not conform with the requirements of this
Section, and for which there is no prior valid sign permit, shall remove such Sign.
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Section 21:
21.01 Intent.

1.

No

© ©

10.

11

ARTICLE IV
DEVELOPMENT OPTIONS

Planned Unit Development

Ensure that future growth and development occurring within the zoning jurisdiction
is in accord with the Gallatin County/Bozeman Area Plan, its specific elements and
itsgoalsand policies.

Promote development standard flexibility and innovation in the devel opment of land
and the design of development projects.

Minimize adverse environmental impacts of development and to protect specid
features of the geography.

Foster the safe, efficient and economic use of land and transportation and other
public facilities.

Ensure adequate provision of public services such as water, sewer, electricity, Open
Space and Parks.

Improve the design, quality and character of new devel opment.

Protect existing neighborhoods from the potential harmful encroachment of new
incompatibl e devel opments.

Enhance the visua impact of devel opment.

Encourage patterns of development which decrease automobile travel and encourage
trip consolidation, thereby reducing traffic congestion and degradation of air quality.
Promote the use of bicycles and walking, and horses where appropriate, as effective
modes of transportation.

Promote logical development patterns of residentia, commercial, office and
industria uses that will mutually benefit the developer, the neighborhood, and the
community as awhole.

21.02 Application and Uses of a Planned Unit Devel opment.

1.

A Planned Unit Development may be applied to any development or redevel opment
proposing one or more Principal Uses or Structures on a single Parcel of redl
property or contiguous Parcels of rea property. Any Use or combination of Uses
may be alowed in a Planned Unit Development provided such Uses are consistent
with the underlying zoning district(s) in which it is to be located and the Gallatin
County/Bozeman Area Plan.

All Planned Unit Developments shall consist of a harmonious arrangement of Uses,
Buildings, parking areas, circulation, pedestrian facilities, and Open Spaces. All
Planned Unit Developments shal be designed as an integrated unit, in such a
manner as to constitute a safe, efficient and convenient development.

Lots and Structures in a Planned Unit Development need not comply with the
specific required design standards (Lot size, Building Height, Dwelling Unit design,
Setbacks) of the underlying zoning classification.
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The site design shall consider the relationship of the site to the surrounding area.
The site perimeter shall be designed to minimize undesirable impacts between the
site and surrounding Uses.

A Planned Unit Development may be used in conjunction with the Transfer of
Development Rights option to establish development design standards necessary to
accommodate increased Dwelling Units achieved under the Transfer of
Development Rights option.

All Planned Unit Developments shall be reviewed as a Conditional Use according to
the provisions of Section 28 of this Regulation.

21.03 Special Conditions of a Planned Unit Development. The following special conditions
shall apply to any Planned Unit Devel opment.

1.

Single Ownership. The tract or Parcel of land of record involved shal be either in
one ownership or the subject of an gpplication filed jointly by the owners of dl the
property to be included.

Title Holdings. The approved final Planned Unit Development shal specify the
manner of holding title to areas and facilities of joint use. Normally such areas and
facilities shall be retained in title by the devel opers of the development or deeded to
an organization composed of all ownersin the development.

Open Space. Any required Open Space areas may either be held/owned perpetually
in common by an owners association, dedicated as a Park, permanently preserved
through a conservation easement, or a combination thereof. The application shall
specify the means of maintaining Common Open Space or of permanently
preserving it.

Use of General Development Standards (Article I11). All Planned Unit Development
proposals shal be reviewed for compliance with all applicable general development
standards established in these Regulations. Variations to the applicable genera
development standards may be approved by the Board of Adjustment (BOA), based
upon a finding by the BOA that the Planned Unit Development proposal is
consistent with the intent and purpose of the general development standards and the
intent of a Planned Unit Devel opment.

Establishing Additional Standards. In addition to, or in lieu of, the underlying zoning
classification design standards and the genera development standards established in
these Regulations, the BOA may establish general design standards, guidelines and
policies, for the purpose of implementing and interpreting the provisions of this
Section.

Conformance to Sign Standards. All Signs proposed in conjunction with a Planned
Unit Development shall be reviewed against the provisions of the sign standards of
these Regulations, Section 20. All signage must be approved as part of the Planned
Unit Development proposa and shall be designed as an integral element of the
overdl Planned Unit Development. Approval of Signs within a Planned Unit
Development shall rest upon a finding by the BOA, as proved by the specific
proposd, that the intent of the Sign standards are achieved.
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21.04 Planned Unit Development Application Procedure.

1.

Pre-application Meeting and Concept Plan Review. A minimum of 30 days prior to
the date of application submittal, the applicant shall meet with a member of the
Planning Staff to review the appropriate procedures, standards, documentation and
any other requirements, including design standards, necessary for the complete
processing of a Planned Unit Development application. This step represents an
opportunity to identify any major problems that may exist and solutions to those
problems before forma application. The following information and data shall be
submitted for concept plan review:

a

Data regarding site conditions, land characteristics, available community
facilities and utilities and other related general information about adjacent
land Uses and the Uses of land within one-haf mile of the subject Parcel of
land.

Conceptual (sketch) drawing showing the proposed location of the Uses of
land, mgjor Streets and other significant features on the site and within one-
half mile of the site.

Application Submittal Requirements. All Planned Unit Development applications
snal include the following:

a

b.

C.

Completed and signed Conditiona Use Permit application form.

All applicable fees.

Twelve (12) copies of a Site Plan showing:

I Property lines and easements, with dimensions and area.

ii. Topographic information.

iii. Existing vegetation, wildlife habitat, Watercourses, wetlands, soil

types and floodplains.

iv. Existing land Uses.

V. Location and dimensions of existing and proposed Structures,
utilities, trails and improvements.

Vi. Land use designations.

vii.  Generd circulation system, including Streets and multi-use
pathways.

viii.  Number and types of Dwelling Units and Accessory Structures.

iX. Number and types of commercia Structures.

X. Number of Off-Street Parking places.
Xi. Genera Landscape plan.
xii.  Amount and location of Open Space.

xiii.  Amount, location and use of common space.
xiv.  Proposed treatment of perimeter boundary of the Planned Unit
Development.

Standards for Principal and Accessory Structures and Uses:
i Minimum Lot Areas.

ii. Minimum Lot Width.

iii. Minimum Y ard Setbacks.

iv. Maximum Building Heights.

V. Maximum Lot Coverage.
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I.
J.

A traffic study, if the proposed development will generate 500 or more
vehicular trips per day.

Drainage plan.

Proposed covenants and property owners association documents which
provide for the maintenance of common areas and facilities, and which
appropriately limit the use of Open Space, assign the right to use common
property to each Lot owner and provide for association assessments.

If a Planned Unit Development is not required to be reviewed as a
subdivision, the applicant must submit information on water supply and
sewage treatment, public safety (including fire, police, emergency medica
response and road access) and historic or archeological resources.

Projected popul ation.

Proposed development schedule and phasing, if applicable.

21.05 Approval Criteria. A Planned Unit Development may be approved by the BOA when the

BOA finds:

1.

2.
3.

The Planned Unit Development conforms to the goals and policies of the Gallatin
County/Bozeman Area Plan.

The intent, Uses and special conditions of this Section have been met.

The Planned Unit Development maximizes the preservation of naturd festures,
including trees, drainage aress, recreation, views, wildlife habitat and riparian aress.
The Planned Unit Devel opment serves the public interest.
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Section 22: Transfer of Development Rights

22.01

22.02

22.03

22.04

22.05

22.06

22.07

22.08

Intent and Purpose. The intent of this Section is to establish the opportunity and
procedures to Transfer Development Rights (Dwelling Units) within the Galatin
County/Bozeman Area Zoning District. The purpose of this Section is to implement the
Gallatin County/Bozeman Area Plan by protecting environmentally sensitive lands within
the Galatin County/Bozeman Area Zoning District, while alowing the opportunity for
landowners to develop properties more appropriate for residential growth within the Gallatin
County/Bozeman Zoning District.

Transfer of Development Rights Defined. Transfer of Development Rights or TDRs is a
market based technique that encourages the voluntary transfer of growth from places where
a community would like to see less development (sending areas) to places where services
exist or where acommunity would like to see more development (receiving areas).

Applicability. The Transfer of Development Rights option is only available to properties
having a zoning district designation of A-S. Development proposals which exceed the
permitted number of Dwelling Units established in the A-S District must comply with the
TDR requirements set forth in this Section.

Use of Transferred Development Rights. TDRs cannot be used in any manner not
expressly authorized by this Section. TDRs may be sold or purchased, or otherwise
transferred or received.

Transfer of Development Rights Sending Area. TDR sending areas include those
properties having a zoning designation of A-S, and which are designated as
Agricultural/Rurd Residential Transitional Area within the Gallatin County/Bozeman Area
Future Land Use Map.

Transfer of Development Rights Receiving Area. TDR receiving areas include those
properties having a zoning designation of A-S, and which are designated as Moderate
Intensity Developments within the Gallatin County/Bozeman Area Future Land Use Map.

Transfer of Development Rights Sending Area Development Rights. Sending areas
within the A-S District have one Development Right for every 20 acres (or one for any
parcd less than 20 acres existing at the time of adoption of these Regulations) that can be
transferred.

Transfer of Development Rights Recelving Area Development Rights. One (1) TDR
snal be required for each residential Lot or Dwelling Unit in excess of the underlying
permitted Lots or Dwelling Units as established in the A-S District (see Subsections 6.05(1)
and 6.05(2)).

1. TDR Example #1. An existing 20-acre Parcd in the A-S Didtrict, under the Standard
Development Option (Subsection 6.05(1)), is permitted a maximum of one (1)
Dwelling Unit. A developer chooses to transfer and incorporate one (1) additiond
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Development Right into the devel opment, resulting in two (2) Lots, with a minimum
Lot size of one (1) acre, subject to subdivision review and approval.

TDR Example #2. An existing 40-acre Parcel in the A-S Disdtrict, under the Cluster
Development Option (Subsection 6.05(2)), is permitted a maximum of five (5)
Dwelling Units. A developer chooses to transfer and incorporate two (2) additiona
Development Rights into the Cluster Development, resulting in seven (7) one-acre
Lots and a 33-acre Open Space Parcel, subject to subdivision review and approval.

22.09 Transfer of Development Right Procedures.

1.

The use of TDR’s shall be reviewed by the Planning Department. Upon submittal of

an application for the use of TDR’s, the Planning Department shal determine that

the TDR’s comply with the requirements of these Regulations. Reviews shdl be
completed within 15 working days of receipt of an application for the use of TDR’s.

TDR’s must be used in conjunction with a PUD. See Section 21, Planned Unit

Development.

TDR’s shdl become affixed or appurtenant to a recelving Parcel upon County

approval of afina subdivison plat or approval of subdivision exemption claim, in

accordance with the Gallatin County Subdivision Regulations.

Documentation, as prescribed by the County, shal be recorded with the Gallatin

County Clerk & Recorder indicating the following:

a the name(s) of the owner (grantor) of the sending area Parcel(s) where each
TDR is being severed or transfered, aong with the legal description and
acreage of the Parcel(s).

b. description of the existing permitted Development Right totals for each
sending area Parcel, total number of Development Rights being severed and
transferred, and the tota number of retained Development Rights on each
sending area Parcel

The Gallatin County Attorney’s Office shdl review all required documents for

adequacy prior to recordation.

GC/BA ZONING REGULATION Pege 22 - 2



ARTICLEV
ADMINISTRATIVE PROVISIONS

Section 23: Administration

23.01

23.02

23.03

23.04

Zoning Enforcement Agent. The Zoning Enforcement Agent is appointed to be the
Gadlain County Department of Planning and Community Development (Planning
Department). The Planning Department supervises and enforces the provisions of these
Regulation pursuant to § 76-2-210, MCA. This consists of, but is not limited to, issuing Site
Pan and Land Use Permits, enforcing violations, and reviewing applications for Conditional
Use Permits, Variances, Planned Unit Developments, Transfer of Development Rights,
rezoning regquests and amendments to the Regulation.

Code Compliance Officer. Pursuant to § 76-2-210(2), MCA, the Code Compliance Officer
is the duly authorized agent appointed by the County Commission, who in conjunction with
the Zoning Enforcement Agent ensures compliance with the provisions of this Regulation.
This congists of, but is not limited to, revoking permits, issuing cease and desist orders,
requiring removal/dismantling of Structures, determining compliance with these
Regulations and issuing fines. All decisions made by the Code Compliance Officer follow
the same administrative and appeda's procedures as that of the Planning Department.

Advisory Committee. The County Commission may cregte a non-remunerative advisory
committee, of up to five members, to make recommendations within the District. Members
are freeholders in the District. Advisory Committee members are appointed for two-year
staggered terms. Initidly, two members are appointed for one-year terms and three members
are appointed for two-year terms.

Advisory Committee recommendations are advisory only and are not binding upon the
County Commission. Advisory Committee meetings are open to the public and noticed
accordingly. The Advisory Committee may also notify the Zoning Enforcement Agent of
alleged violations within the District.

Board of Adjustment. Pursuant to § 76-2-221, MCA, the County Commission has
appointed a fiveemember Board of Adjustment (the “BOA”). The BOA shal have
jurisdiction over all matters within the Gallatin County/Bozeman Area Zoning District
within the BOA’ s powers. Those powers shall be:

1 To hear and decide appeals where it is aleged there is eror in any order,
requirement, decision, or determination made by an administrative officia in the
enforcement of this Regulation.

2. To hear and decide Variances to these Regulations that will not be contrary to the
public interest and where, owing to specia conditions, a litera enforcement of the
provisions of the Regulations will result in an unnecessary hardship, and so that the
spirit of the Regulation is observed and substantid justice done.

GC/BA ZONING REGULATIONS Page23-1



To hear and decide Conditional Use Permits subject to reasonable limitations or
conditions as it may deem necessary to enhance the appearance of the property, to
reduce any adverse effects on nearby property or residences, to preserve the
character of the area or to make it more acceptablein other ways.

In exercising the above mentioned powers, the BOA may, reverse or affirm, wholly
or partly, or modify the order, requirement, decision, or administrative determination
made by the Planning Department or Code Compliance Specidist appealed and may
make such order, requirement, decision, or determination as ought to be made and to
that end shall have al of the powers of the officer from whom the appeal is taken (8
76-2-223, MCA).

The concurring vote of three members of the BOA shal be necessary to grant a
Variance, reverse any order, requirement, decision, or determination of any such
administrative official (8 76-2-224, MCA).

23.05 County Planning Board. The Gallatin County Planning Board (Planning Board) consists of

23.06

23.07

resdent freeholders serving in an advisory capacity to the County Commission. The
Planning Board’s role is to make recommendations on the revison of boundaries and the
amendment of regulations (8 76-2-204 and 8§ 76-2-205, MCA).

Schedule of Fees. The County Commission sets fees for all applications; including but not
limited to Land Use Permits, zone map amendments, zone text amendments, Conditional
Use Permits, and Variances. The Commission will not take action on an item until fees are
paidin full. Fees are non-refundable.

Violations and Penalties. A violation of this Regulation, any condition imposed through
the authority of this Regulation, or any Variance granted through this Regulation is a
misdemeanor and shall be punishable by a fine not exceeding $500 or imprisonment in the
county jail not exceeding six (6) months or both (8 76-2-211, MCA).
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Section 24 Non-Conforming Par cels, Usesand Structures

24,01

24.02

24.03

Intent. Within the districts established by these Regulations, there are Non-Conforming
Parcels, Uses and Structures that were lawful prior to the adoption of these Regulations or
any amendment to these Regulations, but no longer conform to present Regulation
requirements. Montana law, 876-2-208, MCA (2011) provides that such uses, parcels, and
Structures are “grandfathered” and thus may remain and/or continue in their present state
and location (8 76-2-208, MCA). However, such non-conformities shall not be enlarged
upon, expanded or extended, nor used as grounds for adding other Structures or uses
prohibited by these Regulations.

Non-Conforming Uses are incompatible with Permitted Uses in the district. However, to
avoid undue hardship, nothing in these Regulations shall be deemed to require a change in
the plans, congtruction or designated use of any Structure on which actual construction
lawfully began prior to the effective date of adoption or amendment to these Regulations.
Actual construction is hereby defined to include the placing of construction materias in
permanent position and fastened in a permanent manner. Excavation, demolition, or
remova of an existing Building shall be deemed to be actua construction, provided such
construction is carried on diligently and completed in atimely manner.

Non-Conforming Parcels of Record. In any district, Structures permitted in said district
may be erected on any Non-Conforming Parcel, which was of record on the effective date of
this Regulation. All other requirements and restrictions of the district apply to a Parcel of
Record that does not meet Parcel area requirements.

A Non-Conforming Parcel of land shall not be divided or changed in any way to increase its
non-conformity.

Non-Conforming Uses of Land. Where at the time of the adoption of these Regulations
lawful Use of land exists which would not be permitted by these Regulations, the Use may
be continued so long as it remains otherwise lawful, provided:

1. A Non-Conforming Use shall not be enlarged or increased, nor extended to occupy a
greater area of land than was occupied at the adoption and/or amendment of these
Regulations, unless Conditional Use Permit approval is granted by the Board of
Adjustment pursuant to Section 28.

2. A Non-Conforming Use shall only be moved in whole or in part to any portion of
the Parcel not occupied by such use at the adoption and/or amendment of these
Regulations, unless Conditional Use Permit approval is granted by the Board of
Adjustment pursuant to Section 28.

3. If any such Non-Conforming Use of land ceases for any reason for a period of more
than 12 months, any subsequent Use of such land shall conform to these
Regulations. If a seasonal Use ceases for two consecutive seasons, then subsequent
Use of such land shal conform with these Regulations.
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4.

Any Non-Conforming Use of land replaced by a Permitted Use shall thereafter
conform to the regulations of the Sub-district in which it is located, and the Non-
Conforming Use may not thereafter be resumed.

24.04 Non-Conforming Structures. Where a lawful Structure exists at the effective date of
adoption or amendment of these Regulations that could not be built under the terms of these
Regulations by reason of restriction on Parcel, area, height, Y ards, its location on the Parcd,
or other requirements concerning the Structure, such Structure may be continued so long as
it remains otherwise lawful, subject to the following provisions:

24.05

1.

A Non-Conforming Structure shall not be Altered or enlarged in any way which
increases its non-conformity unless approval is granted by the Board of Adjustment
pursuant to Section 28. A Non-Conforming Structure or portion thereof may be
Altered to decrease its non-conformity by issuance of a Land Use Permit.

Should such Non-Conforming Structure or non-conforming portion of a Structure be
destroyed by a catastrophic event, it may be reconstructed if it is rebuilt in
substantialy the same manner as it existed prior to destruction and does not require
prior approval by the Board of Adjustment. Any Structure which is not substantially
the same as the original Structure shal conform with the applicable provisions of
these Regulations and applicable federa, state, and local building codes.

Should such Structure be moved, it shal thereafter conform to these Regulations.
Any Non-Conforming Structure Altered to conform to these Regulations of the Sub-
digtrict in which it is located shall thereefter remain in conformance with these
Regulations.

Non-Conforming Uses of Structures. If alawful Use of a Structure, or of Structures and
premises exist at the effective date of adoption or amendment of these Regulations that
would not be alowed in the district under the terms of these Regulations, the lawful Use
may be continued so long asit remains otherwise lawful provided that:

1.

An existing Structure devoted to alegal Non-Conforming Use shall not be enlarged,
extended, constructed, or structurally Altered unless approval is granted by the
Board of Adjustment pursuant to Section 28. A Non-Conforming Use of a Structure
may be changed to a Permitted Use.

Any Non-Conforming Use may be extended to any other part of a Structure
designed for such use, but no such use may be extended in any way to occupy land
outside the Structure.

Any Non-Conforming Use replaced by a Permitted Use shall thereafter conform to
the regulations of the Sub-district in which it is located. The Non-Conforming Use
may not thereafter be resumed.

If aNon-Conforming Use of a Structure ceases for a period of more than 12 months,
any subsequent Use of such Structure shal conform to these Regulations. If a
seasonal Use ceases for two (2) consecutive seasons, then subsequent Uses of such
Structure shdl conform with these Regul ations.
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24.06

24.07

Repairs and Maintenance. On any Non-Conforming Structure or portion of the Structure
containing a Non-Conforming Use, work may be done on ordinary repairs and fixtures,
wiring, plumbing, or repair or replacement of non-load-bearing walls, to the extent not to
exceed 15% of the replacement value of the Building in any one year, provided that such
work does not increase the cubic content of the Building. Nothing in these Regulations shall
be deemed to prevent the strengthening or restoring to a safe condition of any Building or
part thereof declared to be unsafe by any official charged with protecting the public safety,
upon order of such officia or other person qualified to make such a declaration.

Determination of Status of Non-Conforming Uses and Structures. It shal be the
respons bility of the Planning Department to determine the status of Non-Conforming Uses
and Structures. If the Planning Department determines that a Use or Structure meets the
applicable criteria in these Regulations and above, the Use or Structure shall be deemed an
approved Non-Conforming Use or Structure. The following procedures shal be followed to
determine the status of Non-Conforming Uses and Structures:

1. The owner of record of the subject Use or Structure shall make an application,
accompanied by the required review fee, for a determination of the status of a Use or
Structure.

2. It shall be the burden of the applicant to prove entitlement to approved non-
conforming status by furnishing the Planning Department with supporting
information. Such information may include, but not be limited to, septic or sewer
hook-up permits, building permits, business licenses and dated photographs.

3. The Planning Department shall determine on a case-by-case basis whether a Use or
Structure is an existing Non-Conforming Use or Structure.

4. Appeds of the Planning Department’s decison may be under the Administrative
Apped's Process.
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Section 25: L and Use Permits

25.01

25.02

25.03

25.04

25.05

25.06

25.07

25.08

25.09

Intent. A Land Use Permit (LUP) isrequired prior to construction of most Structures within
the District. An approved L UP shows conformity with Regulation requirements.

Process. Landowners shal submit LUP applications (with accompanying fee) to the
Panning Department for new Structures as defined by these Regulations. The Planning
Department inspects applications to determine if projects comply with provisions of these
Regulations.

Structures Requiring LUP Approval. Buildings larger than 120 square feet; fences and
walls exceeding eight (8) feet in height; and, Structures associated with Temporary Uses and
Home Occupations.

Structure Requiring Site Plan Approval Prior to LUP Approval. Prior to the issuance of
a LUP, the following Structures are subject to Site Plan review and approval, in accordance
with Section 26 of these Regulations. 12 or more Dwelling Units in a multiple family
Structure or Structures; 15,000 or more square feet of Office space, Retail Commercia
space, service commercia space or Industrial space; more than one (1) Building on one (1)
site for permitted Office Uses, permitted Retail Commercial Uses, permitted service
Commercial Uses, permitted Industrial or permitted combination of Uses; 20,000 or more
sguare feet of exterior storage of materials or goods; and parking for more than 40 vehicles.

Structures Exempt from Obtaining LUP Approval. Buildings and Structures used
exclusvely for Agriculturad Activities, Accessory Structures and Minor Accessory
Structures.

Septic Permits. Landowners shall provide proof of septic or sewer permits with those
projects which contemplate new facilities or extension of existing facilities.

Appeals. Appeds of Planning Department decisons may be submitted under the
Adminigtrative Appeal Process.

Expiration. LUPs expireif building or work authorized by the permit has not commenced
within 12 months from the original permit date and if work authorized by the permit is not
compl eted within 24 months of the original permit issuance date. Landowners must obtain a
new permit, to re-commence work after the permit expires.

Certificate of Completion (COC). Upon completion of exterior construction, the
Landowner shall submit an application to the Planning Department to receive a COC. Upon
receipt of an COC application, the Planning Department shall confirm that all exterior
construction has taken place in accordance with the approved LUP, including any specia
conditions imposed upon the development. Any part of the construction found not to be in
compliance with the approved LUP shall congtitute aviolation of these Regulations. A COC
shall be required for al Uses and Structuresthat require approval of a Site Plan (Section 26).
No COC shall be issued for any development for which Site Plan review is required until
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certification has been provided demonstrating that all terms and conditions of Site Plan
approva have been complied with.
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Section 26: Site Plan Review and Approval
26.01 General.

1 All development proposals meeting the criteria of Subsection 26.02 are subject to
Site Plan review and approval prior to the issuance of any Land Use Permit.

2. A Certificate of Completion (COC) (Subsection 26.09) shall be required for al Uses
and Structures that require approval of a Site Plan. No COC shall be issued for any
development for which Site Plan review is required until certification has been
provided demongtrating that al terms and conditions of Site Plan approval have been
complied with.

3. Specid development proposals (i.e., PUD’s, CUP's, etc.) require other information

to be submitted in conjunction with Site Plans, and are subject to requirements
specific to the type of proposal.

26.02 SitePlan Review Applicability. A Site Planisrequired for the following applications:

1
2.
3.

4.

5.

Twelve (12) or more Dwdling Unitsin amultiple family Structure or Structures.
Fifteen thousand (15,000) or more square feet of Office space, Retail and/or
Commercia space, service commercial space or Industrial space.

More than one (1) Building on one site for permitted Office uses, permitted Retall
and/or Commercial Uses, permitted service Commercial Uses, permitted Industrial
Uses or permitted combination of Uses.

Twenty thousand (20,000) or more square feet of exterior storage of materials or
goods.

Parking for more than 40 vehicles.

26.03 Site Plan Submittal Requirements. Applications for al Site Plan approvas shal be
submitted to the Planning Department on forms provided. The Site Plan application shdl be
accompanied by the appropriate fee and development plans showing sufficient information
for the Planning Department to determine whether the proposed development will meet the
development requirements of the Zoning Regulations. Five (5) copies of the application and
required supplemental information addressing the following shall be submitted:

1.

General Information.

a Name of project/devel opment.

b. Location/vicinity map.

C. Name and mailing address of developer and owner, engineer/architect,
landscape architect and/or planner.

d Date of plan preparation and changes.

e Zoning classification of site and adjacent properties.

f. Listing of specific land uses being proposed.

0. Tota number, type and density of proposed residential Dwelling Units.
h. Complete, signed application.

Site Plan Information.

a Boundary line of property with dimensions.
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Parcel sizein gross acres and square feet

North point indicator.

Suggested scale of one inch to twenty feet (17:207), but not less than one
inch to one hundred feet (17:100').

Location, identification and dimension of the following existing and
proposed data:

i Topographic contours, at a minimum of two (2) feet.

ii. Adjacent Roads and road Rights-of-Way to a distance of 200 fest.

iii. On-site Roads and Rights-of-Way.

iv. Ingress and egress points.
V. On-gite traffic movement.
Vi. Utility easements.

vii.  Buildings and Structures.

viii.  Percentage and square footage coverage for Buildings, driveways,
parking, Open Space and/or Landscaping within the Parcel.

iX. Ponds, streams, irrigation ditches, and wetlands.

X. Flood Insurance Rate M aps designated floodplains.

Xi. Grading and drainage facilities plan as certified by a licensed

engineer.
Xil. Detail plan of al parking facilities as per Section 18.
xiii.  Sidewdks, trails, bikeways, driveways, loading areas and docks.

xiv.  Fencesand walls.

XV. Freestanding Signs as per Section 20.
xvi.  Refuse collection areas.

xvii.  Freestanding exterior lighting.

xviii. Landscaping as per Section 17.

IXX.  Snow storage aress.

26.04 SitePlan Review Criteria.

1. In considering applications for Site Plan approval, the Planning Department shall
consider the following:

a

b.

oo

T T TQm™e

Relationship of the Site Plan elements to conditions both on and off the
property.

Conformance with these Regulations, including cessation of any current
violations.

Conformance with applicable Gallatin County administered regulations.

The impact of the proposa on existing and anticipated traffic and parking
conditions.

Vehicular and pedestrian ingress and egress.

Building location and Setbacks.

Landscaping and screening.

Lighting.

Provision for utilities.

Site grading and surface drainage.

Open Space.
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l. Loading and unloading aress.

m. Signage.
n. Entryway corridor standards.
2. If the Planning Department determines that the proposed Site Plan is in compliance

with the requirements of this Section and these Regulations, and all other applicable
laws and regulations, approval shall be granted, and such conditions and safeguards
may be imposed as deemed necessary.

3. Site Plan approval may be denied upon determination that the conditions required
for approva have not been met.

26.05 Amendmentsto Site Plans. Any amendment or modification of an approved Site Plan shdl
be submitted to the Planning Department for review and possible approval. Proposals for
further development, reuse, or change in use of sites shall dso be reviewed as an
amendment to an approved Site Plan. All amendments shall be shown on arevised Site Plan
drawing. Amendments to approved Site Plans shall be reviewed and may be approved by
the Planning Department upon finding that the amended Site Plan is in substantia
compliance with the originally approved Site Plan. If it is determined that the amended Site
Pan is not in substantial compliance with the originally approved Site Plan, the application
shall be resubmitted as a new application and shall be subject to al Site Plan review and
approval provisions of this Section.

26.06 Appeals. Planning Department Site Plan Review determinations may be appedled in
accordance with Section 31 of these Regulations.
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Section 27: Temporary Use Permits

27.01

27.02

27.03

27.04

General. Uses permitted subject to atemporary use permit are those Temporary Uses which
are required for the proper function of the community or are temporarily required in the
process of establishing a Permitted Use. Such Uses shall be so conducted that they will not
be detrimenta in any way to the surrounding properties or to the community. Uses permitted
subject to atemporary use permit may include:

Fireworks Sales Stands subject to Subsection 15.12.

Eventsintended to attract small crowds having little or no off-premise impacts.
Roadside stands for the sde of localy produced agricultura products.

Temporary sales and office buildings.

Such other Uses as the Planning Department may deem to be within the intent and
purpose of these Regulations.

agbrwdpE

Application and Filing Fee. Application for a temporary use permit may be made by a
property owner or his authorized agent. Such application and filing fee shall be filed with
the Planning Department. The Planning Department may require any information deemed
necessary to support the approval of atemporary use permit.

Decision. Application for a temporary use permit shal be reviewed by the Planning
Department who shall approve, conditionaly approve, or disapprove such application.
Approva or conditiona approval shal be given only when in the judgment of the Planning
Department such approval is within the intent and purposes of this Section. Any person
aggrieved by the decision of the Planning Department may file an appeal within 15 days of
such decision with the Board of Adjustment pursuant to Section 31.

Conditions. In approving such a permit, the approval shall be made subject to a time limit
and other conditions deemed necessary to assure that there will be no adverse effect upon
adjacent properties. Such conditions may include the following:

Regulation of parking.

Regulation of hours.

Regulation of noise.

Regulation of lights.

Requirement of financia guarantees for cleanup or remova of structure or
equipment.

Such other condition deemed necessary to carry out the intent and purpose of these
Regulations.

abrwbdpE

o
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Section 28: Conditional Use Permits

28.01

28.02

28.03

28.04

Intent. A Conditional Use Permit (CUP) is required prior to operation of a Use that is not
an Allowed Principal Use, but alowed conditionally under these Regulations.

Requirements. Structures or land within the Digtrict may not be used for any purpose
unless such Use is specifically listed as an Allowed Principa Use or Conditional Use in
these Regulations. The Board of Adjustment (BOA) may grant a Conditional Use for CUP
when they find:

1. The Use conforms to the objectives of the Galatin County/Bozeman Area Plan and
the purpose and intent of these Regulations.

2. The Use will not adversely affect nearby properties or their occupants.

3. The Use meets dl regulations of the district in which it is located, unless otherwise
provided in these Regulations.

4, A public hearing, after notice has been given, has been held.

Conditional Approval. The BOA may make the granting of a CUP subject to reasonable
limitations or conditions as it may deem necessary to enhance the appearance of the
property, to reduce any adverse effects on nearby property or residences, to preserve the
character of the area or to make it more acceptable in other ways. The conditions may
include but not be limited to the following:

Landscaping and its maintenance.

Regulation of height.

Regulation of lighting.

Regulation of odors, smoke, dust, airborne particles, vibration, glare, heat and noise.
Regulation of placement of Uses on the property.

Regulation of Signs.

Regulation of the length of time such Use may be permitted.
Regulation of the nature and extent of the Use.

Regulation of time of activitiesthat have off-siteimpacts.

10. Regulation of vehicular ingress and egress.

11. Requirement for dedication or improvements of Rights-of-Way.
12. Requirements for restoration of property.

13. Specia Setbacks, Y ards, Open Spaces, buffers, fences and walls.
14.  Appropriate fire mitigation.

15.  Time schedule of proposed devel opment.

16. Impacts of increased traffic.

OCoOoONOUThWNE

Procedure. All CUP applications shall be submitted to the Planning Department on the
required form with the accompanying fee. A public hearing on the matter is scheduled
before the BOA and they shall either approve or deny the application based on the facts. The
BOA may impose reasonable conditions, as it may deem necessary to mitigate project
impacts. Use cannot commence until al conditions have been met.
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28.05 Notice. Notice of the public hearing shal be published at least once 15 days prior to the
hearing in anewspaper of general circulation. Adjacent property owners shall be noticed by
certified mail.

28.06 Issuance of Land Use Permit (LUP) and Site Plan. No LUP or Site Plan shall be issued
other than in accordance with the conditions and terms of the Conditiona Use Permit.

28.07 Revocation or Modification. The BOA may initiate an action to revoke or modify a CUP
under the following circumstances (under the procedure described above):

1. Circumstances have changed substantially since original approval.

2. Revocation or modification is necessary to protect the hedlth, safety, or welfare of
the area, or is necessary to preserve theintegrity of existing use patternsin the area.

3. The person holding the permit has not complied with the required conditions, or has
not materialy changed their position by detrimentally relying on said permit.

28.08 Expiration/Extensions. The BOA may issue a CUP for a definite term. Extensions can be
obtained through written application made 30 days prior to expiration, with accompanying
fee, and notification sent to adjacent property owners. An extension shall be granted if no
objectionisreceived. A public hearing will be held if objection is received.
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Section 29: Variances

29.01

29.02

29.03

29.04

Intent. It is the intent of this Section to provide a process to seek relief from dimensiona
standards of this Regulation. If strict application of the Regulation’s dimensional standards
unreasonably restrict the use of a particular Parcel of land, then a Variance from the
Regulations may be appropriate. In granting Variances, the Board of Adjustment (BOA)
snal permit only the relief needed to provide reasonable use of the parcel, and no more. No
Variance shdl be granted to allow the use or development of property for a use not dready
permitted within the zone in which the proposed devel opment would be located.

Criteria. In granting a Variance, the BOA shdl consider the following criteria and issue
findings setting forth factua evidencethat al of the following criteria have been met:

1. The Variance meets the intent of Subsection 29.01, the intent and purpose of this
Regulation (Section 2), and the intent of the district in which the variance is being
requested, including the Gallatin County/Bozeman Area Plan;

The Variance will not endanger the public hedlth, safety, and welfare;

The Variance will not be contrary to the public interest, and;

The Variance is necessary, owing to conditions unique to the property, to avoid

unnecessary hardship which would result from this Regulation. In deciding whether

this criteriais met, the following applies:

a Hardship does not include difficulties arisng from actions, or otherwise are
self-imposed, by the applicant or previous predecessors in interest, or
potential for greater financia returns; and

b. Conditions unique to the property may include, but are not limited to, slope,
presence of watercourses, after the fact imposition of additional regulations
on parcels where uses or buildings conformed to the law before the
additiona regulations, and governmental actions outside of property owner’s
control.

~oN

Procedure. All Variance applications shall be submitted to the Planning Department on the
required form with the accompanying fee. A hearing on the matter is scheduled before the
BOA, and the BOA shdl either approve or deny the application based on the facts. The
BOA may impose reasonable conditions, as it may deem necessary to mitigate project
impacts. The concurring vote of three members of the BOA shal be necessary to decidein
favor, wholly or partly, of any Variance from this Regulation.

Notice. Notice of the public hearing shall be published at least once 15 days prior to the
hearing in a newspaper of generd circulation. Adjacent property owners shall be noticed by
certified mail.
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Section 30: Amendments

30.01

30.02

30.03

30.04

30.05

Intent. These Regulations and the boundaries of the Officia Zoning Map may be amended
or revised whenever the public hedth, safety and general welfare requires such amendment.
Amendments shall follow the procedure prescribed by 8§ 76-2-201 et seq., MCA, and these
Regulations.

Procedure. An amendment may be initiated by submittal of one of the following to the
Panning Department:

1. An application of one or more landowners in the District. The gpplication shall be
filed on the required application and accompanied by the required fee.

2. Resolution of intention of the County Commission.

3. Resolution of intention of the Planning Board.

Planning Board. The Planning Board shal make recommendations on the revison of
boundaries and the amendment of these Regulations to the County Commission.

Hearing. The County Commission shal consider all proposed amendments a a public
hearing. The County Commission may adopt the amendment in accordance with the
procedure prescribed by § 76-2-205, MCA.

Notice. Notice of the public hearing shal be published in a newspaper of genera circulation
pursuant to § 76-2-205, MCA.
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Section 31 Appeals Process

31.01 Appeal from Planning Department or Code Compliance Officer. Pursuant to MCA 8§
76-2-226, the Board of Adjustment (BOA) shall hear and decide appeals whereiit is aleged
there is an error in any order, requirement, decison or determination by the Planning
Department, or Code Compliance Officer, where such order, requirement, decison or
determination is based upon this Regulation. The BOA may reverse or affirm, wholly or
party, or modify the order, decision, or determination of the Planning Department or Code
Compliance Officer.

1. An appeal from any finad order, decison, or determination of the Planning
Department or Code Compliance Officer may be made to the BOA within 30 days
after the date the written decision is filed. In the case of officid interpretations of
these Regulations and/or the Officid Zoning Map, appea may be made to the BOA
within 30 days of the written officid interpretation. The gpped must be timely
received by the Planning Department via certified mail or hand delivery, be
accompanied by the appeal fee as established by the County Commission, and state
the basisfor the appeal.

2. Upon receipt of appeal, apublic hearing shall be scheduled before the BOA. Notice
of the public hearing shal be sent to adjacent property owners via certified mail, and
be published in a newspaper of genera circulation at least once 15 days prior to the
hearing.

3. Testimony and evidence presented during hearings should be confined only to the
issues raised in the appeal. The board chair shall conduct hearings in a manner that
follows, to the grestest extent possible, the Montana Rules of Evidence.

4, The order of presentation at hearings shall be as follows. staff presentation; appellant
presentation; staff rebuttal; appellant rebuttal; board discussion and decision. The
chair may determine, given the complexity of the issues raised in appedl, the time
limitations for each presentation made to the board. The entirety of the hearing must
be recorded verbatim.

31.02 Appeal from Board of Adjustment. Pursuant to MCA 8§ 76-2-227, a decision from the
BOA may be appealed to the Eighteenth Judicial District Court within 30 days from the date
the decision isfiled in the office of the board.
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Section 32 Complaints and Enfor cement

32.01

32.02

32.04

Complaints. Any person may file asigned, written complaint with the Planning Department
or the Compliance Department addressing an aleged violation of these Regulations. Upon
receipt of a written, signed complaint or discovery of an alleged violation by other means,
the Planning Department/Compliance Department may record and investigate an alleged
violaion, and determine if a violation exists. If the Planning Department/Compliance
Department determines a violation exists, they may take appropriate action to resolve the
violation.

Adminigtrative Remedies. If the Planning Department/Code Compliance Officer finds that
aviolation of these Regulations has occurred, the Planning Department/Code Compliance
Officer shdl attempt to obtain voluntary compliance pursuant to § 76-2-210, MCA.

1. The Planning Department/Code Compliance Officer may compel compliance with
these Regulations using any appropriate action authorized by law.

2. Persons liable for violations and compliance with any order, determination, decision,
fine, penalty, proceeding, and remedia action shal include without limitation, any
and al owners, tenants, leaseholders, or other persons or entities that commits,
maintains, participates, assists, causes or contributes to such violation; hereinafter
“persons.”

3. The owner of any Building, Sign, Structure, premises, or part thereof, shall be held
liable for any and al violations, remedies, remediad actions, fines, penalties,
enforcement actions or proceedings, and shall be required to comply with any order,
determination and decision of the Planning Department/Code Compliance Officer.
In addition to the owner, any person as defined herein shall each, jointly and
severdly, be held liable for any and all violations, remedies, remedial actions, fines,
penalties, enforcement actions or proceedings, and shall be required to comply with
any order, determination and decision of the Planning Department/Code Compliance
Officer.

4, Gallatin County, and/or the Planning Department/Code Compliance Officer shall
have the right to proceed or take action jointly or severally against any or al persons,
and the failure to proceed or take action against any person or persons shall not
congtitute a waiver of any rights or remedies whatsoever against any person or
persons.

Criminal Penalty. A violation of this Regulation, any conditions imposed through the
authority of this Regulation, or any Variance granted through this Regulation shall constitute
amisdemeanor. A person convicted of aviolation under this section shall be punished 