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ABill for an Act entitled: "An Act establishing a fee to fund
the natural heritage program requiring applicants with projects
that require an environnental review to pay the fee; anending

sections 75-1-202, 75-1-203, 75-1-205, 75-1-206, 75-1-207, and
90- 15-103, MCA; and providing an effective date."

Be it enacted by the Legislature ofd{the State of Montana:

Section 1. Section 75-1-202, "MCA, is anmended to read:
"75-1-202. Agency rubes to prescribe fees. Eaeh (1) Except

as provided in subsection (2), each agency of state governnent

charged with the responsibility of issuing a | ease, permt,
contract, license, or certificate under any provision of state

| aw may adopt rules prescribing fees that nust be paid by a
person, corporation, ‘partnership, firm association, or other
private entity when an application for a | ease, permt, contract,
license, or certificate will require an agency to conpile an

envi ronnment al inpact statenent as prescribed by 75-1-201 and the
agency has not made the finding under 75-1-205(1)(a). An agency
shal |l determ ne whether it will be necessary to conpile an

envi ronnment al inpact statenent and assess a fee as prescribed by

this section within any statutory tinmefrane for issuance of the
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| ease, permt, contract, license, or certificate or, if no
statutory tineframe is provided, within 90 days. Except as
provided in 85-2-124, the fee assessed under this section may be
used only to gather data and information necessary to conpile an
envi ronnment al inpact statenment as defined in parts 1 through 3. A
fee may not be assessed if an agency intends only to file a
negati ve declaration stating that the proposed project will not

have a significant inpact on the human envirannent.

(2) Each agency of state governnent charged with the

responsibility of issuing a | ease, permt, contract, |license, or

certificate under any provision of statedaw shall charge fees

required by this subsection that nust be paid by a person,

corporation, partnership, firm. associ ation, or other private

entity when an applicati onafor a dease, permt, contract,

|icense, or certificate will require an agency to conpile an

envi ronnental review as defined by 75-1-220.

(a) The fee for an.environnental assessnent is $$3$.

(b) The fee for an environnental inpact statenment is $$$."

{Internal References to 75-1-202:
75- 1- 203a 75- 1- 205a}

Section 2. Section 75-1-203, MCA, is anended to read:

"75-1-203. Fee schedule -- maxinmuns. (1) In prescribing
fees to be assessed against applicants for a | ease, permt,
contract, license, or certificate as specified in #1202

75-1-202(1), an agency may adopt a fee schedule that nay be

adj ust ed dependi ng upon the size and conplexity of the proposed
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project. A fee may not be assessed unless the application for a
| ease, permt, contract, license, or certificate will result in
t he agency incurring expenses in excess of $2,501 to conpile an
envi ronnment al i npact statenent.
(2) The maximum fee that may be inposed by an agency may

not exceed 2% of any estimated cost up to $1 mllion, plus 1% of

any estimated cost over $1 million and up to $20 mllion, plus

1/2 of 1% of any estinmated cost over $20 millLion and up to $100

mllion, plus 1/4 of 1% of any estinmated cost over $100 nillion
and up to $300 mllion, plus 1/8 of 1%wof any estinmated cost in
excess of $300 mllion.

(3) If an application consists of two or nore facilities,
the filing fee nust be based on the,total ~estimted cost of the
conbined facilities. The_esti mated cost nust be determ ned by the
agency and the applicant at/the tine the application is fil ed.

(4) Each agency shall review and revise its rules inposing
fees as authorized by this part at |east every 2 years.

(5) In calculating fees under this section, the agency may
not include in the estimted project cost the project sponsor's
property or other interests already owned by the project sponsor
at the time the application is submtted. Any fee assessed may be
based only on the projected cost of acquiring all of the
i nformati on and data needed for the environnental inpact
statenent.”

{Internal References to 75-1-203: None.}
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Section 3. Section 75-1-205, MCA, is anended to read:

"75-1-205. Collection and use of fees and costs. (1) A
person who applies to a state agency for a permt, |icense, or
ot her authorization that the agency determ nes requires
preparation of an environnental inpact statement is responsible
for paying:

(a) the agency's costs of preparing the environmental
i npact statenment and conducting the environnental inpact
statenent process if the agency nakes a witten determ nation,
based on material evidence identified_isn the determnation, that
there will be a significant environfentalsinpact or a potenti al
for a significant environnmental inpact. If a custoner fiscal
i npact analysis is required under 69-2-216, the applicant shal
al so pay the staff and consul tant<costs incurred by the office of

consuner counsel in preparing the analysis.

(b) a fee as _provided in #1262 75-1-202(1) if the agency

does not meke the determ nati on provided for in subsection
(1)(a).

(2) Costs payable under subsection (1) include:

(a) the costs of generating, gathering, and conpiling data
and information that is not available fromthe applicant to
prepare the draft environnental inpact statenment, any
suppl emental draft environnmental inpact statenent, and the final
envi ronnment al i npact statenent;

(b) the costs of witing, reviewing, editing, printing, and

di stributing a reasonabl e nunber of copies of the draft
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envi ronnment al i npact statenent;

(c) the costs of attending neetings and hearings on the
envi ronnent al inpact statenent, including neetings and heari ngs
held to determ ne the scope of the environnental inpact
statenent; and

(d) the costs of preparing, printing, and distributing a
reasonabl e nunber of copies of any supplenmental draft
envi ronnment al inpact statenent and the final .environnental inpact
statenent, including the cost of review ng and preparing
responses to public conment.

(3) Costs payabl e under subsection«1) include:

(a) paynents to contractors hired to work on the
envi ronment al i npact statenent;

(b) salaries and expenses of an agency enpl oyee who is
designated as the agency's coordinator for preparation of the
envi ronnment al inpact statenent for tinme spent performng the
activities described in subsection (2) or for managi ng those
activities; and

(c) travel and ‘per diem expenses for other agency personnel
for attendance at neetings and hearings on the environnental
i npact statenent.

(4) (a) Whenever the agency nakes the determi nation in
subsection (1)(a), it shall notify the applicant of the cost of
conducting the process to determ ne the scope of the
envi ronnment al inpact statenment. The applicant shall pay that

cost, and the agency shall then conduct the scoping process. The
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timeframe in 75-1-208(4)(a)(i) and any statutory tinmefranme for a
deci sion on the application are tolled until the applicant pays
the cost of the scoping process.

(b) If the agency decides to hire a third-party contractor
to prepare the environnmental inpact statenent, the agency shal
prepare a list of no fewer than four contractors acceptable to
t he agency and shall provide the applicant with a copy of the
list. If fewer than four acceptable contractors are avail abl e,

t he agency shall include all acceptable contractors on the |ist.
The applicant shall provide the agencyswth a hList of at |east
50% of the contractors fromthe agency' sdist. The agency shal
select its contractor fromthe list provided by the applicant.

(c) Upon conpl etion of the scopi ng process and subject to
subsection (1)(d), the agency and‘the applicant shall negotiate
an agreenent for the preparation of the environnental inpact
statenent. The agreenent ‘must provide that:

(i) the applicant shall pay the cost of the environnental
i npact statenent  as determ ned by the agency after consultation
with the applicant. I'n determ ning the cost, the agency shal
identify and consult with the applicant regarding the data and
information that nust be gathered and studies that nust be
conduct ed.

(1i) the agency shall prepare the environnental inpact
statenent within a reasonable tine determ ned by the agency after
consultation with the applicant and set out in the agreenent.

This timeframe supersedes any tinefrane in statute or rule. If
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t he applicant and the agency cannot agree on a tinmefrane, the
agency shall prepare the environnental inpact statenment within
any tinmeframe provided by statute or rule.

(ti1) the applicant shall make periodi c advance paynents to
cover work to be perforned,

(iv) the agency may order work on the environnental inpact
statenent to stop if the applicant fails to make advance paynent
as required by the agreenent. The tine for preparation of the
envi ronnmental inpact statenent is tolled fior any period during
whi ch a stop-work order is in effect for failure to nake advance
paynent .

(v) (A if the agency determ nes that the actual cost of
preparing the environnmental inpact statement will exceed the cost
set out in the agreenment _or,that nore tine is necessary to
prepare the environnental inpact statenent, the agency shal
submit proposed nodifications to the agreenment to the applicant;

(B) if the applicant ‘does not agree to an extension of the
time for preparation of/the environnmental inpact statenent, the
agency may initiate the informal review process under subsection
(4)(d). Upon conpletion of the informal review process, the
agreenent may be anmended only with the consent of the applicant.

(C© if the applicant does not agree with the increased
costs proposed by the agency, the applicant may refuse to agree
to the nodification and may al so provide the agency with a
witten statenent providing the reason that paynent of the

i ncreased cost is not justified or, if applicable, the reason
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that a portion of the increased cost is not justified. The
applicant may al so request an informal review as provided in
subsection (4)(d). If the applicant provides a witten statenent
pursuant to this subsection (4)(c)(v)(C, the agreenent nust be
anended to require the applicant to pay all undi sputed increased
cost and 75% of the disputed increased cost and to provide that
the agency is responsible for 25% of the disputed increased cost.
| f the applicant does not provide the statenent, the agreenent
nmust be anended to require the applicant to pay all increased
costs.

(d) If the applicant does notfagree,w th costs detern ned
under subsection (4)(c)(i) or proposed under subsection
(4)(c)(v), the applicant may initiate the informl review process
pursuant to 75-1-208(3). 4f..the applicant does not agree to a
ti me extension proposed by the agency under subsection (4)(c)(v),
the agency may initiate an infornmal review by an appropriate
board under 75-4-208(3). The period of time for conpletion of the
envi ronnment al inmpact statenent provided in the agreenent is
tolled fromthe date ‘of subm ssion of a request for a review by
the appropriate board until the date of conpletion of the review
by the appropriate board. However, the agency shall continue to
wor k on preparation of the environnmental inpact statenent during
this period if the applicant has advanced noney to pay for this
wor K.

(5) AH Except as provided in subsection (6), all fees and

costs collected under this part nust be deposited in the state
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speci al revenue fund as provided in 17-2-102—AH—Ffees—and—<costs
pated—pursuant—to—this—part—rust—be and used as provided in this
part. Upon conpl etion of the necessary work, each agency shal
make an accounting to the applicant of the funds expended and

refund all unexpended funds w thout interest.

(6) Fees collected pursuant to 75-1-202(2) nust be deposited

in the natural heritage account established in 90-15-103."

{Internal References to 75-1-205:
75-1-202 x  75-1-207 x  75-1-208 x  75-1-208x
75-2-211x 75- 20- 216x 75- 20- 216x 76- 4- 125X
82- 4-122x 82-4-231 x 82-4-231 x  82-4-338x}

Section 4. Section 75-1-206, MCA,<is anended to read:
"75-1-206. Multiple appldwecati ons or conbined facility. In
cases where a conbined facility proposed by an applicant requires
action by nore than onefagency or nultiple applications for the
sane facility, the governor shall- designate a | ead agency to
coll ect one fee pursuant toe this part, to coordinate the
preparation of “information required for all environnental inpact

statenents which may be required, to collect and deposit the fees

requi red by 75-1-202(2), and to all ocate and di sburse the

necessary funds to the other agencies which require funds for the
conpl etion of the necessary work."

{Internal References to 75-1-206: None.}

Section 5. Section 75-1-207, MCA, is anmended to read:
"75-1-207. WMjor facility siting applications excepted. (1)
Except as provided in subseet+oen—2) subsections (2) and (3), a
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fee as prescribed by this part may not be assessed agai nst any
person, corporation, partnership, firm association, or other
private entity filing an application for a certificate under the
provi sions of the Montana Major Facility Siting Act, Title 75,
chapter 20.
(2) The department of environnmental quality may require

paynent of costs under 75-1-205(1)(a) by a person who files a
petition under 75-20-201(5).

(3) The applicant shall pay fees required by 75-1-202(2)."

{Internal References to 75-1-207: None.}

Section 6. Section 90-15-103, MCA, is anmended to read:
"90-15-103. Funding. (1)(a) There is a natural heritage

account in the state specimal revenue fund established by 17-2-102

to be adnm ni stered by«he library to fund the natural heritage

program
(b) Fees coll ected.pursuant to 75-1-202(2) nust be deposited

in the account.

(2) The library and each principal data source agency nay
apply for and may receive funding fromprivate and public sources
for the purposes of this chapter.”

{Internal References to 90-15-103: None.}

NEW SECTION. Section 7. {standard} Effective date. [This

act] is effective July 1, 2019.
- END -
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