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ABill for an Act entitled: "An Act revising al cohol I|icensing

laws; revising laws relating to conpetitive bidding processes;
revising procedures for conpetitive bidding processes for al
beverage, beer, and restaurant beer and wi ne |icenses; renoving
the term nation date applicable to conpetitive bidding processes;
revising laws relating to quota area determ nations; anendi ng
sections 16-4-105, 16-4-201, 16-4-204, 16-4-305, 16-4-306, 16-4-
402, 16-4-420, and 23-5-119, MCA; repealing sections 2, 5, 8, 10,
12, 12, 14 and 17, Chapter 5, Special Laws of 2017; and providing

an i nmedi ate effective date."”

Be it enacted by the Legislature of the State of Mntana:

NEW SECTI ON. Section 1. Conpetitive bidding process -- al

beverage -- beer -- restaurant beer and wine. (1) Wen the
departnent determnes that a quota area is eligible for a |icense
under 16-4-105, 16-4-201, 16-4-204, or 16-4-420, the departnent
shal |l use a conpetitive bidding process to determ ne the party
af forded the opportunity to apply for the license. The depart nent
shal | :

(a) determ ne the m ninmum bid based on 75% of the market
val ue of applicable licenses in the quota area;

(b) publish notice that a quota area is eligible for a new
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i cense;

(c) notify the bidder with the highest bid; and

(d) keep confidential the identity of bidders, nunber of
bi ds, and bid amounts until the highest bidder has been approved.

(2) To enter the conpetitive bidding process, a bidder shal
subm t:

(a) an electronic bid formprovided by the departnent; and

(b) an irrevocable letter of credit froma financial
institution establishing the departnment as the beneficiary of at
| east the bid anmount.

(3) In the case of atie for the highest bid, the tied
bi dders may submt new bids. The m ninmum bid nmust be the tied bid
amount. To submt a new bid, a tied bidder shall submt:

(a) an electronic bid formprovided by the departnent; and

(b) an irrevocable letter of credit froma financial
institution establishing the departnment as the beneficiary of at
| east the new bid anmount.

(4) The highest bidder shall:

(a) submt an application provided by the departnent and
applicable fees for the license within 60 days of the
departnment's notification of being the highest bidder;

(b) pay the bid anmount prior to the |icense being approved;

(c) neet all other requirenents to own the |icense; and

(d) commence business within 1 year of the departnent's
notification, unless the departnent grants an extension because
comencenent was del ayed by circunstances beyond the applicant's

control. Any extension request nust be made in witing to the
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departnent prior to the deadline for commenci ng busi ness.

(5) If the highest bidder is not approved to own the
license, the departnent shall offer the |icense to the next
hi ghest bidder. That bidder shall conply with the requirenents of
subsection (4). If there is not a qualified bidder approved to
own the license, the departnent shall reopen the conpetitive
bi ddi ng process for the |icense.

(6) (a) If no bids are received during the conpetitive
bi ddi ng process the departnent shall reopen the bid at a | ower
bid anbunt than initially determ ned in subsection (1)' or

(b) if, after holding a conpetitive bidding process, the
departnment determnes that there is no significant market val ue
for a particular license, the departnment may w t hdraw t hat
license fromthe conpetitive bidding process and process
applications for the license in the order received.

(c) If aquota area is already eligible for a |icense as of
Novenber 24, 2017, the departnent shall process applications for
the license in the order received.

(7) (a) The successful applicant is subject to forfeiture of
the license, the license fees, and the original bid amount if the
successful applicant:

(1) transfers the awarded |icense to another person or
busi ness entity within 5 years after receiving the |license unl ess
that transfer is due to a death of an owner

(1i1) does not use the license within 1 year of receiving the
Iicense or stops using the license wwthin 5 years. The depart nent

may extend the tinme for use if the successful applicant provides
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evidence that the delay in use is for reasons outside the
applicant's control. Evidence of the delay nmust be made in
witing to the departnment, prior to the deadline for comrencing
busi ness; or

(1i1) proposes a location for the license that had the sane
license type within the previous 12 nonths.

(b) If alicense is forfeited, the departnment shal
determine if there is a lien against the license. If there is a
lien, the departnent shall notify the |lienholder or secured party
of the forfeiture and the |ienholder or secured party may
foreclose on the |icense and request transfer of the |icense
pursuant to 16-4-801. If there is not a lien on the license or if
the lienhol der or secured party does not foreclose on the |license
pursuant to 16-4-801, the departnent shall conduct anot her
conpetitive bidding process for the license.

(8) A license issued under this section is not a
qualification for licensure of any gam ng or ganbling activity. A
gam ng or ganbling activity may not occur on the prem ses of a
license issued pursuant to this section.

(9) Nothing in subsection (7) relating to forfeiture
prohibits a |ienhol der or secured party fromforeclosing on a
license. Alien may be placed on a license issued under this
section and may be foreclosed upon. If a license is foreclosed
upon, the departnent shall keep the license fees and the original
bid anpbunt and the |ienholder or secured party may resell the

i cense, pending departnent approval of the applicant.
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Section 2. Section 16-4-105, MCA, is anended to read:
"16-4-105. {(Fenporary) Limt on retail beer |icenses --
w ne |icense anendnents -- limtation on use of |license --
exceptions -- conpetitive bidding -- rulemaking. (1) Except as

provided in 16-4-109, 16-4-110, 16-4-115, 16-4-420, and chapter
4, part 3, of this title, a license to sell beer at retail or
beer and wine at retail, in accordance wth the provisions of
this code and the rules of the departnent, may be issued to any
person or business entity that is approved by the departnent,
subject to the foll ow ng exceptions:

(a) The nunber of retail beer |icenses that the departnent
may issue for prem ses situated within incorporated cities and
i ncorporated towns and within adistance—of 5 mles from of the
corporate limts of the cities and towns nust be determ ned on
the basis of population prescribed in 16-4-502 as foll ows:

(1) in incorporated towns of 500 inhabitants or |ess and
within a eétstance—of 5 mles f+oem of the corporate limts of the
towns, not nore than one retail beer |icense;

(1i) in incorporated cities or incorporated towns of nore
t han 500 i nhabitants and not over 2,000 inhabitants and within &
th-stance—of 5 mles fromof the corporate limts of the cities or
towns, one retail beer license for every 500 inhabitants;

(ti1) in incorporated cities of over 2,000 inhabitants and
W thin adistance—of 5 mles #rom of the corporate limts of the
cities, four retail beer licenses for the first 2,000
i nhabitants, two additional retail beer |icenses for the next

2,000 inhabitants or major fraction of 2,000 inhabitants, and one
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additional retail beer license for every additional 2,000
i nhabi tants.

(b) The nunber of inhabitants in each incorporated city or
i ncorporated town, exclusive of the nunber of inhabitants
residing within a—tistance—of 5 mles from of the corporate
l[imts of the city or town, governs the nunber of retail beer
licenses that may be issued for use within the city or town and
W thin adistance—of 5 mles #rom of the corporate limts of the
city or town. The distance of 5 mles fromthe corporate limts
of any incorporated city or incorporated town nust be neasured in
a straight line fromthe nearest entrance of the prem ses
proposed for licensing to the nearest corporate boundary of the
city or town.

(c) When the 5-mle boundary of one incorporated city or
i ncor porated town overl aps the 5-m | e boundary of another
incorporated city or incorporated town, the quota area for each
city or town termnates in a straight |ine equidistant between

each city or town. If there are nore than two overl appi ng quota

areas, the quota area for each city of town term nates fromthe

center of the overlap in a straight line to the intersecting

exterior point of overlap. Licenses existing as of Novenber 24,

2017, will be designated as bel ongi ng to whi chever quota area

they are in as a result of the straight |ine equidi stant between

each city, except for the foll ow ng:

(i) In the Hel ena and East Hel ena previ ously conbi ned quota

area, the straight line will be drawn connecting the two

out ernbst edges of the Hel ena corporate boundaries and extend
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outward to the quota area boundaries. Any |license existing as of

November 24, 2017, with a physical address of Helena will becone

a Helena license and any |license with a physical address of East

Hel ena will becone an East Hel ena |license reqgardl ess of where

they fall in the new quota areas.

(ii) In the Pinesdale and Hanm |l ton previ ously conbi ned

quota area, the straight line will be drawn along mll creek road

to the quota area boundari es.

(d) Retail beer licenses of issue on March 7, 1947, and
retail beer licenses issued under 16-4-110 that are in excess of
the limtations in this section are renewabl e, but new |icenses
may not be issued in violation of the limtations.

(e) The limtations do not prevent the issuance of a
nont ransf erabl e and nonassi gnable retail beer |license to an
enlisted persons', nonconmm ssioned officers', or officers' club
| ocated on a state or federal mlitary reservation on May 13,
1985, or to a post of a nationally chartered veterans
organi zation or a | odge of a recognized national fraternal
organi zation if the veterans' or fraternal organization has been
in existence for a period of 5 years or nore prior to January 1,
1949.

(f) The nunber of retail beer |icenses that the departnent
may i ssue for use at prem ses situated outside of any
incorporated city or incorporated town and outside of the area
within a distance of 5 mles fromthe corporate limts or for use
at prem ses situated wthin any uni ncorporated area nust be

determ ned by the departnent in its discretion, except that a
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retail beer |icense may not be issued for any prem ses so
situated unl ess the departnent determ nes that the issuance of
the license is required by public convenience and necessity
pursuant to 16-4-203. Subsection (12) does not apply to licenses
i ssued under this subsection (1)(f). The owner of the |license
whose prem ses are situated outside of an incorporated city or
i ncorporated town may offer ganbling, regardl ess of when the
license was issued, if the owner and prem ses qualify under Title
23, chapter 5, part 3, 5, or 6.

(2) (a) For a period of 12 years after Novenber 24, 2017
existing licenses as of Novenber 24, 2017, in either of two quota
areas that were established as provided in subsection (1)(c) may
be transferred between the two quota areas if they were part of a
conbi ned quota area prior to Novenber 24, 2017

(b) If any newretail beer |licenses are all owed by
separating a conbined quota area that existed as of Novenber 24,
2017, as provided in subsection (1)(c), the departnent shal
publish the availability of no nore than one new beer |icense a
year until the quota has been reached.

(3) A license issued under subsection (1)(f) that becones
| ocated within 5 mles of an incorporated city or town because of
annexation after April 15, 2005, may not be transferred to
anot her location within the city quota area for 5 years fromthe
date of the annexati on.

(4) \Wen the departnent determnes that a quota area is
eligible for a newretail beer |icense under subsection (1) or

(2)(b), the departnent shall use a conpetitive bidding process
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under [section 1] to determne the party afforded the opportunity
to apply for the new |icense. FThe—departrent—shat—
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11 (5) A person holding a license to sell beer for
consunption on the premses at retail may apply to the departnent
for an anendnent to the license permtting the holder to sel
wine as well as beer. The departnent may issue an anendnment if it
finds, on a satisfactory show ng by the applicant, that the sale
of wine for consunption on the prem ses would be supplenentary to
a restaurant or prepared-food business. Except for beer and w ne
i censes issued pursuant to 16-4-420, a person holding a beer and
w ne license may sell wi ne for consunption on or off the
prem ses. Nonretention of the beer |icense, for whatever reason,
means automatic | oss of the w ne anendnent |icense.
12)(6) Except as provided in subsection (1)(f), a license
i ssued pursuant to this section after October 1, 1997, nust have
a conspicuous notice that the license may not be used for
prem ses where ganbling is conduct ed.
13y (7) A—sueecesstut An applicant shall pay to the
departnent a $25,000 original license fee and in subsequent years
pay the annual fee for the license as provided in 16-4-501.
14)(8) The departnment may adopt rules to inplenent this
section. i ; . ; o
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{Internal References to 16-4-105:

16-4-110 [x] 16-4-115 [x] 16- 4- 303 [x] 16-4-304 [x]
16-4-305 [ a] 16-4-306 [ a] 16- 4- 314 [x] 16-4-420 [ a]
16-4-420 [ a] 16-4-420 [ a] 16- 4- 420 [ a] 16-4-420 [ a]
16-4-420 [ a] 16-4-420 [ a] 16-4-420 [a] 16-4-420 [a]
16-4-501 [x] 23-5-119 [x] 23-5-119 [x] 23-5-119 [x]}

Section 3. Section 16-4-201, MCA, is anended to read:

"16-4-201. All-beverages license quota. (1) Except as
otherwi se provided by law, a license to sell |iquor, beer, and
table wine at retail, an all-beverages license, in accordance
with the provisions of this code and the rules of the departnent,
may be issued to any person who is approved by the departnent as
a fit and proper person to sell alcoholic beverages, except that
t he nunber of all-beverages |licenses that the departnent my
i ssue for prem ses situated wthin incorporated cities and
i ncorporated towns and within adistance—of 5 mles from of the
corporate limts of those cities and towns nust be determ ned on
the basis of population prescribed in 16-4-502 as foll ows:

(a) in incorporated towns of 500 inhabitants or |ess and
W thin adistance—of 5 mles #romof the corporate limts of the
towns, not nore than two retail |icenses;

(b) in incorporated cities or incorporated towns of nore
t han 500 i nhabitants and not over 3,000 inhabitants and within &
tistance—of 5 mles f+om of the corporate limts of the cities
and towns, three retail licenses for the first 1,000 inhabitants
and one retail license for each additional 1,000 inhabitants;

(c) in incorporated cities of over 3,000 inhabitants and

within a—dtstance—of 5 mles of fromthe corporate limts of the
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cities, five retail licenses for the first 3,000 inhabitants and
one retail license for each additional 1,500 inhabitants.

(2) The nunmber of inhabitants in each incorporated city or
i ncorporated town, exclusive of the nunber of inhabitants
residing within a—tistance—of 5 mles from of the corporate
l[imts of the city or town, governs the nunber of retail |icenses
that may be issued for use within the city or town and within &
thstance—of 5 mles fromof the corporate limts of the city or
town. The distance of 5 mles fromthe corporate limts of any
incorporated city or incorporated town nust be neasured in a
straight line fromthe nearest entrance of the prem ses proposed
for licensing to the nearest corporate boundary of the city or
t own.

(3) When the 5-mle boundary of one incorporated city or
i ncor porated town overl aps the 5-m | e boundary of another
incorporated city or incorporated town, the quota area for each
city or town termnates in a straight |ine equidistant between

each city or towmn. In the event there are nore than two

over| appi ng quota areas, the quota area for each city or town

term nates fromthe center of the overlap in a straight line to

the intersecting exterior point of overlap. Licenses existing as

of Novenber 24, 2017, will be designated as bel onging to

whi chever quota area they are in as a result of the straight |ine

equi di stant between each city, except the foll ow ng:

(a) In the Hel ena and East Hel ena previ ously conbi ned quota

area, the straight line will be drawn connecting the two

out ernbst edges of the Hel ena corporate boundaries and extend
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outward to the quota area boundaries. Any |license existing as of

November 24, 2017, with a physical address of Helena will becone

a Helena license and any |license with a physical address of East

Hel ena will becone an East Hel ena |license reqgardl ess of where

they fall in the new quota areas.

(b) In the Pinesdal e and Hani |l ton previ ously conbi ned quota

area, the straight line will be drawn along nmll creek road to

t he quota area boundari es.

(4) For a period of 12 years after Novenber 24, 2017
exi sting licenses as of Novenber 24, 2017, in either of two quota
areas that were established as provided in subsection (3) nay be
transferred between the two quota areas if they were part of a
conbi ned quota area prior to Novenber 24, 2017

(5 If any newretail all-beverages |icenses are all owed by
separating a conbined quota area that existed as of Novenber 24,
2017, as provided in subsection (3), the departnent shall publish
the availability of no nore than one new retail all-beverages

license a year until the quota has been reached. The depart nent

shall use a competitive bidding process under [section 1] to

deternmine the party afforded the opportunity to apply for the new

| icense.

(6) Retail all-beverages |licenses of issue on March 7,
1947, and all-beverages |icenses issued under 16-4-209 that are
in excess of the limtations in subsections (1) and (2) are
renewabl e, but new |icenses nmay not be issued in violation of the
[imtations.

(7) The limtations in subsections (1) and (2) do not
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prevent the issuance of a nontransferable and nonassignabl e, as
to ownership only, retail license to an enlisted personnel,
noncomm ssi oned officers', or officers' club |located on a state
or federal mlitary reservation on May 13, 1985, or to any post
of a nationally chartered veterans' organi zation or any | odge of
a recogni zed national fraternal organization if the veterans' or
fraternal organi zation has been in existence for a period of 5
years or nore prior to January 1, 1949.

(8) The nunber of retail all-beverages |icenses that the
departnment may issue for use at prem ses situated etutstde—of nore
than 5 mles outside of any incorporated city or incorporated
t own and—outstde—ofthe-area—wthirhi—adistance—of5mtes++rom
the—eorporatet+Hmts—of—a—etty—or—townr nay not be nore than one

license for each 750 in popul ation of the county after excluding

t he popul ation of incorporated cities and incorporated towns in
t he county.

(9) An all-beverages |icense issued under subsection (8)
t hat beconmes located within 5 mles of an incorporated city or
t own because of annexation after April 15, 2005, may not be
transferred to another |ocation within the city quota area for 5
years fromthe date of annexation

(10) The departnent may adopt rules to inplenment this
section.”
{Internal References to 16-4-201:

16-2-109 [x]  16-4-202 [x]  16-4-202 [x]  16-4-203 [X]

16-4-207 [x]  16-4-207 [x]  16-4-209 [x]  16-4-401 [X]
16-4-501 [x]  23-5-119 [x]}
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Section 4. Section 16-4-204, MCA, is anended to read:

"16-4-204. {(Fenporary) Transfer -- catering endorsenent --
conpetitive bidding -- rulemaking. (1) (a) Except as provided in
subsection (9), a license may be transferred to a new owner and
to a |l ocation outside the quota area where the license is
currently | ocated only when the following criteria are net:

(1) the total nunber of all-beverages licenses in the
current quota area exceeded the quota for that area by at | east
25%in the nost recent census prescribed in 16-4-502;

(1i) the total nunber of all-beverages licenses in the quota
area to which the license would be transferred, exclusive of
t hose issued under 16-4-209(1)(a) and (1)(b), did not exceed that
area's quota in the nost recent census prescribed in 16-4-502:

(A by nore than 33% or

(B) in an incorporated city of nore than 10,000 inhabitants
and within a distance of 5 mles fromits corporate limts, by
nore than 43% or

(ti1) the departnent finds, after a public hearing, that the
public conveni ence and necessity would be served by a transfer.

(b) A license transferred pursuant to subsection (1)(a)
that was issued pursuant to a conpetitive bidding process is not
eligible to offer ganbling under Title 23, chapter 5, part 3, 5,
or 6.

(2) Wen the departnent determnes that a |license may be
transferred fromone quota area to anot her under 16-4-—20i{(1)—ot

4) subsection (1), the departnent shall use a conpetitive

bi ddi ng process under [section 1] to determine the party afforded
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99(3) Alicense within an incorporated quota area may be
transferred to a new owner and to a new uni ncorporated | ocation
wi thin the sanme county on application to and with consent of the
departnment when the total nunber of all-beverages licenses in the
current quota area, exclusive of those issued under
16-4-209(1)(a) and (1)(b), exceeds the quota for that area by at
| east 25% in the nost recent census and will not fall bel ow that
| evel because of the transfer.

16)(4) A license issued under 16-4-209(1)(a) may not be
transferred to a | ocation outside the quota area and the exterior
boundaries of the Montana | ndian reservation for which it was
originally issued.

13- (5) (a) Any all-beverages |licensee is, upon the approval
and in the discretion of the departnent, entitled to a catering
endorsenment to the licensee's all-beverages license to allow the
catering and sale of al coholic beverages to persons attending a
speci al event upon prem ses not otherwi se licensed for the sale
of al coholic beverages for on-prem ses consunption. The al coholic
beverages nust be consuned on the prem ses where the event is
hel d.

(b) A witten application for a catering endorsenent and an
annual fee of $250 nmust be subnmitted to the departnment for its
approval .

(c) An all-beverages |icensee who hol ds an endor senent

granted under this subsection 33 (5) may not cater an event in
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which the licensee is the sponsor. The catered event nust be
within 100 mles of the |licensee's regul ar place of business.

(d) The licensee shall notify the |local |aw enforcenent
agency that has jurisdiction over the prem ses where the catered
event is to be held. A fee of $35 nust acconpany the noti ce.

(e) The sale of alcoholic beverages pursuant to a catering
endorsenment is subject to the provisions of 16-6-103.

(f) The sale of alcoholic beverages pursuant to a catering
endorsenment is subject to the provisions of 16-3-306, unless
entities naned in 16-3-306 give their witten approval.

(g) A catering endorsenent issued for the purpose of
selling and serving beer at a special event conducted on the
prem ses of a county fairground or public sports arena authorizes
the licensee to sell and serve beer in the grandstand and
bl eacher area of the prem ses, as well as froma booth, stand, or
ot her fixed place on the prem ses.

(h) A licensee may not share revenue fromthe sale of
al coholic beverages with the sponsor of the catered event unless
the sponsor is the state of Montana, a political subdivision of
the state, or a qualified entity under section 501(c) of the
I nt ernal Revenue Code, 26 U . S.C. 501(c), as anended.

12)(6) The departnment may adopt rules to inplenent this

secti on. i ; . ; : ;

Nevenber—201++)

16-4—204—(Eeetive—Janvary—1—2024)—Franster———catertng
I | king. (1) (a  ded i
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{Internal References to 16-4-204:

16- 3- 103 [x] 16-4-202 [x]  16-4-306 [a]  16-4-402 [a]
16-4-404 [x]  23-5-119 [x]}

Section 5. Section 16-4-305, MCA, is anended to read:

"16-4-305. {(Fenporary) Montana heritage retail alcoholic
beverage |licenses -- use -- quota. (1) (a) The Montana heritage
preservation and devel opnent conm ssion nay use Montana heritage
retail alcoholic beverage licenses within the quota area in which
the licenses were originally issued, for the purpose of providing
retail al coholic beverage sales on property acquired by the state
under Title 22, chapter 3, part 10. The |licenses are to be
consi dered when determ ning the appropriate quotas for issuance
of other retail liquor |icenses.

(b) The departnent may issue a w ne anmendnent pursuant to
16- 4- 105¢31(5) if the use of a Montana heritage retail alcoholic
beverage |icense for the sale of beer neets all the requirenents
of that section.

(2) The Montana heritage preservation and devel opnent
comm ssion may | ease a Montana heritage retail al coholic beverage
license to an individual or entity approved by the departnent.

(3) Montana heritage retail al coholic beverage |icenses are
subject to all laws and rul es governing the use and operation of
retail |iquor |icenses.

(4) For the purposes of this section, "Mntana heritage

retail alcoholic beverage |licenses" are all-beverages |iquor
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licenses and retail on-prem ses beer |icenses that have been
transferred to the Montana heritage preservation and devel opnment
conm ssi on under the provisions of section 2, Chapter 251, Laws
of 1999. (FermnatesDbecenber—31,—2023—see—t+F+—€Eh—5—Sp—t—
Nevenber—201++)
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{Internal References to 16-4-305:
16-4-205 [x]}

Section 6. Section 16-4-306, MCA, is anended to read:

"16-4-306. {(Fenporary) Transfer of existing license to
political subdivision of state -- rulemaking. (1) A political
subdi vision of the state of Montana may apply to the departnent
for the transfer of an existing retail beer or beer and w ne
i cense and, upon approval by the departnent, the political
subdi vi sion may own and operate the license or |ease the |license
to a person, firm corporation, or other entity approved by the
depart nent.

(2) Alicense that is transferred to a politica
subdi vi sion of the state:

(a) may be transferred only to another political
subdi vision of the state and not to any other person, firm
corporation, or entity;

(b) does not authorize and may not be used in conjunction
wi th ganbling activities except for horseracing as authorized in
Title 23, chapter 4;

(c) may be authorized only for a fairgrounds conpl ex owned
by the political subdivision;

(d) is authorized for use in all facilities contained in
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t he fairgrounds conpl ex;
(e) is not, with respect to the facilities, subject to the
provi sions of 16-4-204(x1H)-(5);
(f) rmust be taken into account in determning the |license
quota restrictions of 16-4-105; and

(g) is subject to all license fees, laws, and rul es

applicable to retail beer or beer and wi ne |icenses.

(3) The departnment may adopt rules to inplenment the

provi sions of this section. (Ffermnatesbecenber—31,—2023—=see—
+H—CEh—5—Sp—t—Novenber—263+)
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{Internal References to 16-4-306: None.}

Section 7. Section 16-4-402, MCA, is anended to read:

"16-4-402. {(Fenporary) Application -- investigation. (1)
Prior to the issuance of a |license under this chapter, the
applicant shall file with the departnment an application
containing information and statenents relative to the applicant
and the prem ses where the al coholic beverage is to be sold as
requi red by the departnent.

(2) (a) Upon receipt of a conpleted application for a
i cense under this code, acconpani ed by the necessary |license fee
or letter of credit as provided in 16-4-501(7)(f), the departnent
of justice shall make a thorough investigation of all matters
relating to the application. Based on the results of the

i nvestigation or on other information, the departnent shal

33 LC DOR1



Unofficial Draft Copy
As of: Septenber 5, 2018 (3:07pm
LCDOR1
det er m ne whet her:

(1) the applicant is qualified to receive a |license;

(ii1) the applicant's prem ses are suitable for the carrying
on of the business; and

(ti1) the requirenments of this code and the rules
promul gated by the departnent are net and conplied wth.

(b) This subsection (2) does not apply to a catering
endorsenment provided in 16-4-111 or 16-4-204(3%%)(5), a retal
beer and wine license for off-prem ses consunption as provided in
16-4-115, or a special permt provided in 16-4-301.

(c) For an original license application and an application
for transfer of location of a |license, the departnent of
justice's investigation and the departnent's determ nati on under
this subsection (2) nust be conpleted wthin 90 days of the
recei pt of a conpleted application. If information is requested
fromthe applicant by either departnent, the time period in this
subsection (2)(c) is tolled until the requested information is
received by the requesting departnent. The tinme period is al so
tolled if the applicant requests and is granted a delay in the
license determnation or if the license is for premses that are
to be altered, as provided in 16-3-311, or newly constructed. The
basis for the tolling of the deadline nust be docunented.

(3) (a) Upon proof that an applicant made a fal se statenent
in any part of the original application, in any part of an annual
renewal application, or in any hearing conducted pursuant to an
application, the application for the |icense may be deni ed, and

if issued, the license may be revoked.
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(b) A statenment on an application or at a hearing that is
based upon a verifiable assertion made by a governnental officer
enpl oyee, or agent that an applicant relied upon in good faith
may not be used as the basis of a false statenent for a denial or
revocation of a |icense.

(4) The departnent shall issue a conditional approval
| etter upon the | ast occurrence of either:

(a) conpletion of the investigation and determ nation
provided for in subsection (2) if the departnent has not received
information that would cause the departnent to deny the
application; or

(b) a final agency decision that either denies or dismsses
a protest against the approval of an application pursuant to
16- 4- 207.

(5) The conditional approval letter nust state the reasons
upon which the future denial of the application may be based. The
reasons for denial of the application after the issuance of the
condi tional approval letter are as foll ows:

(a) there is false or erroneous information in the
appl i cation;

(b) the prem ses are not approved by | ocal building,
health, or fire officials;

(c) there are physical changes to the prem ses that if
known prior to the issuance of the conditional approval letter
woul d have constituted grounds for the denial of the application
or denial of the issuance of the conditional approval; or

(d) a final decision by a court exercising jurisdiction
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over the matter either reverses or remands the departnent's final

agency deci sion provided for in subsection (4). (Ffermnates

Beeenber—31,—2623——see—31+—E—5—Sp—t—Novenber—263+
(Eff . | ; L .
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{Internal References to 16-4-402:
16-4-206 [x] 16- 4-207 [x] 16- 4- 405 [x]}

Section 8. Section 16-4-420, MCA, is anended to read:

"16-4-420. {(Fenporary) Restaurant beer and wine |icense --
conpetitive bidding -- rulemaking. (1) The departnment shall issue
a restaurant beer and wine |icense to an applicant whenever the
departnment determ nes that the applicant, in addition to
satisfying the requirenents of this section, neets the foll ow ng

qualifications and conditions:
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(a) the applicant conplies with the licensing criteria
provided in 16-4-401 for an on-prem ses consunption |icense;

(b) the applicant operates a restaurant at the | ocation
where the restaurant beer and wine |license will be used or
satisfies the departnment that:

(1) the applicant intends to open a restaurant that wll
nmeet the requirenents of subsection (6) and intends to operate
the restaurant so that at | east 65% of the restaurant's gross
income during its first year of operation is expected to be the
result of the sale of food;

(i1) the restaurant beer and wine license will be used in
conjunction with that restaurant, that the restaurant will serve
beer and wine only to a patron who orders food, and that beer and
w ne purchases will be stated on the food bill; and

(ti1) the restaurant will serve beer and wine froma service
bar, as service bar is defined by the departnent by rule;

(c) the applicant understands and acknow edges in witing
on the application that this Iicense prohibits the applicant from
being licensed to conduct any gam ng or ganbling activity or
operate any ganbling machines and that if any gam ng or ganbling
activity or machine exists at the |ocation where the restaurant
beer and wine license will be used, the activity nust be
di sconti nued or the machi nes nust be renoved before the
restaurant beer and wine |license takes effect; and

(d) the applicant states the planned seating capacity of
the restaurant, if it is to be built, or the current seating

capacity if the restaurant is operating.
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(2) (a) Arestaurant that has an existing retail license
for the sale of beer, wne, or any other al coholic beverage my
not be considered for a restaurant beer and wine |icense at the
sanme | ocati on.

(b) (i) An on-premses retail |icensee who sells the
licensee's existing retail |license may not apply for a license
under this section for a period of 1 year fromthe date that
license is transferred to a new purchaser.

(ii) A person, including an individual, with an ownership
interest in an existing on-premses retail license that is being
transferred to a new purchaser may not attain an ownership
interest in a license applied for under this section for a period
of 1 year fromthe date that the existing on-prem ses retai
license is transferred to a new purchaser.

(3) A conpleted application for a |license under this
section and the appropriate application fee, as provided in
subsection (+H-(13), nust be submtted to the departnent. The
departnent shall investigate the itens relating to the
application as described in subsections (3)(a) through (3)(d).
Based on the results of the investigation and the exercise of its
sound di scretion, the departnent shall determ ne whet her:

(a) the applicant is qualified to receive a |license;

(b) the applicant's prem ses are suitable for the carrying
on of the business;

(c) the requirenents of this code and the rul es pronul gated
by the departnment are conplied with; and

(d) the seating capacity stated on the application is
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correct.

(4) An application for a beer and wine |icense submtted
under this section is subject to the provisions of 16-4-203,
16- 4- 207, and 16-4-405.

(5 If a prem ses proposed for licensing under this section
is a new or renodel ed structure, then the departnment may issue a
conditional license prior to conpletion of the prem ses based on
reasonabl e evidence, including a statenent fromthe applicant's
architect or contractor confirmng that the seating capacity
stated on the application is correct, that the premses will be
suitable for the carrying on of business as a bona fide
restaurant, as defined in subsection (6).

(6) (a) For purposes of this section, "restaurant” neans a
public eating place:

(1) where individually priced neals are prepared and served
for on-prem ses consunption

(1i) where at |east 65%of the restaurant's annual gross
income fromthe operation nmust be fromthe sale of food and not
fromthe sale of alcoholic beverages. Each year after a |icense
is issued, the applicant shall file with the departnent a
statenent, in a formapproved by the departnent, attesting that
at | east 65% of the gross incone of the restaurant during the
prior year resulted fromthe sale of food.

(ti1) that has a dining room a kitchen, and the nunber and
ki nds of enpl oyees necessary for the preparation, cooking, and
serving of neals in order to satisfy the departnent that the

space is intended for use as a full-service restaurant; and
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(1v) that serves an evening dinner neal at |east 4 days a
week for at least 2 hours a day between the hours of 5 p.m and
11 p.m The provisions of subsection (6)(b) and this subsection
(6)(a)(iv) do not apply to a restaurant for which a restaurant
beer and wine license is in effect as of April 9, 2009, or to
subsequent renewal s of that |icense.
(b) The term does not nean a fast-food restaurant that,
excl udi ng any carry-out business, serves a mpgjority of its food
and drink in throw away containers not reused in the sane

restaurant.

(7) (a) Arestaurant beer and wine |license not issued

t hrough a conpetitive bidding process under [section 1] nay be

transferred, on approval by the departnent, fromthe original
applicant to a new owner of the restaurant only after 1 year of

use by the original owner unless that transfer is due to the

death of an owner.

(b) A license issued under this section may be jointly
owned, and the license may pass to the surviving joint tenant
upon the death of the other tenant. However, the |icense may not
be transferred to any other person or entity by operation of the
| aws of inheritance or succession or any other laws allow ng the
transfer of property upon the death of the owner in this state or
i n anot her state.

(c) An estate may, upon the sale of a restaurant that is
property of the estate and with the approval of the departnent,
transfer a restaurant beer and wne |icense to a new owner.

(8 (a) The departnent shall issue a restaurant beer and
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Wi ne license to a qualified applicant:

(i) except as provided in subsection (8)(c), for a
restaurant located in a quota area with a popul ati on of 5, 000
persons or fewer, as the quota area population is determned in
16-4-105, if the nunmber of restaurant beer and w ne |icenses
issued in that quota area is equal to or |less than 80% of the
nunber of beer |icenses that may be issued in that quota area
pursuant to 16-4-105;

(1i) for a restaurant located in a quota area with a
popul ation of 5,001 to 20,000 persons, as the quota area
popul ation is determned in 16-4-105, if the nunber of restaurant
beer and wine licenses issued in that quota area is equal to or
| ess than 160% of the nunber of beer |icenses that nmay be issued
in that quota area pursuant to 16-4-105;

(ti1) for a restaurant located in a quota area with a
popul ati on of 20,001 to 60,000 persons, as the quota area
popul ation is determned in 16-4-105, if the nunber of restaurant
beer and wine licenses issued in that quota area is equal to or
| ess than 100% of the nunber of beer |icenses that nmay be issued
in that quota area pursuant to 16-4-105;

(tv) for a restaurant located in a quota area with a
popul ati on of 60,001 persons or nore, as the quota area
popul ation is determned in 16-4-105, if the nunber of restaurant
beer and wine licenses issued in that quota area is equal to or
| ess than 80% of the nunber of beer |icenses that may be issued
in that quota area pursuant to 16-4-105; and

(v) for arestaurant located in a quota area that is also a
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resort community, as defined in 7-6-1501, if the nunber of
restaurant beer and wine |licenses issued in the quota area that
is also a resort conmmunity is equal to or I ess than 200% of the
nunber of beer licenses that may be issued in that quota area
pursuant to 16-4-105.
(b) In determ ning the nunber of restaurant beer and w ne
licenses that may be issued under this subsection (8) based on
t he percentage anmounts described in subsections (8)(a)(i) through
(8)(a)(v), the departnment shall round to the nearer whol e nunber.
(c) If the departnent has issued the nunber of restaurant
beer and wine licenses authorized for a quota area under
subsection (8)(a)(i), there must be a one-tine adjustnent of four

additional licenses for that quota area.

(d) Wien the 5-m |l e boundary of one incorporated city or

i ncorporated town overlaps the 5 mles of the boundary of another

i ncorporated city or incorporated town, the guota area for each

city or town termnates in a straight |ine equidistant between

each city or town. In the event there are nore than two

over| appi ng quota areas, the quota area for each city or town

term nates fromthe center of the overlap in a straight line to

the intersection exterior point of overlap. Licenses existing as

of Novenber 24, 2017, will be designated as bel onging to

whi chever quota area they are in as a result of the straight |ine

equi di stant between each city, except for the foll ow ng:

(i) In the Hel ena and East Hel ena previ ously conbi ned quota

area, the straight line will be drawn connecting the two

out ernbst edges of the Hel ena corporate boundaries and extend
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outward to the quota area boundaries. Any |license existing as of

November 24, 2017, with a physical address of Helena will becone

a Helena license and any |license with a physical address of East

Hel ena will becone an East Hel ena |license reqgardl ess of where

they fall in the new quota areas.

(ii) In the Pinesdale and Hanm |l ton previ ously conbi ned

quota area, the straight line will be drawn along mll creek road

to the quota area boundari es.

(9) H—anynewrestavrant—beer—and—wnetHcenses—are

H-eense—a—year—unt++—the—equota—thas—been—+reached— (a) For a period

of 12 vears after Novenber 24, 2017, existing |licenses as of

Novenmber 24, 2017, in either of two quota areas that were

establi shed as provided in 16-4-105 and subsection (8)(d) of this

section may be transferred between the two quota areas if they

were part of a conbined quota area prior to Novenber 24, 2017

(b) |If any new restaurant beer and wine |icenses are

al |l owed by separating a conbi ned quota area that existed as of

November 24, 2017, as provided in 16-4-105 and subsection (9)(a)

of this section, the departnment shall publish the availability of

no nore than one new restaurant beer and wine |icense per year

until the quota has been reached.

(10) When a restaurant beer and wi ne |license becones
available by the initial issuance of |icenses under this section

or as the result of an increase in the population in a quota
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area, the nonrenewal of a restaurant beer and wi ne |icense, or
the | apse or revocation of a license by the departnent, then the
departnent shall advertise the availability of the license in the
quota area for which it is avail able.
(11) When the departnent determnes that a quota area is
eligible for a new restaurant beer and w ne |icense under

subsection (9) or (10), the departnent shall use a conpetitive

bi ddi ng process under [section 1] to determine the party afforded

the opportunity to apply for a new |license. Fhedepartrent—shat-t—
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iy et Loy : " :

18)(12) Under a restaurant beer and wi ne |icense, beer and
Wi ne may not be sold for off-prem ses consunption

195(13) An application for a restaurant beer and w ne
i cense nmust be acconpanied by a fee equal to 20% of the initial
licensing fee. If the departnent does not make—a—deetrston deci de
ei t her granttng—or—denytng to grant or deny the license within 4

nmont hs of receipt of a conplete application, the departnment shal

pay interest on the application fee at the rate of 1% a nonth
until a license is issued or the application is denied. Interest
may not accrue during any period that the processing of an
application is delayed by reason of a protest filed pursuant to
16-4-203 or 16-4-207. If the departnent denies an application,
the application fee, plus any interest, |less a processing fee
established by rule, nust be refunded to the applicant. Upon the
i ssuance of a license, the |licensee shall pay the bal ance of the
initial licensing fee. The anount of the initial licensing fee is
determ ned according to the foll ow ng schedul e:

(a) $5,000 for restaurants with a stated seating capacity
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of 60 persons or |ess;

(b) $10,000 for restaurants with a stated seating capacity
of 61 to 100 persons; or

(c) $20,000 for restaurants with a stated seating capacity
of 101 persons or nore.

26)-(14) The annual fee for a restaurant beer and w ne
l'icense is $400.

245-(15) If a restaurant |icensed under this part increases
the stated seating capacity of the |licensed restaurant or if the
departnment determnes that a |icensee has increased the stated
seating capacity of the licensed restaurant, then the |icensee
shall pay to the departnent the difference between the fees paid
at the time of filing the original application and issuance of a
license and the applicable fees for the additional seating.

22)-(16) The nunber of beer and wine |licenses issued to
restaurants with a stated seating capacity of 101 persons or nore
may not exceed 25% of the total |icenses issued.

23)(17) Possession of a restaurant beer and wine license is
not a qualification for licensure of any gam ng or ganbling
activity. A gamng or ganbling activity may not occur on the
prem ses of a restaurant with a restaurant beer and wi ne |icense.

24)(18) The departnment nmay adopt rules to inplenent this

secti on. i ; . ; : ;

Nevenber—201++)

—16-4-420— (Effeetive Januvary—1,—2024) Restaurant beer—and
: L | king. (1) T I hal 1
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{Internal References to 16-4-420:
16-4-105 [x] 16-4-105 [x] 16-4-111 [x] 16-4- 422 [x]
16-4-422 [x] 16-4-423 [x]}

Section 9. Section 23-5-119, MCA, is anended to read:
"23-5-119. Appropriate al coholic beverage |icense for
certain ganbling activities. (1) Except as provided in subsection
(3), to be eligible to offer ganbling under Title 23, chapter 5,
part 3, 5, or 6, an applicant nust own in the applicant's nane:

(a) aretail all-beverages |license issued under 16-4-201,
but the owner of a license transferred after July 1, 2007,

pursuant to 16-4-204 is not eligible to offer ganbling;
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(b) except as provided in subsection (1)(c), a license
i ssued prior to Cctober 1, 1997, under 16-4-105, authorizing the
sal e of beer and wi ne for consunption on the |licensed prem ses;

(c) a beer and wine license issued in an area outside of an
incorporated city or town as provided in 16-4-105(1)(f). The
owner of the |icense whose prem ses are situated outside of an
incorporated city or town may of fer ganbling, regardl ess of when
the license was issued, if the owner and prem ses qualify under
Title 23, chapter 5, part 3, 5, or 6.

(d) aretail beer and wine |license issued under 16-4-109;

(e) aretail all-beverages |license issued under 16-4-202;
or

(f) aretail all-beverages |license issued under 16-4-208.

(2) For purposes of subsection (1)(b), a license issued
under 16-4-105 prior to October 1, 1997, may be transferred to a
new owner or to a new |location or transferred to a new owner and
| ocation by the departnent of revenue pursuant to the applicable
provisions of Title 16. The owner of the license that has been
transferred may offer ganbling if the owner and the prem ses
qualify under Title 23, chapter 5, part 3, 5, or 6.

(3) Lessees of retail all-beverages |icenses issued under
16-4-208 or beer and wine |icenses issued under 16-4-109 who have
applied for and been granted a ganbling operator's |icense under
23-5-177 are eligible to offer and may be granted permts for
ganbling authorized under Title 23, chapter 5, part 3, 5, or 6.

(4) Alicense transferee or a qualified purchaser operating

pendi ng final approval under 16-4-404(6) who has been granted a
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ganbling operator's |license under 23-5-177 may be granted permts
for ganbling under Title 23, chapter 5, part 3, 5, or 6.

(5) A license issued under a conpetitive biddi ng process

under [section 1] may not offer ganmbling."”

{Internal References to 23-5-119:
23-5-306 [x] 23-5-502 [x] 23-5-502 [x] 23-5-603 [ x]
23-5-611 [x] 50- 40- 115 [x]}

NEW SECTI ON.  Section 10. {standard} Repealer. Sections 2,

5, 8, 10, 12, 14, and 17, Chapter 5, Special Laws of 2017 are

r epeal ed.

NEW SECTI ON.  Section 11. {standard} Codification

instruction. [Section 1] is intended to be codified as an
integral part of Title 16, chapter 4, and the provisions of Title

16, chapter 4, apply to [section 1].

NEW SECTI ON.  Section 12. {standard} Effective date. [This

act] is effective on passage and approval.

- END -
{ Nane : Jameson C. \al ker
Title : Legi sl ative Attorney
Agency : Legi sl ative Services
Phone : 406 444 3722
E-Mail : j cwal ker @t . gov}
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