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DEDICATIONS

To my past fellow inmates:

Ofcourse, this book is for you... for Dave, Clive, Marrin, Johnnie, Lou, Chuck, and a host of
others who slruggle every day in their search lbr meaning, purpose and fullillrnent. God knows
that's not easy, especially in the face of such huge institutional duplicity. However, please
remember that hardship, injustice, cruelty. pain, and stupiditv all exist outside ofprison walls as
well as within. Whine less, pray more, and (most importantly) *eeo the faith. Trust me: things
really will get better!

To Aunt Pat:

You are a professional, doctorialJevel, mental health clinician who was my therapist for over
one year. Your knowledge of combat-related Posl Traumatic Stress disorder (PTSD) was
downright profound, and I benefitted enormously from our sessions.

Speaking ol'"our sessions", I often lbund mysell'speechless - at a total loss lbr words (a state not
easily achieved) - when working with you. At the very moment I most wanted one, I could think
ofno cunning retort or clever reply (much less any workable excuses). You were right: you
ARE smarter than I am!

Oh yeah - one more thing: I owe you my life.

... And Most of all, to the'Coach":

You are a highly effective educator and leader, a former collegiate football coach and English
instructor. Better than any other staff member at the Crossroads Correctional Center, you
understood the crucial role of literacy instruction in the rehabilitation ofyoung felons. I'dliketo
believe that, together, we accomplished a great deal, none of which would have been possible
were it not for your unfailing dedication and support. I don't honestly know which one of us is
the better writer, but undoubtedly you're the better man. Your sincerity, effort, honesty, and
candor eamed the respect ofthe entire inmate population.

Incidentally, per our previous "agreement", I've arranged for two Mormon missionaries to
immcditulv visit your home. ln your case, I felt there was no time to lose.

-l-
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INTRODUCTION

This is not a pirate story. At least, it isn't a story about the swashbuckling kind of pirate, the sort
who swaggers about the deck waving a cutlass and shouting things like "Avast me hearties!" The
characters in this story do not wear feathered hats or silver-buttoned tunics (alrhough they may
have a pistol or two stashed in their belts). Nor do they prowl the Caribbean seeking out Spanish
treasure galleons. Rather, they wear Brooks Brothers' suits with matching silk ties and Johnson-
Murphy shoes, and they roam throughout the United States in search of your tax dollars. They
are the senior executives of the prison-for-profit industry, and this is their story. It is the story of
the buying and selling ofour nation's penal system, the erosion of your tax dollars, and the
pervenion ofthejudicial process itself. Maybe this is a pirate story after all.

Not-so-Jong ago, other buccaneers ofa different ilk plundered our nation's penal system. These
were the favored contractors and comrpt prisons officials who exploited prison labor gangs. The
contractors would bribe prison officials, who in-tum provided an inexhaustible supply offree
convict labor (labor needed for fruit harvesting road repair, agriculnral field work, etc.). For the
contractor, it was a terrific deal: no salaries to pay, no workman's compensation or social
security, no medical insurance costs. Best ofall, there were no pesky labor unions. For the prison
administrators, it was an even better deal: a whole lot of anonymous, tax-free, untraceable cash.

Taxpayers, on the other hand, received no benefit whatsoever from this arrangement. There were
no rebates given to reimburse public coffers for the zero costs oflabor. Likewise, consumers
enjoyed no retail price reductions. Apples, oranges and asparagus, for example, still cost the
same despite the free harvest labor. In all cases, the "contractors" simply pockaed the change,
and it was all pure profit. Perhaps most harmful ofall was the disappearance from the local
economy ofgood-paying, legitimate jobs, jobs which were replaced by a black market (often
quite literally "black") in human bondage. Why should a contractor hire (and pay) anyone
legitimately when fiee convict labor was available? Ironically, this all occuned well after the
Civil War, long after the theoretical end of slavery.

The present-day version ofprison piracy operates a bit differently. Today, profit-based, multi-
billion-dollar corporations are integrated directly into a prison's administration. The executives
of these companies have no need to bribe prison officials - they ARE prison officials! Now,
such corporations build their own prisons, invest in tle necessary infrastructure, and hire their
own supervisory staff (wardens, guards, etc.). A company will then lease its facility to a local
law enforcement jurisdiction such as a state's departrnent of corrcrtions. In rrturn, the
jurisdiction pays a fixed per diem rate for each inmate incarcerated. Indeed, in many cases, the
contracting jurisdiction must pay for a minimum 9070 prison occupancy rate, even tlrough the
incarcerated population actually numbers far less.

Now, read that last sentence again! can you imagine renting lodging space from a motel chain
that also charges you for the adjacent empty room?

L

L
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,_ Taxpayers are told they receive four benefits from this novel arrangement:

l. The operational costs ofa state's penal system are reduced.
2. The surrounding host community is safer.

: 3. Criminal recidivism is reduced through stricter prison discipline.
4. I-ocal economies benefit (more jobs and increased income for local merchants).

This book will show that all ofthese supposed benefits are illusionary. Indeed, it will
demonstrate how the prison-for-profit industry, as it is presently construed, operales grossly
against the public's best interests. Specifically, this book will explain how:

1 . Corporate-owned and operated penal institutions are, on an actual services-rendered basis, far
costlier than their publicly managed counterparts.: 2. Corporate-run prisons deplete local law enforcement resources.
3. Corporate-run prisons encourage (rather than reduce) criminal recidivism.
4. Communities hosting corporate-run prisons benefit very liule financially. Only a select, elite: few enjoy the cash spoils.

All ofthis notwithstanding, mine is not a book about hopeless scandal -- scandal, maybe, but not
- hopeless. The final two chapters offer specific recommendations that, if carefully implemented,

can save taxpayers millions of dollars and make communities safer places in which to live.

For nearly five years, I lived the story you are about to read. I am a 7 I -year-old convicted felon
guilty of s€curities fraud. I recogrize that my own criminal history is an obstacle to my

- credibility. After all, no one trusts a criminal (least ofall another criminal). But then, it's also
true that no one knows a pirate better than another pirate.

- In this work, I occasionally lampoon the personal foibles of my fellow inmates. Still, make no
- mistake: the policies, procedures, and hrsthand observations I offer are all very real. Indeed, I

have purposely omitted some ofthe more egregious events which, although true, would have

- strained credibility to the breaking point. Ifyou find yourself muttering, "It can't be this bad," -
you're right - it's worse!

In any case, I certainly don't expect you to acc€pt at face value what I've written. Rather, I invite
you to do your own "due diligence." Do your own additional reading and research. A good place
to start is the August, 2016 report by the United States Departrnent of Justice, Office of the

- Inspector General, entitled "Review of the Federal Bureau ofPrisons' Monitoring Contract
Prisons". ln part, this review found that:

government-run facilities, even though the populations of contract prisons consist of
more benigr, lower level offenders and those charged with immigration offenses.

- 2. Federal inmates in private prisons were found to be nine times more likely to be placed
on lockdown than those at other federal prisons, and were frequently subjected to
arbitrary solitary confinements. Often, they were automatically placed in solitary

r- confinement as a way of combating overcrowding, rather than for any disciplinary
infractions.
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3. On other occasions, solitary confinement was uscd to intimidate prisroners ard silence

their complaints.l

An Executive Summary of the Inspector General's report is found in this hook at Appendix *B"

Gage 5a).

Again, I eDcourage you no, to accePl my statements at face value' Rather, evaluate my
documentation and firshand experiences for yourself, and reach your own conclusions. It is,

after all, your dime.

I This is precisely the tact undertaken by CCA at Tennessee's Metro Davidson County Detention Facility following

an outbreak of scabies. The urrbrcak went unconEollal by CCA $an and inmales were tfu€at€rled with solitary

confinement ifthey complained to family members or the media. See Annex "A" (p 4E)'

1

i
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Chapter I

The Assembly Line

The successful manufacture of any product (say, for example, a plastic soup spoon) requires at

least two elements: good quality raw materials (the plastic) and a properly formed, spoon-shaped

mold. A manufacturer may compensate for poor quality plastic by adding expensive chemical

supplements to his raw material. However, even the unrestricled use of such supplements will
never compensate for a warped mold of poor integrity. The soup spoon will still emerge

deformed and useless. It will hold no soup.

So it is with the rehabilitation of young felons. Incarcerated criminals are obviously poor quality
"raw material," and the use of costly supplements like detoxification wards and individual
cognitive therapy might be of some help. However, if the incarcerating authoritative mold itself
lacks basic integrity - ifthe supervisory mold is warped and distorted -- no amount of behavioral

supplements will make any difference. The inmate "product" will emerge from incarceration
more deformed than when he first entered.

Such is the case at the Crossroads Correctional Center, a penal institution operated by the

recently rebranded CoreCivic Company (formerly marketed as the Corrections Corporation of
America or CCA) 2 as under contract to the Montana D€partment of Corrections. I was

imprisoned in this facility for nearly five years. Day-in and day-out for 53 months, I watched
flawed human raw material (young inmates) poured into a warped, self-serving mold. Most of
these young men inevitably left prison far more behaviorally deformed than when they had

entered. This was despite the widespread use of costly "supplements" like Cogtitive
Programming and Restructuring, anger management classes, and substance abuse counseling.

These young inmates emerged warped and broken because the CCA/Crossroads mold is, itself,
warped and broken.

Certainly, some portion of CCA's "product failures" (criminal recidivists) occur because of the

base nature of the "raw material" (inmates). However, at the Crossroads Correctional Center,

CCA doesn't worry too much about its own rehabilitative shortcomings. To the contrary, the

company rftrives upon rehabilitative failures! Recidivist criminals arc nol a corporate liability -
they become a corporate financial asset. The Crossroads Correctional Center welcomes back

recidivist felons simply because it welcomes back your lax dollars. It's just that simple.

Where else do you, the customer, pay for the repeated recall of a manufacturer's defective

product? Where, in any otler business transaction, would you tolerate such idiocy?

2 Thrcughout this book I will use the company's "old" moniker ofConections Corporation of America or CCA. I

do this for the sake ofhistorical clarity, and I make no apologies. Notably, as of August 25,2017, the company's

own website still refers to itselfas "CCA" and displays the same corporate logo. Also, its common stock is still

traded on the New York exchange under the same symbol; (CXW). The gross corporate malfeasance I document in

this book has not been corrected by a simple name change. To paraphrase Shakespeare, 'A rose by any other

name will still smell..."

=

=
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How much of this is intentional? At the Crossroads Correctional Center, to what extent is
institutional posturing and "lip service" deliberately substituted for meaningful rehabilitation? I
simply don't know. Even in a court of law, issues of intent are vague and oflen ambiguous.
Such issues are often a shadowy combination of forensics and clairvoyance, and I am adept at
neither. I do, however, pose one simple question: when, in the last thirty years, has a CCA
quarterly financial report listed "lower prison populations" as a corporate financial qoal?3

l,et's be real.

CCA is not the only corporate player in the incarceration-for-profit business. However, I
contend that all such companies operate contrary to the public interests. This is nol necessarily
because their executives are corupt. Rather, it is due to an inherent flaw in any corporate
prison's core business model. This is a model wherein a company profits the most when it
actually achieves the least: when it continually re-incarcerates its own rehabilitative failures.

To state the obvious, any profit-based corporation is in business to make a profit! This is not
only acceptable, it is vital to the function of free markets. Indeed, it is crucial to the economic
preservation of a democratic society. Now, get ready for the "but" .. .

BUT when a company is .sel/izg the solution, it shouldn't be permitted to create the problem!
For example, a streel vendor shouldn't open a Band-Aid stand and then prance around sprinkling
thumbtacks on the sidewalk. He'd probably make some quick sales, but such behavior is not
ethical. This sort of perverse capitalism sabotages the very society which spawned it! Indeed,
such behavior is the very antithesis ofhow free markets should operate in any democracy worthy
of the name.

So it is with the prison-for-profit industry. these companies should not be permitted to open a
prison and then sprinkle unreformed, recidivist felons on your community's sidewalks. Such
companies should be held accountable for their end "product", just as is any other principled
manufacturing or service corporation. It makes no difference if that "end product" is an
intangible; the principle is the same.

Herein lies the inherent conflict between privatized prisons and core public interests. Prison
corporations currently have a financial interest only in refilling prisons. "Good," you say.
"Keep the murdering bastards locked up forever!" The problem here is that "forever" soon
becomes very expensive, and presenlday prison populations contain millions of far less heinous
criminals. Drunk driving, public displays of mental instability, family altercations, and even
animal abuse are all examples of offenses committed by inmates I have known. Do you really
believe it's good public policy to incarcerate a teenager for a year (at a taxpayer cost of$60.00 to
$70.00 oer dav\ because he tortured your cat? (l'm a cat lover, by the way).

3 After its rebranding to CoreCivic in 2016, CCA has supposedly moved into the rehabilitation business. However,
no vestige ofthis is currently found in Montana and certainly not at the Crossroads Corre€tional Center. Moreover,
isn't it a conflict of interesl for a prison-for-profit company to open a separate facility for rehabilitation? lsn't there
an inherent financial incentive to make the rehabilitation fail in order to reincarcerate the program's participants?
Indeed, why doesn't the needed rehabilitation occur r,rrrrn the prison in the fint place?
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Notably, the Corrections Corpomtion of America receives lhe same per diem fee for imprisoning
the cat abuser as it does for incarcerating an axe murderer who has just raped two little girls4. It
ultimately makes no difference to the CCA Chief Financial Officer. The money is all the same

shade of green.

Now consider fbr a moment the two reasons we incarcerate criminals:

l. To ensure puhlic safety hy isolating dangerous offenders (or to protect the inmate
himself).

2. To punish wrong-doing.

However, we don't punish "wrong-doing" to simply "get even". lmprisonment should serve a

higher purpose than vengeance. Don't we incarcerate criminals 'to teach 'em a lesson"?
Presumably, that lesson is that crime doesn't pay, and there are mone productive lifestyles than

"sex, drugs, and rock-and- roll". As a society, we place great emphasis upon this lesson because

it's in our own best interests. Repeatedly locking away recidivist offenders only compounds risk
and is exorbitantly expensive. Ultimately, we reduce both risk and expense only by restoring
offenders to productive citizenship. Isn't a Department of Corrections supposed to correct? This
all makes eminent sense - unless you hold stock in CCA.

1'he concept of restoration is at odds with the corporate prison business model. Consistent with
public safety and the interests ofjustice, it is in the taxpayer's best interests to incarcerate as few
inmates as feasible for the shortest time possible. Just the opposite is true of a prison

corporation. It's in their best financial interests to incarcerate as many as feasible for the longesr
time possible. This is the equivalent of criminal recidivist poker, a perverted card game wherein
victims suffer crimes, criminals lose freedom, and taxpayers ante up the cash. Only the dealer

wins: the prison corporations who reap huge profits by continually re-incarcerating their own
rehabilitative failures. The more failure, the greater the profit.

As a former inmate incarcerated in a corporate prison, I have witnessed frst-hand this perversion

of public policy for the preservation of corporate profit. This narrative is not based upon mmor
or hearsay. I was there.

For me, "there" was the Crossroads Correctional Center (CCC) in Shelby, Montana. This is

presently an all-male penal facility operated by the Corrections Corporation of America under

contract with the Montana Department of Corrections (MDOC). Though the corporation will
vigorously deny it, the de facto training policies at this facility actually encourage criminal
recidivism. While the company may publicly extol "constructive" inmate management and its
commitment to the rehabilitation process, actual staff conduct and corynrate procedures pa.int a

quite different picture.

a This particular example is hyperbole. However, at one time or another, I have personally shared a cell with a

rapist, a pedophile, and several murderers. CCA received the same compensation for my incarceration as il did for
theirs.
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Hypocrisy? To use a common Montana idiom: "You be1!" One late evening, the night before a
scheduled state regulatory visits, I watched a new sign being painted above the office of the
prison's Chief of Unit Management:

"FOCUS ON RE-ENTRY' (in red paint, no less).

At that time, I had been incarcerated for nearly four years. I couldn't help but wonder: why, the
night before a state audit, was there such a sudden corporate interest in my "re-entry"t'
Incidentally, the paint was literally "still wet" when the auditors passed by that next moming. 7

How truly "focused" on inmate re-entry were most Crossroad's guard employees? [n other
words, how did a nominal corporate policy of rehabilitation actually translate into effective
protocols and staff conduct? Here are a few personal observations:

I once overhead the facility's training officer instructing new employee guards: ,.Treat an
inmate like he raped your Grandmother."

I have personally observed a guard publicly humiliate a young Native American who was
in my reading class struggling to become literate. "Whatta you dong here, Tonto? you
can't read. Who do you think you're kidding?" (Yes, the guard actualty referred to this
Native American inmate as "Tonto". The young man's name was actually Clifford).

. I have stood next to a female guard (a supervisory Sergeant, yet) when she verbally
ridiculed the size of an inmate's penis: (Sorry . . . I'm not going to quote that one).

So much for "Focus On Re-Entry" ... so much for encouragement, rehabilitative support, and
constructive role-modeling.

If I seem a little bitter, the rea-son is quite simple: I am bitterl However, don't waste your time or
sympalhy on me or my fellow inmates. If you really need to feel sorry for someone, feel sorry
for yourself I After all, it's your tax dollars that finance all of this. You are the one buying the
tickets for these silly little ego excursions on the CCA railroad. Moreover, you buy that same
train ticket over and over again. Young inmates emerge from the Crossroads Correctional
Center angry and contemptuous because they are routinely treated with anger and contempt.
This really isn't rocket science ! These young men then retum to their communities, re-offend,
and are incarcerated once again... and once again CCA collects your tax dollars for the re-
imprisonment costs.

'l'hroughout my book, you will encounter this same, reoccurring theme: the physical danger and
enornous financial costs of consistently inept correctional role modeling and inmate
mismanagement. Understand that an abusive guard does far more than simply threaten an
inmate. He does that, of course, but through such unprofessional conduct, that guard also creates

5 See Chapter # 4 (page lE) for a general review offailed audit protocols.

6 "Re-entry" was a corporate buzz word referring to an inrnate's rehabilitation programming.

7 I had intended to be in the hallway thal next morning as the impection team passed by. My idea was to reach up
and "accidentally" brush against the wet paint, smearing it all over myself. I wanted to "expose the chartatans, by
God!" I'm ashamed to say I "chickened out".

L
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a serious threat to you and your community. His "creation" - a young, angry, recidivist offender
- may one day confront you in your driveway. Worst of all, your tax dollars will continue to pay
for that young inmate's long-term, cyclical reincarceration.

whenever an incarcerating authority mistakes intimidation for control -- when'leaching 'em a
lesson" contradicts the very lessons to be taught - the entire purpose of incarceration is
subverted. Mistaking oppression for control fosters only rebellion, not compliance. This basic
psychological tenet, sometimes referred to as the "principle of legitimacy" is discussed
especially well in Malcolm Gladwell's fine book David and Goliath (Little, Brown, and
Company. New York, 2013).8 I further explore Gtua*.tt . ia.* in Ct upto #10 ( paee 35).

Ironically, the quintessential example of poor role modeling (a warped corrections mold) is
found at the Crossroads Correctional Center in the one place you'd least expect it: the facility's
education departmont. In theory, it is this depa(ment's function to provide an inmate with core
educational skills, skills which facilitate his successfirl rehabilitation and eventual re-entry into
society. Hopeful, the young offender also develops a sense of accomplishment and self-worth
quite separate from his criminal activity.e

However, one departsnent staff member doesn't see it quite this way. He has aspirations of
becoming a police officer, and he believes God put him on earth to prmish the wicked.
(rehabilitation be damned!). This individual wa.s actually first hired at the prison as a security
guard ("corrections officer"). While so employed, he applied to various local law enforcement
jurisdictions to become a police offrcer, listing his prison guard experience as a pre-qualification.
For whaGver reason, his applications were denied, and he subsequently accepted a vacant
Crossroads teaching position (unlike guards, teachers perform no lare-night shifl work).
However, also unlike guards, teachers wear no uniforms. Within the education department,
casual office attire is the norm. Our hero found this very disconcerting: 'NO UNIFORM?
WHATTHE HELL IS THIS!"

Fear not, for our hero found an innovative solution. He volunteered overtime hours on his days
off, working as a security guard. The truly nifty thing about this arrangement w'as that it allowed
him full access to all guard paraphemalia. Consequently, each and every day (regardless of his
specific, assigned duties), he would appear inside his classroom wearing a Batman-style police
offrcer's utility belt (complete with handcuffs, pepper spray, and FM radio). He wore this Bat-
belt OVER his non-uniform, civilian teaching attire! He wore it to class, he wore it in the
cafeteria, he wore it to departrnental meetings. I do not know if he wore it inside the men's room
or when he went to bed each night. In any case, his demeanor mirrored his dress. He became

the education departrnent's chief'enforcer", the *cop on the beat".l0

8 In addition to Gladwell's work, similar themes may be found in most any modern teacher's prepamtion textbook.

Also, the United States Military Academy al West Point olfers an unequalled curriculum in leadership, and several

of the academy's suggested volumes are listed on The US Army Chief of Staffs hofessional Reading List (online

at http://www.history.army.miVhtmVbookVl 05/ I 05- I - I /CMH-Pub I 05- I - I 20 I l.pdf).

e This is the prison department in which I wo*ed as an inmate tutor ofrBmedial rcading and English. For further

discussion of inmate education at the Crossroads Correctional Center (or lack of it), see Chapt€r 9 (page 32).

ro Each day, there was already a uniformed security officer assigned itr the education depaftnent. This time aroun4

Batman was back-up to Robin!

L

L
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Since you, the taxpayer, are paying this man's salary (and buying all of that cool equipment),
you might wish to ask a few questions:

o What sort of role model does this man present to his inmate students? Does he model
dignity and civility or silly preteDse and arrogance?

. Does he encourage respecl for prison authority - or does he provoke ridicule and scom?
o Most importantly, what impact does his conduct have upon the future behaviors of his

young inmate students? Will they forsake confrontation and bullying, or will they more
likely imitate Batman's posturing and aggression?

Remember, after being formed from the Batrnan's mol{ the young inmate "product" is slated for
public distribution! Programmed with cynicism, disgust, and contempt, the former inmate is
next released into your community. Sadly, the young man may discover he reads only at the
level of an average 3d grader, and he remembers how Batman actually campai gned against a

prison-wide, peer-tutored literacy program.r I That former young inmate now finds himself
unemployable, humiliated, and angry - the product of a failed, cyclically defective correctional
system - and it's now vour tum to deal with him. Maybe you can borrow Batrnan's utility belt.

What happens next is entirely predictable. The young ex-felon recidivates. He again commits a
crime. Perhaps he burglarizes your home or steals your car. He's caught, of course (he's no
better at crime than he is at anything else). So it is that the "product" your tax dollars paid for -
the product of a corporate-run prison - is "recalled for defects." The former inmate is re-
incarcerated, and you again get to pay the corporation for his impriso nent - the same

corporation that failed you in the first place.

This cyclical manufacture of criminal recidivists is just one side of the very expensive CCA
corporate coin. ln later chapters, I'll examine CCA's corporate history and political activities.
Also, I'll explain how CCA prisons displace badly needed tax revenue, overcharge for
substandard goods and services, and overburden local civic and law enforcement resources.

However, first let me share a personal reminiscence, a brief anecdote which offers a glimpse

inside a CCA facility.

rr Despite Batman's best (or worst) efforts, the program was put in place and became the best attended class in the

institution's history. Unfortunately, it was discontinued a few months after my release.

L



Chapter 2

Sanchez and the Metel Detector
(a personal reminiscence)

No one personified the ills ofa corporate prison better than Little Bear Hampton, a young man
who became my close friend. This may seem a bit strange, since we had so little in common
other than our incarceration. Little Bear was a l9-year-old Native American raised in poverty on
a Federal reservation. He had neither a father nor any formal education beyond the 7s grade. I,
on the other hand, am a 71-year-old Caucasian, the father ofthree adult daughters, the product of
an upper-middle class family, and a graduate ofone ofthe wotld's great universities.

Yet, we were best buddies ... go figure.

I met Little Bear during the summer of 201 I when we were both inmates in "F" cellblock at the
Crossroads Correctional Center. "F-pod" was a "low-side" housing uni! so called because its
residents presented minimal risk to themselves, staff, and other inmates... and if ever an inmate
presented a "minimal risk," it was Little Bear Hampton.

Soft-spoken and complian! this young Native American stood only 5'6" and must have weighed
no more than '140 pounds. Although not well educated, he was intelligent, articulate, and polite.
He did, however, have one serious flaw (at least, it's "serious" if you're a prison inmate): Little
Bear hated stupidity. All of which brings me to the tale of Sanchez and the metal detector.

Emilio Carlos Sanchez was a prison guard who fancied himself a Wyatt Earp-style Western
lawman. He was, as you might guess, a Latino. Now, this ethnicity poised no obstacle for my
friend Little Bear. However, for Corrections Officer Sanchez, Little Bear's "family tree" was
another matter. Sanchez, you see, hated only one thing worse than inmates: Indian inmatesl,

That such an attitude is counter-productive in a Northem Monlana prison filled with Cheyenne,
Blackfoot, and Lakota Sioux was an insight which escaped Offrcer Sanchez. Then again,
numerous insigltts probably escaped Officer Sanchez. To put it kindly. would-be Marshal
Sanchez was a bit slow on the draw. More candidly, his cognitive Smith and Wesson would
seldom clear the holster (much less fire a penetrating thought). To be entirely blunt, Sanchez's
six-shooter intellect rvas seven rounds short of a full load.

It came to pass that a walk-through metal detector was installed just outside the prison's dining
hall. This machine was similar to those found in our nation's airports, and it was Sanchez's task
to monitor the device. At first, this seemed to me a good idea. I was an "elderly" inmate new to
prison, and I didn't relish dining with any young, hostile, knife-wielding felon. The precaution
seemed to make sense.

One particular evening, "F-pod" inmates were called first to dinner. With Little Bear and me in
the lead, thirty-six of us approached the metal detector and dining hall. Sanchez stood dutifully
at his post, hands on his hips, wearing a starched uniform, shined combat boots, black leather

L
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gloves, a black baseball cap, and sunglasses with silvered lenses (remember , il was the evening
meal). He looked magnificent!

Little Bear started through the metal detector, stopped, gestwed with his right hand, and began to
speak. That was all it took.

Sanchez immediately shoved Little Bear through the metal detector, backing him against the
wall. Shouting in my friend's face, Sanchez demanded that an inmate ... any inmate ...
immediately comply with a guard's directions with no hesitation or question. Little Bear was
cursed, verbally demeaned, and forced through the metal detector a second time. Rules, after all,
are rules!

Before you decide that such a "firm" approach is alwavs appropriate when supervising inmates,
consider what Little Bear noticed that Sanchez didn't - a minor discrepancy which had
completely escaped the guard's attention: the metal detector was unplugged. 12

Now, consider the purpose of incarcerating Little Bear in the frst place. As notcd earlier, we
imprison not simply to prurish or "get even". We imprison criminals to "teach 'em a lesson." So
what exactly were the lessons taught to inrnate Little Bear by Corrections Officer Sanchez? Did
Little Bear leam that:

l. Rules and regulations have a purpose and are necessary to a well-ordered. civilized
society?

2. Authority figures must be respected?
i. Interactions hetween individuals should he condrrcled in a civil manne,r whenever

possible?

Of these three lessons, how many did Offrcer Sanchez communicate to inmate Little Bear?

Zip-............ Nada ............ None!

Little Bear was not taught the value of rules in an ordered society. Rather, he was taught that
rules are pointless and have no intrinsic value. Nor was he taught much about respecting
authority! To the contrary, Little Bear came away fiom the Sanchez encounter hating afihoily.

Of course, Little Bear is ultimately rcsponsible for his own conduct. Should he again commit a
crime and find himself imprisoned (at the public's expens€), he is the person culpable. Yet, is it
possible that Of;ficer's Sanchez's conduct will have had a role to play, and that society (not
Sanchez) will sufler the after-shocks of this officer's corectional stupidity?

Remember, you're the one paying Mr. Sanchez's salary (albeit indirectly). Remember that your
tax dollars paid for the purchasc, installation, and operation of the metal detector. Most of all,
remember thal you, the taxpayers, are annually paying CCA a lot of your money to operate a

professional corrections faciliry.

Are you getting your money's worth?

12 Shortly before I was paroled, this metal detector was moved a few fe€t down the hall and p€rmanentl!, wired into
the building's electrical system.

L
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Chapter 3

CCA

corecivic, or The corrections corporation of America (ccA), is a publicly held, billion-dollar
stock company whose shares are listed on the New York Stock Exchange (symbol: cXw;. B

since its founding in I 983, the company has cerrainly prosp€red. As of December 3 I , 201 5,
ccA was the largest private corrections corporation in the united states, managing over 65
penal facilities housing 90,000 inmates in t9 different states. At current valuations (market close
on september 1,2016), ccA common stock pays its shareholden a whooping dividend yield of
13.48%, with the company's total market capitalization exceeding l.g4 billion dollars. Since
that time, the company's stock has nearly doubled in value and offers a dividend yield of 6.6%
(as of market close on October 12,2017).

This company was co-founded by three individuals: Thomas w. Beasley, T. Don Hutto, and Dr.
Robert Crants. ln addition, a member of the corporation's initial board of directors was Maurice
Sigler, a former chairman of the United States Board of paroles. 14

Thomas Beasley is a graduate of both the united states Military Academy at west point and
Vanderbilt university's law school. At the time of ccA's founding, he was the chairman of the
Tennessee State Republican Party. To say he enjoyed great political influence is to acknowledge
the obvious. Notably, a significant portion ofthe cash initially invested in CCA came from
Vanderbilt University, Beasley's law school alma mater.

T. Don Hutto held various high-ranking administrative positions in corections, to include
Director ofPrisons in Arkansas and Virginia. Conveniently, Hutto became President ofa
national prison oversight organization in the same year he established CCA. This organization,
the American Correctional Association, has roots extending back to the I 870's and, prior to
1954, was known as the National Prison Association. It is a private, non-govemmental trade
organization (similar to a Chamber of Commerce) which formally accredits penal institutions
throughout the United States. 15 Certainly, the question must be asked: how objective and
unbiased can a prison inspection be when the "reviewer" owns the prison being reviewed? I'll
further discuss the American Correctional Association in the next chapter.

r3 All fiscal, historical, and biographical data related to the Corrections Corporation of America was taken directty
from their corporale wobgite (www.cca.com), various annual corporate reports, and the company's 2016 and 2017
fiscal analysis by Yahoo Finance.

Ia Any "board ofparole" must ascertain an inmate's suitability for early release (not an easy task). However,
remember that a company such as CCA generates its reyenue llot from how meny are Dlroled. but from how
manv remein incarcerated.

15 While it has no formal enforcement powers (to levy of fines or penalties), th€ Am€rican Conection Association's
endorsement is highly coveted within the privale prison industry. Inde€d, CCA fiequently lauds its own
accreditalion as" proofl'ofthe company's best prison practices. See Chapter 4.
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The frnal member of CCA's founding triad was Dr. Robert Crants. Mr. Crants' academic

background is also impressive. A West Point graduate like Beasley, he completed his graduate

schooling at Harvard University. He had extensive experience in the real estate and the cable

television industries before becoming a corporate founder.

Since its inception, CLIA has been headquartered in Nashville, Tennessee (one of my favorite
American cities). Unfortunately, for the taxpayers who fork over millions of dollars to CCA
annually, there's more going on in Nashville than "The Grand Old Opry." CCA takes the

official corporate position that "(The company) does not, under longstanding policy, lobby for or
agaiwt policies or legislation that would determine the basis for or dwation of an individual's
incarceration or detention. " 16 The reality is quite different. In effect, the Nashville corporate
headquarters is spending millions oftaxpayer dollars to induce the payment ofmore millions of
taxpayer dollars! The chart below (published onJine by a nonpartisan government watchdog

organization)r7 illustrates the point. Within a six-year window, CCA spent nearly 6.5 million
dollars in lobbying the federal govemment.

Prtvat€ Pdson Lobilng Spondlng, 201 G16

lhmorr[n f,rd T]ainng c",n ru, S+.

rn" oaoo-o I

Com(rDm ColPoaaton ol Armricr r
t0

r201C LoDbyi4 sp.Mim uill(,l!)

i2 11 t6

2010.15 LoDDyane sp.fline (l/Afilom)

ccA has no qualms about using its financial clout (that is, your tax dollars) to block federal

legislation considered politically disadvantageous or threatening to its profit margins:

,,The company has also spent money to help block bills that hove directly tried to affect ccA
and other private prison outfits. Most recently, lhey've direcled lobbying funds towards the

Jwtice Is Not for Sale Act ol20l5, a bill pushed by sen. Bernie sunders (l-vt.) thot would have

banned private prisons, and the Private Prison Informdtion Acl of 201 5, which would hove

subjected private prison records to Freedom of Information Act requests. Both bills died in

commillee."t6

However, all ofthis is not without repercussions. on August 18,2016, Deputy Attomey General

Sally Q. Yates announced that the United States Department ofJustice would cease using private

prisons for its incarceration needs. Her reasons were compelling:

r6 www.cca.com, August 23,2016
r7 Op€nsecrets.org (Center for Responsive Politics), Emma Baccellieri, August 23, 2016
It lhid
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"The.y $:ivale pisons) simply do not provide the some level of correctional services,
progrdms, and resources: they do not save subslantially on costs; and as noted in a recent report
by the Department's Offce of Inspector General, they do not maintain the same level of safety
and security, "te

I can't be certain that the inept management, corrupt practices, and fiscal inesponsibility I
witnessed at the Crossroads Correctional Center are endemic throughout CCA. I have, after all,
never been incarcerated in any other CCA prison. However, here are a few current news articles
which indicate such issues extend far beyond Montana and my personal experiences:

t. "Private prison operator Corrections Corporation of America is trying to seal from public
view documents in a lawsuit that claim female visitors to a Tennessee prison were forced
to undergo strip searches to prove they were menstruating. Three women have accused
the company ofviolating their rights by forcing them to expose their genitals to guards
after they tried to bring sanitary pads or tampons into South Central Correctional Facility,
about 85 miles southwest of Nashville." (WWTC-AM, Eagen, Minnesot4 August 25,
2016).

2. "A federal appeals court has upheld a contempt order against Corrections Corporation of
America (CCA) for violating terms of a settlement agreement over how it operated the
Idaho Conectional Center. The ruling stems fiom a federal class-action lawsuit brought
by the American Civil Liberties Union against CCA on behalf of prisoners incarcerated at
the facility. The complaint alleged deliberate indifference by CCA officials, inadequate
staffing and supervision, and a failure to adequately investigate acts of violence at the
prison." (American Civil Liberties Union, aclu.org., May 23,2016).

l. "lfyou're looking to make some money, try locking up toddlers. One for-profit prison
company has found that incarceraling infants, toddlers, children, and mothers as long as
they're undocumented immierants-is a great way to boost their revenue by upward of
$49 million over the previous year. The latest quarterly finance report from Corrections
Corporation of America, a for-profit prison company, indicates that its contract with
Immigration and Customs Enforcement to manage a detention center packed with
i4q.rigrarrl lqsthrlfagd rhlld&a is very helpful to its bottom line. Part of the reason their
deal is so lucrative? The public isn't particularly bothered by it." (The Daily Beast, Betsy
Woodruff, September 9. 2015).

+. "The private contractor operating the Idaho Correctional Center (ICC) south of Boise has
acknowledged that employees at the prison falsified staffrng records last year in violation
of Corrections Corporation of America's (CCA) contract with the State... resulting in an

overbilling to taxpayers of4,800 man-hours oflabor." (The Spokesman-Review, Belsy Z.
Russell, April I 1, 2013).

These few items were randomly selected from a plethora of similar news articles and indicate a
nationwide pattem of CCA corporate malfeasance. The Idaho Correctional Center outrage (item
*14) is discussed in more detail later in this book. Also, Annex (A' contains a more
comprehensive chronologr of CCA malfeasance nationwide. For now, however, it's time to
consider the pseudo-inspection protocols that lead to such debacles.

re Washington Post, August I 8, 2016, DOJ official memo
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Chapter 4

The American Correctional Association

In certain ways, a corporation is similar to a human being. A case-in-point is their mutual

concem over public image. Both try very hard to create the most favorable public image

possible. To this end, companies make wide use of the medi4 often banding together in trade

organizations to promote themselves. An historic precedent is medieval trade guilds, while more

contemporary examples are organizations such as the National Association of Realtors, the

National Automobile Dealers Association, and even the Chamber of Commerce.

The incarceration-for-profit industry has such an organization. With its roots leading back to the
post Civil War era,20 the American Conectional Association (ACA) today is an intemational
trade organization with thousands of members, including the private prison corporations,
treatrnent professionals, supporting vendors, and associated industry executives. Although it has

no regulatory authority, the American Correctional Association does offer its member clients a

formal accreditation. Indeed, many penal jurisdictions require this accreditation before
contracting with any private prison corporation. The association is essentially self-funding,
today receiving nearly all of its revenue from is client-members, the prison operators

t}lemselves.

No, that last sentence is not an error: the very organization that accredits private prisons
receives its revenue from the same prison corporetions it accredits. Indeed, the inspection
teams themselves have bistorically been comprised of employees of the rudited
corporations.2l

These audits are generally conducted in I to 3 year intervals and involve site visits to the

institution seeking accreditation. During this visit, various prison functions and departments are

supposedly surveyed in detail, and a composite score (based on a scale of I to 100%) is

ultimately issued.

I was actually involved in the preparation of such a srrrvey. While an inmate, I was instructed to

clear and clean a classroom's bookshelves in anticipation ofan ACA inspection. This sounded

like a very simple and legitimate tasking to me, and I certainly had no ethical problem with the

assigment until it came time to replace books on the cleaned shelves. I was instructed to re-

shelf ONLY those textbooks less than three-years-old. The remaining volumes (the majority) I
placed in cardboard boxes for storage in a locked metal cabinet elsewhere in the prison. I was

told that one ofthe ACA inspection criteria involved the currency ofour prison's educational

materials. Out of siptrt. . . out of mind!

The timing of ACA accreditation surveys is itself suspect. These inspections are all prearranged

and announced months in advance, liequently with a businessman's lunch or dinner reserved at a

local restaurant. The objective, after all, is to "be fair", polite, and not disrupt the institution or

4 The organization was founded in 1870 rmder the name'the National Prison Association." Its name changed to
the American Correctional Association in 1954.

2t For more about this blatant conflict of interest, s€e https://www.prisonlegalnews.org/news/2014/ocvl0/how-
courts-view-aca-accreditation/
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embarrass local prison officials. This actually impacted directly on me when, during the dead of
a Montana winter, the Crossroads Conectional Center had chronic problems with one of its
heating units. This is not good in Northem Montana where seasonal temperatures can plunge to
-40o F. Within several cells, ice formed in sinks and toilets. So how could such conditions

pass an ACA audit? Simple ... delay the inspection until summer.

ln light ofall this (and as a former military pilot), I couldn't help but recall the legendary Air
F'orce General, Curtis LeMay. LeMay was a WWII bomber pilot who went on to become the
Commanding General of the Strategic Air Command (SAC) and later Chief of Staff of the Air
Force. For "old Iron Pants", audits or surveys took on an entirely different dimension, one very
different from that of the American Correctional Association. t eMay instituted a system of
Operational Readiness Inspections (ORIs) in which, with no prior waming, he personally would
appear at a military airfield totally wrannounced. Strolling into the Control Tower or Flight
Operations shack with his iconic cigar stuck between his teeth, LeMay would proclaim:

"I'm General LeMay. This is an operational drill. The United States was just attacked by the
Soviet Union. Show me what you'll do about it."

With LeMay, there were no polite prior notifications or scheduled businessman's lunches. For
the General, it was simple: either his pilots could fly and flight... or they could not.

Ofcourse, it isn't only ACA that fails to spontaneously monitor prison operations. The current
contract with CCA (Core Civic) provides the Montana Department of Corrections (and by
implication any state legislator) with right offiIl access to the prison with no prior notice
whatsoever. Yet, during the entire period of my (nearly five years) incarceration, no such

unannounced inspection ever occurred.22

Le.t's take the LeMay - ACA inspection comparison a step further. As I previously mentioned, I
was directly involved i-n the preparation for a particular ACA inspection. As the impection
progessed, the visitors viewed a sparkling, immaculate, and empty classroom (the same room I
had personally cleaned). The inspectors were suitably impressed. LeMay, on the other hand,

would have simply asked, "Where are all the books ... and students?"

While I appreciate that ACA inspectors are not trained telecommunications specialists, their
inspection in this regard was also faulty. A certain number of telephones are mandated in each

cell block for inmate use. On my cell block, I watched the ACA inspectors dutifully count the

required four telephones... and leave. This would have meant nothing to "fly and fight" LeMay.
He would have picked up each telephone headset and listened for a dial tone. Had the ACA
team done so, they would have discovered two ofthe four phones were disconnected.

When she was 4-years-old, I once instructed my daughter to "clean your room.. .especially the

turtle tank". When I inspected the results, it all appeared pretty good for a 4-year-old .. . until I
discovered the dead h.rtle under the bed. My concem is that ifchildish deceptions can hide dead

turtles (and outdated textbooks), what other, more sinister discrepancies are being hidden? Are

22 "Contract for Operation and Management Services, Montana Department ofcorrections and Corrections

Corporation of America" (July 22, 198), Section X, item "A" (cont-act page l3) and Section XII, "Program

Audits"(contract page I 6).
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prostitution, drug trafficking, theft, or extortion present within the prison? Do public dollars go
for private gain? Is medical care (or denial of it) used as a disciplinary tool?

To count the skeletons in a corporate closet, you must first open the closet door without
knocking. LeMay understood this. Despite all of its corporate posturing over suspiciously high
ACA audit scores (or perhaps because of them), the Crossroads Correctional Center is long
overdue for a Curtis LeMay-style inspection.

Such an inspection should be totally unannounced, unrestricted, and encourage the confidential
testimony of both inmates and employee "whistle-blowers" (arrangements should be made to
protect such individuals and their con{identiality). Should corporate prison administrators or
Department of Corrections officials object to such an inspection regimen, you (the concemed
legislator) should be immediately suspicious. After all, if nothing improper, illegal, or
embanassing is being hidden, then nothing improper, illegal or embarrassing will be found. In
which case, prison officials have nothing to fear.

The public disinterest in prison inspections is understandable. You (the law-abiding taxpayer)
believe there are numerous other causes worthier of your concem. So why bother yourself about
strict oversight of your state's corporate-run prison? The answer is: it's in your own self-
interest... more specifically, the interests ofyow wallet! Don't get suckered in and hooked by a
prison corporation's dangling bait, bait which can come in various appealing guises:

1. "We're tough on crime."
2. "Prisons are not paid vacations."
3. "Teach 'em a lesson they'll never forget."
4. "lf they don't like the time, they shouldn't do the crime."

Rieht.

These lures are all attractive to a law-abiding taxpayer who's been victimized by crime. The
problem is, without your vigilance, these platitudes lead to your further victimization! The
public is lefl flopping like a dying fish at the bottom of CCA's corporate tuna boat. You, the
state taxpayer, pay disproportionate costs for substandard goods or (as in Idaho) for no goods at
all (see chapters 3,5, and 7). In the meantime, society suffers from the criminal recidivism
stemming from inadequate, ineffective, or non-existent rehabilitation programs. [n the following
pages, I'll discuss several additional examples ofa prison corporation trolling for your tax
dollars. In the meantime, be smarter than a fish.. . avoid the bait.
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Chapter 5

Econ 101: The XeaI Costs of Corporatc-run prisons

Most Americans (and too many economists) know very liftle about economics. This is for two
reasons. First, for most people, raw numbers (statistics) are boring. Do you really care about the
precise numerics ofour nation's current account deficit, or are you happy just being employed at
a local royota plant? To put it another way, are you truly concemed ibout ttre precise, aigitat
temperature inside your refrigerator, or are youjust happy that your root beer stays cold?

The second reason economics textbooks are not on anyone's best sellers list is that, in general,
they are written in convoluted, obtuse, often-pompous jargon which no reasonably iiteite, non-
nerd, non-economist reader can understand.23 For examp-le is it really necessary io always use a
phrase like "Marginal Physical Product (MPp) of labor"?24

In this chapter, I'll discuss some basic economic principles as they relate to the private prison
industry. It isn't necessary to read this chapter while holding an economic textbook in vour
opposite hand (God only knows I try to personally avoid this trap;. All that's really required is
some conmon sense blended with a dash of skepticism about a prison corporation;s economic
claims.

CCA prison contracts are carefully vetted by an entire array of corporate professionals
(accountants, lawyers, statisticians, etc.). These executives are not idiots. To the conhary, they
are extremely shrewd business people who know, to the very penny, the per capita daily costs of
incarcerating any given size inmate grpulation in any specific geographic tcrcation. There is a
certain economy of scale involved in this. Generally, a larger prison tends to operate at a lower
inmate per capita cost simply because there are many more inmates over whom to amortize the
expense' For example, a larger prison incarcerating twice the number of inmates will not cost
(on a per capita basis) twice the. amount to build and operate as its baby brother housing only %
that number. However, this "size advantage" is not linear. Regional variations in the iost of
land, local taxes, utility services, waste disposal, seasonal weather pattems, etc. can result in a
"large" prison incurring a higher per capita inmate cost than a smaller institution in an adjacent
state.25

To mitigate these regional variations, CCA whenever possible contracts with third-party national
vendors for its prisons' necessary goods and services. For example, during my incarceration, all

23 I'm being more than a little factious. Acnnlly, a good place to start is Common Sens€ Economics by James D.
Gwartney, tuchard L. Stoup, and Dwight R. Lee (St. Martin's t+ess, New york, 2005)

2a In case you're wonderin& this refers to the "real" additional amount of goods a company can make by hiring
additional worters. Doubling the work forcc, for instance, doesn't necessarily result in a doubling ofpoduct
output.

'?5 
For you truly hard-core, die-hard mathematical typ€s, this is also due to outliner cost dara falling outside the

domain ofa profitable economic function. For example, a higher prison population might incur disproportionately
higher per capita medical expenses, the result ofthe greater number of infectious disease vectors prisent (i.e. a
greater percentage of inmates became ill in the larger facility because larger populations tsansmit disease more
efficiently).

:.
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food services at the Crossroads Correctional Center were contracted through Trinity Services
Group of oldsmar, Florida. sim arly, a pharmaceuticals were purchaseJ from an out-of-state
vendor, Diamond Pharmacy Services in pennsylvania. In short, as few items as possibre are
purchased locally, despite CCA's statements to the contrary.

In this manner, CCA obtains the lowest possible unit cost for its required goods and services. Of
course, reducing costs is a legitimate goal and makes perfect business senle (especiattv, as cca
claims, when such lower costs are passed on the clieni jurisdictions;,26

However' this also means substantially reduced economic benefits to the communities hosting
lCA n1sgnl For example, ifan inmate at the Crossroads Correctional Center needs an aspirin,
that aspirin is not coming from a downtown pharmacy in Sherby 1o. *1*t 

"r. "i." 
i" 1i".".",for that matter). Rather, the aspirin is maired from pennsyrvania.'This"is not good n"r* ro, youif you're employed at that locar Shelby drug store. Fewei sares mean a loweri*in"r. in"orn"

lo-r-that pharmacy's owner. This, in tum, nieans lower emptoy"" .a*i"r... uoa f"*"ffi..
Effectively, CCA just mailed your drug store job to pennsylvania.

Also lost is the beneficial compounding efilect of in-state dollars spent locally. obviously, the
money ccA just mailed to pennsylvania won't be spent by you in Monrana. It will not be
recirculated between local buyers and sellers, but wi-ll effectively disappear fiom o;;",.,.
cycle of commerce. I'hose dolrars win now go elsewhere 1e.g. lrennsyiuaniu o, Ho.rauj. 

-or
course, these other states wi tax this incomi, and those taxei (generated with your monly; will
pay for some other state's road repairs and schoor system. Incredibly, some stuaies oi sucrr
revenue displacement show that $8.00 is lost to the iocal economy foi each dollar sent out_of_
state.27

Notably, unlike a corporate-run prison, state (and county) operated penal facilities tend to spend
your state tax dollars within your own statel At the State prison in Deer Lodge 1or in numerous
Montana county detention centers), that inmate's aspirin tablet is much more frt"lv io "rr. no,n
a Montana pharmacy. The economic benefits to your state treasury (and therefore to you) are
enonnous. Because domestic business revenue increases, more business income taxes are paid
to the state (rather than to Florida or pennsylvania). In tum, this increased 

"o.po*t" 
io ,"r"ru"

mitigates the need for individual income taxes. Also, as local businesses p-rp". *ltt tt"
increased prison business, they expand and hire more people. Salaries go up,jous become more
plentiful, and the need for any increase in personal incomi taxes is greatly o'i.irrirnra.

All ofthis is one reason cost comparisons between gorporate and state-run prisons can be so
misleading. Such comparisons simply don't consider the very real costs of revenue displacement
inflicted ugrn the host state by a prison corrnration. As example, it might cost stat" tu*pry"r.
$97.00 per day to house an inmate in a state-operated institution. A company like ccA, on the

26 More on this later. For now, sufiice to note that in its entire l7-year history in Montana, ccA has never
voluntarily offered any rrbate to the state for such cost savings.

27 This is the reverse ofa phenomenon krown as the Local Multiplier Effect (LME) and was first discussed by
renowned economist John Maynard Keyrres in his 1936 boolq The General Theory of Employment, lnlerest and
Money.
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other hand, might offer to incarcerate that same inmate for only $67.00. So what do you do, staffyour own state prison or hire ccA? At first glance, this is a ..no brainer,'. you shojd contract
with CCA and save $30.00 per diem for each inmate, right?

Wrong.

when you calculate the varue ofdollars displaced from your state,s revenue stream (that is, the
value of your tax dollars now spent out-of-state), you may find that cca i, bj ar trre,nor"
expensive choice.

The Hamster Effect

There's a second reason that cost comparisons between a state-run institution and a ccA facility
can be deceptiv-e. Thankfully, this one is a little ress ethereal than rev"ro" airpr*"rn*t. simptyput' you should get whar you pay for. In more formar economic jargon,t;;;;;;Lto,ir"
and quantitative lever of goods and services commensurate witrr irrJ"aue oryo* t ua#
cwrency. For instance, suppose you're in the market for a new car. car deallr ..A" (a locar guy)
gfilrs rqu a- nice new chevy cavalier for $25,000. However, car dealer .,B,, 

(311 ouuoi-,o*n
business) advertises what is apparently an identical vehicre for only $19,999 '*ro* ii"
inconrrenience of travelling out of town, you feel compelled to do fiusiness witr, a"i"i "ii- *a
save $5000. Consequently, you..do the deal" with th; out_of_town vendor.

However, while driving home, you sense the acceleration of your new chevy is a bit sluggish.
You pull over and check beneath the hood, only to discover that the two advertised cars iieren,t
quite identical after all. Instead of a v-6 intemal combustion engine, dealer.,B" *lJ you u "-powered by six hamsters running on a treadmill (the treadmill is-hooled to u,.aLCIi piuy".
which makes a "vaa- RooM" sound whenever you step on the gas pedar). yo,r'r" t uiJ
curency legitimately valued at $19,999 for goods of an inconsisteni lmuctr Iowe4 vaue.
Moreover, you discover it will cost another $10,000 to install a real engine in your c*, u;rrg-g
your total expense to $29,999. obviously, you would have been betterlrr aoing uusiness witn
the local dealer and paying a bit more up-front.

So it is with your state's penal system. you may be better off absorbing the initially higher per
diem cost ofa state-run facility if, in the longer term, you avoid costly i-aw suits, deiecti"ve goods,
and sub-standard rehabilitative services (resulting in higher rates of criminal recidivism;. How
the "hamster effect" works against you at the Crossroads Correclional Center is discussed later in
this chapter.

The Prison Marketplace

A unique aspect of the corporate prison business is the nature of its market. Sadly, the need for
prisons will always be robust. our nation's increasing population and the pandemic of drug
abuse force law-abiding citizens to fi.rnd penal institutions. unfortunately, the taxpayer has no
choice. You might postpone the purchase of that new car, but can you postpone incarcerating a
dangerous felon? Not likely. In "econo-speak", this is referred to as a "demand driven market"

L
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or."inelastic demand" (rising costs do not afred your demand... and companies like ccA knowit!). So you, the taxpayer, are forced to fund a prison... but how much ari you forced to spend?

In a state-run penal institution, the amount of necessary funding is an algebraic function of three
basic cost factors:

1 . The aggregate size of the inmate population.
2. The .nit costs ofalr necessary goods and services to operate the institution.
3. The "moral judgement" factor (what level ofgoods ani services are humanely

necessary to support each incarcerated individual).

The size ofthe inmate population can be the least controllable cost factor. A slate,s increasing
population density, crime ratel_an{ landatory sentencing are a beyond the taxpayer;s contror.
Likewise, there is only limited flexibility in negotiating tie price of necessary gold" roa ,uppon
services. we are therefore left with the "moral judgement,,iactor. Thi, in";; t;* .o.a *d
legal responsibility to confine an inmate under ithica y acceptable, humane conditions. But
what are those humane conditions; wbat specifically cre the moral judgement issues?

The amount and quality offood, availability of competent medical care, and environmental
factors (heat, light, space) are atl matters ofmoral judgement. Unfortunatety, penat iurisaictionshave historically regarded such moral issues as the mosr flexible ofthe tbre" 

"o"t 
r*too.

Tuming down the thermostat in winter is a lot easier than renegotiating a natural gas contract,
floating a new taxpayer bond issue, or releasing dangerous criminals.

It is not my purpose to address such moral concems themselves. This book makes no arguments
for better inmate care or a higher standard of living. I do not, for example, argue that ir#ates
should be fed fresh bananas once a week to avoid potassium deficienciis in tlieir diet. Such a
moral judgement (in this example, deliberately frivolous) is up to you, the taxpayer.

However, ifyou do decide to supply fresh bananas, the inmates should get the bananas the you
pay for! At the crossroads conectional center, taxpayers simply are nit getting their,,banana's
worth". This is because, in a corporate-run prison, the taxpay", no* encourrte i a fourth cost
factor: corporate profit. If you decide not to give inmates their banun*, 

"ho.rldrr,t 
i[" ,esrltiog

cost savings go to you, the taxpayer, rather than to a prison corporation's shareholder or cEo?

This argument is not simply hypothetical. During my incarceration, ccA (through its food
vendor Trinity Services Group) elected to remove eggs and milk from the inmateis diet. Guess
how much of the resulting cost savings was passed on to Montana taxpayers. If you guessed
anything above "zero", you're too high. Notably, had such dietary restrictions occurred at the
state-operated prison in Deer Lodge, 100% of the cost savings would have gone to Montana
taxpayers (albeit indirectly). The corporate prison marketplace is indeed unique.

More "Hamster Effect'

Some years ago, the Wendy's hamburger chain very successfirlly larnpooned its competition
with a series of clever television commercials. As a result, the expression "Where's the beefl"
forever became part of the English language. Today, its usage denotes a lack of substance or

I

L
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gross underperfbrmance. In the case ofthe Crossroads Correctional Center, .,Where,s the beef?,,
has a very literal application.

while incarcerated, I was frequently served a meal listed on the prison menu as 
..stroganoffhot

dish." In theory, this dish consists of macaroni noodles covered with a ground be"r pi."" - -asometimes it did. That is, sometimes the dish actually contained meat (;r somethirg utin to
meat). More often, however, I was served a "bouillon" - water with di.ssolved beef-flavoring
sprinkled over the macaroni. Similar discrepancies existed with menu items such as.,cheese,,
and "fresh" fruit. The "fresh" fruit, for example, was often apple sauce.

once, I was served a dish billed as'three-bean soup". I had assumed this meant a bean soup
with three different t1'pes of beans. However, the posted menu was literally correct! My serving
proved to be a watery broth containing precisely three beans!

I'm ccrtain yo.l the law-abiding taxpayer, don't feel much sympathy for a poorly fed inmate...
and you shouldn't. Rather, the sympathy you feel should be'foi yourself (maybe outrage is a
better word) ! Yoq after all, are the one paying for the non-existent meat,'cheese, milk"(and, of
course, the missing beans).

L

L
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Chapter 6

Jimmy Four-Eyes
(a personal reminiscence)

The economic distortions I disc.ssed in the p_revious chapter extend throughout a aspects ofoperations at the ccA-operated crossroads 
-correctional 

cenrer. certainl|, this;;clul;; medicalservices.-.whichbringsme.rolhe:rl?.ofJimmyFour-Eyes..limmywasmyc"ttr.t.fnrnr.,
gix months. A joviar, chronic arcohorii incarcerated for continuar pruri. a.ur*"*"r. una(foolishly) taking a "swing" at a police officer while intoxicated, n".""1yr,"Jr. lrJi* u.irgimprisoned with murders and rapists. Jimmy hated his nickname, a"riri rr". *, t"Jir"eyesight, but he would never acknowledge his condition. All he would *y *r";i-rr.*ro."vision issues."

','Yisiyyt isslys"' Actually, Jimmy had vis-ion armageddon! In an unfamiliar room, he wourdh,rt himself unless I folrowed him around and occaiionalry ,r,out"a ..wuttt. H;;i;-k ;i^*.could be.used to ignite campfires, and every seeing-"y" ao! on the planet had refused to take himon as a client. I mean, this guy *a" wo.s" th- a bit without sonart

Unforh:nately, Jimmy had develope! an allergy to the plastic frames of his glasses. This resurtedin a severe inJrammarion of is t11 
$u1r.s a ii";tiog ophrhalmorogist presJJt"J" ,p""ig.medication, bur the Doctor himserf didn'r actualry d;iver th" -"d;id Ar-;;;;;rir r""a,ccA contracts with an out-of-state vender for-aliprison pharmaceuticutr. iorrqu.ntry,

Jimmy's order was submined_ ro a pennsyrvania whoresaier in Februa.y.. 
". 

* ilii"rgi,t. symid-March, Jimmy w.s p"z?red' no medication had been forthcoming. By April l, Jimmy wasannoyed: slil/ no medication. By theend of April, Jimmy was down;tgf,, _gry. ll;.;;;., *"r"inJlamed, his head hurt, he couldn't sleep, and his medication was now fl{o months AWoL!

After repeated trips to the prison pharmacy, Jimmy finalry received a straight answer. ccA,s
cost of medication violated the company's profit margin guidelines. In efftq G.;ro;
piarmaceuticals purchased by ccA are reimbursed b! thI Montana Depart.ent or co.r"ctio.r,
through the prison's state confiacr rixed per diem rare. conseguentry, icn has rigid profit
mar.gin guidelines related to pharmaceutical costs. Should thar,n*gin u" "o-pr;i;, ;"
medication in question is simply cancelred. Such was the case with Jimmy. rile cca medical
auditor in Texas (a corporate employee) reviewed Jimmy's prescription oider and deemed it
urmecessarily expensive. The attending crinician's judgiment was overridden, and Jimmy (after
continued complaints) ultimately received a less effective, less costly medication. of course,
Montana taxpayers realized no benefit from all of this. That is, the Monrana treasury rec]ved no
reduction in per diem cost despite ccA's lowered expenses. The company simply [ept the
change.

I had a personal experience similar to Jimmy's. when first incarcerated, I was in my mid-sixties,
and I had a history ofhypertension. Left untreated, my bold pressure tended to soarsomewhere
out beyond the orbit of Jupiter. This condition requires daily medication which (to its credit)
ccA provide in a timely manner... sometimes. It once took ten days to refill my prescription,
and the lengthy delay was explained to me by an unusually candid ccA pharmacy technician:



-21 -

"we'll get a bunch of meds after the first of nexl month. your prescription renewar date
happens to coincide with the end of the company's fiscar quarter, -o *. ," on u'tigii uuag"runtil then."

This is a paraphrase, but an accurate one. what tl,e pharmacy technician unwittingry revealed
I/as a :grporate accounting ploy, an attempt to "cook the books,, and delay reportiii corporate
financial liabilities until the next fiscar reporting period. Such tactic. 

"llo; u;";;;yI
temporarily appear more financialy successful than it truly is, and it,s just .uJ ufp"uli"". 6rutdrive the.value of a company's cornmon stock. Unfortunatety, tvtontana ta*puy".lioni"r.;oy
such flexible accounting options. Through our state income taxes, *e puy ici right on time...every time.

Medical care provided at the Crossroa.ls Correction Center is determined by a corporate balance
sheet, not a patient's medicar chart. Reducing inmate medical 

"*peoaitu.es 
i. "" ily 

"legitimate.goal, but reducing the quality of inmate health care to inhance srrarerrotaer iront isunacceptable.

I should note that I encountered,several devoted medical professionals at the shelby facility, butthey didn't seem to hang around long. Indeed, during m y 4 % - year incarc.utroo a t 
"Crossroads Correctional Center, the prison's clinic clcled 11y6,,gh seven pri-r.y 

"*" 
p.oria"r.

(MDs and Nurse Practitioners). 
-Ironicalry, 

at a shelby dinner party ceiebrating my release,
the facility's former director of medicaiservices 0ike iyselr, a Mormon) arrived to shakemy hand and confirm his frustrations with the corporationrs dollar-driven medical
practices.
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Chapter 7

CCA versus the Boeing Aircraft Company

The Boeing company is one of the mosl successfi.rl corporations in American history. The
company has made enormous contributions to our courtry's nationar defense, tranrpoJion
infastucture, and space progam, and its scientific contributions are too numerousL mention.
Like the corrections corporatio:r of America, Boeing is a publicly held company *iro."1to"r, i,
freely haded on the New York Exchange. Here, all similarities between ttre two .o.prrri". 

"na.
unlike ccA, Boeing manufactures a tangible product to precise specifications. Both the design
and fabrication ofBoeing aircraft are crosely monitored by a wide array ofpuuti" ag"n"Ls, to
include "end users" such as the Department of Defense. As a former .ititu.y uuiaii., inar"
frequently flown Boeing products and interfaced with the company,s techni"a ."p..r"rt tir.r.
To I yre, Boeing engineers are exceptionally bright, well educaied p"opte, -a Lj Lomp*iron
to a ccA prison guard is not exactry fair. Nonetheless, an examination oi"*r, "o-p-f ,management practices and corporate cultue reveals some startling differences.

In the case ofccA, in 2014 a federal judge found that the company had deliberately and
systematically understaffed its client facility, the Idaho State linitentiary. o*ing it e 

"or,tproceedings, both inmate counsel and the American Civil Liberties Union maintalnea tnui cca
had simply lost control of the facility. It was shown that, to maintain a minimum of order within
the Idaho prison, ccA had actually negotiated with inmate gang leaders, offerins them certain
perks and privileges in exchange for..policing', the prison..2l lir..o.p-y,, 

"tioni.understaffing had "forced" local ccA officials to bribe gang membeni However, this
understaffing did not prevenl-CCA from billing the state ofidaho for several thousand hours of
non-existent guard services.2e wait a moment! Isn't that fraud? They put you in priron ro, tt ut,
don't they? (not ifyou own the prison).

contrast this with Boeing's crisis management. At about the same time as the ccA Idaho fiasco,
Boeing suffered a series of inexplicable, perplexing fires aboard its new model 7g7 aircraft (the
"Dreamliner"). This aircraft is a fully computerized, state-of-the-art flying machine with an
extremely complex electrical system, making the malfrrnction all the more puzzling. However,
Boeing faced the crisis "head on." It supplied a huge amount of technical data to tle Federal
Aviation Administration, the National Transportation Safety Board, client airlines operating the
Dreamliner, and even to the news media at large. In short, Boeing attempted to conieat noihing,
and no proverbial stone was left untumed.

Subsequently, the problem was solved by installing additional isolation cells within the aircraft's
lithium batteries. Notably, Boeing did not have to be investigated by the FBI (like ccA) or
dragged into court. The company conected the problem through its own forthrightness. so why
didn't the Corrections Corporation of America take a similar tact in Idaho?

28 American Civil Lib€rties Union, aclu.otg., May 23,2016

'}The Spokesman-Review, Betsy Z. Russell, April I l, 2013).
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The answer lies in the two corpgrations' divergent business models. As earlier rrcted, ccA doesnot manufacture a tangibre product in wide public use. Far more Americans ride ai.pi-", m"nvisit prisons, and honest, efficient corrections' management is not trigtr on m";i p"d;,;
Christrnas list. Consequently, CCA can afford to be-something t"*r fiun trt;H;;,;
demonstrated by the delayed public outcry over Idaho prison ,Lffng. rubtc outra!! was stow
to develop, but inevitabry deverop it did. what the outrage racked iritimeriner. *u"-,oua"_up inlegislative fi'y. The conections corporation of Americi no longer does u*rn"s, uny,t"r"
within ldaho.

Boeing, on the other hand, continues to fly the Dreamriner, an aircraft which has proven to betremendously profitable for that corporation. Maybe, after all, honesty does pay.
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Chapter 8

Thc Outlaw Josic Wadc
(a personal reminiscence)

I've never met Clint tsastwood As a boy, I immensely enjoyed his television series "Rawhide",
and since that time I've watched several of his motion pictures. Other than this, old Client and I
don'l have much ofa relationship.

Still, I admire Clint. He's my kind of guy. More accurately, I admire the characten which he
portrays. Typically, these are men who have endured geat hardship and depravation, but who
have somehow transformed it all into great accomplishment and success. My friend Clint has
been shot, lynched, beaten, spat upon, and otherwise had some really bad aftemoons. He has
been robbed, betrayed, deceived, tricked, and fooled (sort of like the Montana taxpayer). What
hasn't been done to Clint he's regrettably done to himself. Yet, he perseveres.

Now, the really weird thing about all of this is that some people hate Clint L,astwood for this very
reason. The hate him because he' s persevered. They hate him because of his courage, strength,
and stamina. They hate him, ofcourse, because he exhibits the very qualities they lack.

A prison guard I knew got me to thinking about all this. He was a Clint Eastwood hater (at least
metaphorically). This CCA corrections officer (actually a senior Captain) seemed to despise any
inmate who attempted to better himself, and he would continually demean (or even sabotage)
any inmate's efforts in any endeavor. Why? Good question.

I'm not a psychologist, sociologist, or eny other sort of"ologist", but I suspect this man had
some pretty serious self-worth issues. I believe his compulsion to belittle inmates was driven by
a coresponding compulsion to edify himself. This is not tmcommon; such people can be readily
found throughout society at large.3o Although they can be really annoying, they are usually
harmless.

The problem, however, is that a prison is not "society at large", and prison guards are not
harmless. 'Ihe Crossroads Correctional Center is a self-contained, rigidly (though ineptly)
conholled little world all onto itself. It is a place which offers few opportunities for meaningful
achievement and success, much less rehabilitation and redemption. Consequently, the negative

effects of authoritarian bullying are greatly exacerbated, especially since an inmate has so little
recoursie. This brings me to the story of another one of my Native American friends.

Like my buddie Little Bear Hampton, Clifford was a younger Native American. Clifford,
however, was a Sioux,3l and he had actually graduated from a reservation high school. The only

30 Some even become President!

3r Hamplon was actually a member ofthe Blackfeet tribe.

L
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problem was... he couldn't read!32 That's why I became invorved in his life. Due to my
academic background, I had obtained an inmate job as a tutor ofEnglish and remedial reading in
the prison's education departrnent.33

My first impression of Clillbrd was that, on a scale of one- to- ten, his selt'-esteem ranked aboul a
minus twelve! consequently, I spent the first few weeks convincing him he wasn,t inherently
stupid, and that written English wasn't just for us blue-eyed, Nordic, old white guys.

'l he time soon came when tlliltbrd began displaying notable improvements in his reading skills.
His sight word inventory had dramatically increased, and his phonics skills had likewise"
improved. Things were looking good. . . until that fateful day when. upon leaving the classroom,
he was accosted by the client Eastwood hater. I listened, toLlly chagrined, , tri"t cupt"in
spoke to Clifford:

"whatta vou doing here, Tonto? you can't read. who do you think you,re kidding?,,

The next moming, Clifford disenrolled from the prison,s literacy program.

As I previously noted, this particular corrections offrcer clearly had issues of his own. However,
I maintain that the Captain's words reflect a broader dysfunctional mentality within the prison,s
administration. At the crossroads correctional centei, ..Treat inrnates likeihey op"a you,
Grandmother"3a is the institutional norm. of course, by adopting su"h a -anagement posiur",
the institution's staffvirtually ensures criminal recidivism, and, in a very literai sense, iecidivism
in tum guarantees the stalf s continued employment. Increased recidivism, after all,."-r.or"
housed inmates, and (for prison employees) more housed inmates equ.tes out to greater job
opportunity.

Remember that it was the Corrections Corporation of America that hired our Clint fastwood
hater. It was a ccA prison warden who promoted him to captain. It was a ccA official who
discontinued the prison's inmate literacy program. why? As noted thLroughout this book al the
Shelby prison there exists no financial incentive whatsoever for the Correitions Corporation of
America to rehabilitate anyone. Rather, the company makes its profit from an ever increasing,
repetitive flow of human failure.

32 On various placement tools, Clifford tested out at the reading level ofthe average 4t gra.der, despite his high
school diploma-

r3 Shortly after I was paroled, this position was eliminated and the prison's adult literacy program terminated. See
the next chapter.

14 See Chapter # 1, page 10.
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Chapter 9

'Readin' arld Rightin' and .Rithmatic"

Inmates at the crossroads Conectional center were encouraged (sometimes required) to find
employment within the institution. This employment involvid activities ,*r, i"-u"lrli"g
maintenance, ianitorial duties, food preparation, etc., and would actually pay the i"."t"""
ngminal salary (twenty-five cents per how, or so). Because my academic background is in
education (the reaching of English and remedial reading), I found emproyn;;ffi th;;;;r'.
education departrnent. For three years, I tutored fellow inmates and aided in the deveiofment of
a comprehensive remedial reading curriculum. It was the most firlfilling work I,;; 

";";i"r".
If you purchased this booh it_probabry means that you can read. In tum, this implies that you
have never suffered the appa ing effects ofadult iliiteracy, a malady *r,r"r, t"auy urr""i.-:z
million adult Americans and erodes the very foundations of hu.*.iuilir"d U"fr"ri*ii-rna.t,
there is a direct conelation between illiteraiy and criminal behavior (especialy uioi"nt 

"rimnabehavior).36 If you are illiterate, comm,,r'rication (socialization) with those -ourra you u"*.".
cumbersome, frushating and demeaning._An ilriterate youn€ man in today,s.o"i"ty i, tit"ry
unemployed, socially inept, sexually dysfunctional, debrridden, malnouri.shed, *"ia.-
dependent... and very, very angry. The news media continual reports aboui such ;;;; y.*g
illitemtes attempting to prove their manhood through the commission of violent cri.irrui u",".

The crossroads correctional center houses a number of such men. Many read below the third_grade equivalent level, and for them prison is a revolving door. They place ..civilians,;(non-
inmates) into one oftwo categories: you're either thei. piey, o. you're their day-care proJder.
Either way, you pay.

Both the Montana Department of Corrections and the Corrections Corporation of America (alias
Core Civic)' nominally acknowledge the importance of inmate literacy. rn r4ht of trre avalaUte
dat4 it's impossible not to. In a 20M universityJevel research projeci, tne slte of
washington's Institute for public policy at washington state lI;iv;mity rorympi^l found that
for every dollar invested in inmate literacy, the stati's criminal justi"" sy.te. .ur"a ss.oJir, *
"investment retum" ofover 500Y0 !

Such data is not lost on the executives of CCA. However, it's the ironic case that literate inmates
are both an asset azd a serious liability to a prison corporation. On one hand, literate inmates can
hetter comprehend posted notices, rules, and regulations. Such inmates can read and actually
understand institutional polices. In my experience, literate inmates tended to be less violent and
more compliant.

35 For multiple refence sourccs, sec thc wcbsilo ofsn organization callod Prolitacy: https://www.proliteracy.orp

36 Ibid

37 Due to the lowered costs ofreduced prison populations, fewer coun proc€edings, and the reduction ofneeded law
enforcem€nt activities
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However, a literate inmate is also at empowered iwnate, and in the eyes of the crossroads,
administration' this is not good. A riterate inmate, after all, is much more likery ;;ak;
embarrassing public disclosures and file successful court actions (like those ofthe inmates at the
CCA-run prison in Idaho). Moreover, the literate inmate is much less likely to reoffend. He is
thgrefoS less likely to reappeal in a CCA facility, whereas an illiterate .".lairi.r i, pron" to ,u"t
reimprisonment. In other words, to the Corrections Corporation of Americ4 the..cash value" of
an inmate diminishes as his literacy 

_increases! The company's revenue strearn is adversely
affected because the literate inmate "fails" to reoffend and ii not reincarcerated!

I recognize that tlis all sounds pretty cynical and dilEcult to believe. ye! the unfortunate truth
is that these thoughts did not originate with me. Rather, they came from no less an authority than
the crossroads' Director ofEducation. Shortly before my parole, his closing remarl, ,pot*
directly to me were:

..\Ye wont them literate... but not toa literate."

Regrettably, CCA mimes the importance of inmate education while surreptitiously subverting it.
For example, a1 the Crossroads Correctional Center, the success of the insiitutionis educational
proqr-am was measured by the number of inmates taking classes. At first, this might seem to be a
usefirl metric. However, it all depends on how you cor.irt: one inmate taking tn 

"i"r^.es *us
actually counted as three students. Moreover, ii made no difference if a clais ** not t uiy
educational in nature. Such courses as finger painting, ceramics and (of all tt ingri ..L"rr"t *"..
all counted as "cote education." While such courses were popular with entertaiimenlstarved
inmates, they were recreationar and can hardty be called ..educational,,. when applyi"g r". p."-
release employment, should a parolee list "advanced crochet" as an educational qijirr|utiorz

Another interesting educational statistic presented to a visiting group of Montana legislators was
the apparenrly impressive rate of inmates completing the GED (a high school .quiuu'l"n.u
certificate. The state of Montana has since begun using the HisETi;). In tt",p.irgoiy'or+,trr"
crossroads education department reported that 100% of students taking the cpb 

"*"u.inutioncomplered it successfully... both of them! It tums out that the prison f,opulution tJu",
carefully screened, and only those two (who were assured of passing) were permitte.d to ut ".ptthe examination. At the time, the crossroads correctional center housed 567 inmates,
approximately 1/3 of whom lacked their high school diploma. wouldn,t it have been ietter to
allow, say, 100 students to take the GED test with a resulting success rate of507o, rather than
testing only two students with a I 00%o success rate? of course, while benefiting .o." io.u,".,
this would have deprived the Crossroads administrators of their propaganda plo-y.

The number of illiterate inmates at the Crossroads is not necessarily a firnction ofage. However,
because a disproportionate number ofprisoners are under thirty-five, a correlative nlumber of
illiterate inmates are young adults. when these yo,nger offenders are sentenced, the presiding
judge will ftequently make completion ofthe GED a prerequisite for parole.3e Supposedly, this
is in the best interests of both society and the offender, promoting successfirl rehabilitation and a

38 High School Equivalency Test

re In my personal experience, several young inmates with leaming disabilities had received such a parole restriction.
How€vcr, 8t the Crossroads Correctionel Center, speciel educstion programs for such inmates sre simply
notr-eristent Tbis mskes contitrued incarceraiion a certainty for such impsired individurls, to the be[elit of
CCA'3 corporate revetrue stre{m.

L
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retum to produclive citizenship. However, keep in mind that if rhe inmate is denied parole and
continues to be incarcerated, ccA continues to be paid! The prison corporation, then, has an
inherent financial incentive to obstruct an inmate'sGED efforts (see prwious page).

I suggest there is something dreadfully wrong with any business model which prolits from
illiteracy.ao

a0 Although it proved to be the most Inpular academic program in the history ofthe prison, our adutt literacy
program was discontinued shortly after I left the Crossroads. lndeed, under a new Chief of Unit Management, the
entire educational program has been greatly diminished. Why? ...good question.



Chapter 10

Hrmlet, Big Bertha, and the principle of Legitimacy

In his iconic play Hamlet, william shakespeare offers no comfort to illegitimate authority,
(authority improperly wielded for its own aggrandizement and profit). N-either should you. Just
as Polonius comrpted the moral authority ofthe Daish throne, so private prison 

"n.pn"uti.rn. "-destroy the legitimacy ofyour state's penal system. Consider:

o An inmate sits down to his noon meal of bean soup, only to discover a total of three
beans floating in a bowl of dark-brown water. IIe ponders his own financial crime while
contemplating the "taxpayer beans" skimmed from his soup for corporate profit (see
Chapter 5).

' My cellmate lies on his bunk with a wet towel covering his face. His eye inflammation is
especially severe today, but he racks proper medication. Montana taxpay"r. *" h.r--"
people' and they've provide firnds to help. However, the necessary pr"r".iptior, ,iolut". a
billion-dollar corporation,s profit margin... by $6.00 (see Chapter 6j.. A nineteen-year-old felon considers his own five-year sentence for robbery as he
contemplates the fate of a CCA prison official who embezzled three times as much... and
walked away unpurished.a I

Such hygrcrisies subvert the effectiveness the state's penal system and legafiy imposed
punishment. As these incidents lustrate, integrity is neither taught rror -odied it the
Crossroads Correctional Center. Rather, episodes like these transform a correctional institution
into a graduate school for sociopathic behavior. In the eyes of an inmate, ,r," l"gi,1-*l 

"rrr,"state is grossly diminished, as the incarcerating officials ihemselves make a moJt"ry oi-t", -aregulations.

within a corrections environment, the effectiveness of rehabilitation prognuns is a direct
function of the perceived legitimacy of supervising authority. rhat is, trr-e less legitimaie
authority appears to be, the less effective will he any rehabiiitation effort. (Iltima"tely, authority
abused is authority lost. Formally, this is known as the principle of legitimacy, and it explains
the long-term ffictive use of power over other human beings.

The principle of legitimacy is not new. over forty years ago (before his first combat deployment
to vietnam), a very young, very naive second Lieutenant I know intimately was taught 

-the

principle of legitimacy by Sergeant-Major Lloyd Squires of the I lft Armored cavalry Regiment.
In more recenl years, the concept has been formalized by such academics as David w. r"n""ay
of the Harvard Law School.a2

-35-

'r I was a personal witness to this. The female CCA employee in question was actually my former case worker who,
when her dishonesty was discoverd was simply allowed to resign with no criminal charges filed.

12 Kennedy graduated Magna Cum laude fiom the Harvard Law School in 1980 and has taught at that university for
over thirty years (with stints at Brown University, Stanfor4 and numerous European educational institutions). His
seminal works include "Viewing crime and justice from a collaborative perspective: plenary papers ofthe 1998
Conference on Criminal Justice Research and Evaluation".

L
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Malcolm Gladwell, in his thought-provoking book, David and Goliali,a3 describes the principle
of legitimacy as a three-fold ethic:

I . Rules must be clear and consistent.
2. Rules must be equitably enforced.
3. A subordinate's voice should not be suppressed.

In other words, by not continually changing the rules, by consistently applying those rules 1o
err'eryone in a like manner, and by simply listening, authorities will 

"n"or.ug;o111pliance 
rather

tlan provoke rebel lion.

It sounds so simple, doesn't it? yet, from Baghdad to Saigon, from warsaw to watts (and
especially at the crossroads correctional center), the principle of legitimacy tras teen'
consistently ignored. ln each instance, authorities perceived- as illegitimate iost control andreloled to harsh' repressive tactics (tactics which themselves urtimatery provoked more
rebellion).

In a penal setting, rebelrion is not usualry as dramatic as rioting inmates torching their celrs
(although numerous ccA facilities around the United states hive a recent his6.f J;
insurrections).* More often, rebelrion tends to be "Hamlet-like", resulting i, 

" 
,irri*, ,*ry

inmate who is now unlikery to ever refomr. Such an inmate vows s entlylo ..get even.,, He
becomes consumed with recraiming his metaphorical Danish thron". L r,i. .ina, & i, no,. tt 

"victim, and such an attitude virhrally ensures his recidivism and reincarceration. it *i Ue tfregeneral public, not a prison corporation, who ultimately pays the price. After a[, rrre ccachief Financial officer would wercome back the former'inmate with open u.-., * op"n 
"^hregister... and handcuffs.

The principle oJ legitimacy is unknown to Big Bertha. Although she is a senior crossroads,
administer (a "unit Manager" who superviseJ three cell blocksi, nothing in r,"iruiJog firruumever addressed such a concept. consequently. her co,ections paradigrn flounders in a sea or
misunderstanding and hostility. For Berth4 staying alloat is not easy. She finds herselfdragged
under by the cross currents of personal ambition and effective inmate managem"nt. irriJ*,t
entirely her fault. At the crossoads, corrnrate promotions are a function .,inr,",, pJr"a
aJtitude toward inmates, and empathy is not well regarded. Ironically, empathy - the vef quatity
which could enhance Bertha's legitimacy and improve her effectiveness - is tt e *.e quatiiy
which would inhibit her promotion. The logic of crossroads management runs something like
this:

"lnmates are criminals. They are failed human beings. It is our duty to protect
srrciety hy punishing them for the crimes which brought them to p;son.;{s

43 Little, Brown, aDd Company. NewYork.20l3. Mr. Gladwell's discussion ofthe British experience in Northem
Iretand is especially compelling.

e Unfornrnately, CCA facilities around the United States have a disturbing history ofriots and insurreclions. These
facilities include the crowley conectional Facility in southeastem colomdo (2004), the Natchez county
Correctional Facility in Natchez, Mississippi (2012), and the Cimaron Correctional Facilify near Cushing
oklahoma (2015). See Appendix "A" for a more comprehensive summary, or goo gle rioting at ccA prisons.

a' My paraphrase
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l",uutty' it isn't! Imprisonment itself is the punishment. It is a prison official,s job to maintain
institutional safety and order, not to improviie additional punishment beyona tmi .."rt"r, 1,"
courts dictate. To do otherwise is the Afghani raliban veision ofjustice, u.-ug"."ritu",
totally inconsistent with American values.

Big Bertha doesn't see it rike that. She believes that punishment is.iu*ice, and iustice is her
righteous duty. Incredibly, I've actually overheard her suggest thai inmates by:..".".i"a,,
(punished) belore they commit an infraction.

Think about that for a moment.

Bertha wants to punish you so you won't do,something requiring punishment! she actually
believes that this is an inducement for good behavior!

Shortly after becoming a unit manager, Bertha issued a major disciplinary report (DR)a6 to six
inmates for the same offense: walking on the second tier of a cellblock when the inmate resided
on the first level. The only probrem was that, under established fac ity policy fo..y 

""ir 
ur""r.,

this activity was nor prohibited. A number of inmates (myself includeif routin"ry .ii-u"a ,ai.,
or walked about the cell block just to stay fit. Bertha's'six inmates o.ot" u -t" tirri aianlt existt
Remember the first rule of the principle of legitimacy:

1. ,,Rules must be clear and consistent.',

Two factors explain Bertha's zeal for DRs. First, a crossroads employee is considered lax ifhe
or she fails to write DRs. Similar to a traflic cop with a speeding ticket quota it was in Bertha,s
self-interest to write as many disciplinary reporti as possiLle. Sicondly, iemember that DRs
decrease an inmate's chances of being paroled (again. see footnote #46 below). In other words,
DRs increase CCA's chances of prolonging an inmate's incarceration. Prolonged incarceration
allows ccA to continue its daily billing of Montana taxpayen for the inmate,s imprisonment ...
day after day, week afier week, year- end and year- out. I; short, cce emproyees have an
inherent financial incentive to issue disciplinary reports.

contrary to the views ofmy fellow inmates, Big Bertha is neither Satanic nor stupid. Rather, she
is functioning quite rationally in a closed-loop, self-reinforcing system with intrinsic financial
inducements to inflict punishment and discourage rehabilitation. In effect, yoq the laxpayer, are
paying Bertha to urite disciplinary refnrts so that her company can incarcerate more inmates --and Bertha can then write still more DRs. And around and around it goes...

Don't you feel a little like that hooked fish in Chapter #4 ?

6 This action is not to be taken casually. DRs came in two varieties: major and minor. In my personal experience, a
minor DR may involve an infraction as insignificanl as sharing a piece oftrread with anolher inmate at dinner.
Major DRs involve infractions such as arguing with a guard or cursing (as well as more serious offenses such as
fighting or assault). All DRs have a negative impact upon an inmate. They can result in a lower quality ofhousing,
denial of family visits, and loss ofparole eligibility. A DR is serious stuff

Il-
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Chapter I I

Inside the Coliseum
(a personal reminiscence)

The film Glgr[ahtdepicts the aging Roman emperor Marcus Aurelius and his trusted general,
Maximus. The emperor is assassinated by his conniving son, who then banishes Maxiirus to a
life of gladiatorial servitude. As you've probably guessed, I loved the movie. However, I
mention it for a very different reason: the film's uncanny parallels with the management of the
Crossroads Correctional Center.

Banishing the "opposition" is a case-in-point. As the crossroads, a favorite disciplinary tactic
was_ to relocate the objectionable inmate to a different cell block. while the physical '
environments are essentially the same, the social dynamics on tlre various blocks are quite
different. Some are more raucous, housing a greater number of younger, more violen"a-prona
offenders. Here, fights are much more fiequent, and the prevairing airosphere is far mol
tenuous. In prison jargon, such cell blocks are known as ..gladiatoi 

schoois.,,

To relegate an fumate to a "gladiator school" is a simple process; it requires no formal
disciplinary action and can be done entirely capriciousry.- consequentiy, banishment to a
"gladiator school" became the punishment of choice .rmong many crossroads officials. My
friend Igor suffered just such treatment. Igor and I lived on the same cell block: ,.D-pod., known
as the "honor pod" (so designated because only compliant, older inmates were housed there).
Igor certainly fit that description. A man in his mid-lorties, he was soft-spoken and possessed a
remarkable talent for calming people. He would speak logically, simply, and quietly, and his
words were always insightful and appropriate.

However, to be entirely candid, there is another factor accounting for lgor's calming inlluence:
his size. The man was simply enornous. He stood over 6'g" tali and i"u".,r"d abJut * *id".
weighing in at over four-hundred grunds, he presented an overwhelming presence. whenever
Igor walked in the prison's exercise yard, any nearby wildlife (squirrets, ratbits, buffalo or
grizzly bears) would all flee in terror. Igor could activate the flashing red lights at a railroad
crossing by simply strolling down the tracks, or he might initiate a total solar eclipse by standing
fully erect. I mean, this man was big!

Due to the great esteem in which he was held, Igor became the inmate representative to the
prison's offender welfare Fund (owF) committee. The owr is a cash account which derives
its revenue primarily from the vending machines present in the prison's visiting area. These
proceeds are to be used strictly for the benefit of inmates (a "pizza day,, once or tw.ice a year,
additional library books, etc.), and the OWF committee oversees such purchases.

In the course of one OWF meeting, Igor became uncomfortable with audit documents presented
to the committee by the prison administration, and he began to ask some embarrassing questions
(questions like "What's the benefit to inmates?" and "When did we vote for this?"). The
documents seemed to show that OWF funds had been spent on construction materials for an
advertising parade float extolling the Corrections Corporation of America. The float was to be

I

L
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di'splayed in the opening parade ofthe locar roole county Fair, and it carried a sign reading,
"Celebrating 30 years of Conections Excellence'

Igor wanted an explanation... and he got one the next moming.

Hervas called into a prison administrator's office and told he was being removed from the honorpod. when my flabbergasted friend asked why, he__was told,..your oivF qu..trn, u,.-'
inconsistent with the good order ofthe institution.'{7 Igor was transferred to a gladiator school
that same aftemoon.

I have. nev_er seen those questionable owF documents.a8 consequently, I have no way ofveriffing Igor's story. However, I believe him. After all, my friend 6it. rra*i-ur; iiJ"na up
in a "gladiator school" for no other apparent reason.

There's a second similarity between the Crossroads Correctional Center and the ancient Romancoliseum. In the coriseum, handlers would stick spear shafu through the .a" i"r. *J;"u 
" 

trr"confined animals. The idea was to enrage the confined beasts and e]rhanc" ti"i. r".o"ifr*..gu-"
time" (their release into the coliseum's performance arena). The animal handlers *ouli th"n
wager on whose lion or tiger became re fiercest.

In several occasions, I have personalry witnessed sim ar conduct by ccA prison guards when
interacting wilh crossroads prisoners. I recall one particular instance quite clearti irr", in trr.
glso]'s health clinic awaiting treatment when a feiow inmate arrived iarly for 6is appointrnent.
The female guard on duty in the clinic flew into a rage over this and demanded that tir" in-u,"
retum to his cell. when the inmate explained that "pod control,{e had ordered ti. t"- *po.t
early, the clinic guard only became more enraged,

"Don't you dare argue with me, sonny. I'll throw your butt into ,the hole,.so
Get the hell out ofhere and go back to your cell."

Immediately following the inmate's departrue, the clinic guard telephoned ..pod control',,
giggling as she s;nke to the pod control officer. I overheard her rematks:

"Send him right back. Let's see how many ro,nd trips he can make before he loses it.
I got five bucks that says he's good for only two trips.',

Before you become too amused by this, remember that you, yourself, may one day face this same
young, tormented beast... but now in your opz coliseum: on your front lawn or in the parking
lot of a local Walmart.

a7 I was not present at either the OWF meeting or lgor's subsequent meeting with the administrator. This quotation
was supplied to me by Igor himself

aE llowever, quite by accident, I did see the CCA advertising float under construction.

'e This is the guard operating a central kiosk in each wing ofcell blocks.

e Prison jargon for solitary confinement

L



-40-

5r The destroyers USS Maddox and USS Tumer Joy. See "Grand Delusion: US Strategy and the Tonkin Gulf
Incident." (Naval Historv Maqazine, August 2014, Volume 28, Number 4. United States Naval Institute, Annapolis,
Maryland).

Chapter 12

Flashback

Ir4ay 30, 2014. rt was the thirty-ninth anniversary ofthe fall of Saigon and the end ofthe
]ietnam War. It was also my I l00s day of incarceration, but I needed no calendar to recognize
the parallels. The administration ofthe Crossmads Correctional Center and the inept rnlitical
conduct of the vietnam wm share astonishing similarities. In this chapter, I explore ihese
similarities and suggest they do not bode well for our nation,s cri,ninui;rrrii"" ,y.t.-.
Ironically, the vietnam war and corporate-run prisons share the same origin: fear. ln the f*st
instance, the onset of the cold war and the threat of Soviet and communiit chinese
expansionism pushed our frightened leaders into an ill-conceived Southeast Asian quagrnire.
Likewise, fear of escalating crime and the emergence of an entire drug.uu"ott*" piorlt"a
mandatory sentencing, ballooning prison populations, and the proliferition of corfrrate-run
prisons. The commercialization ofour penal system becarne areality.

Both in Vietnam and at the Crossroads Correctional Center, I lived behind raz.or wire and steel
mesh. Howeveg the reasons for this were diametrically opposed. tn the first instance, the razor
wire supposedly protected me. At the crossroads, the wire supposedly protected yoz. In both
cases, the protection was illusionary, a t'agade erected to calm ibars raiher than adiress some
very real and difficult socio-political issues. The razor wire at the CanTho Army airfield did not
prevent our vietnamese barber from directing mortar fire down upon my parked helicopter.
Neither will the razor wire surrounding the crossroads correctional center prevent the'--
transformation of youthful offenders into lifeJong, career felons. Disregard of the principle of
legitimacy (see Chapter l0) spawned the Vietnam debacle, and today thl same dysfunctional
mindset sparvns habitual criminals at the Crossroads Correctional Cinter.

To both my vietnamese barber and my fellow crossroads inmates, nrling authority seemed
illegitimate, selfish, and corrupt. To them. the authority structure *as seif-se*ing, driven by
profit motive and capitalistic greed. Such a perception inevitably radicalizes pcrsinal behavior,
producing habitual felons in Montana.iust as srrely as it produced communist insurgents in
Vietnam.

Moreover, both the politicians ofthe vietnam era and the executives ofthe corrections
corporation of America have troubling histories of duplicity. The American involvement in
Vietnam was initially justified by a 1964 bogus North Vietnamese attack on two United States
Navy warships.sl This "operational deception" resulted inthe Gulfofronkin congressional
resolution authorizing large-scale deployment of American tbrces to the Vietnamese peninsula.
Likewise, the Corrections Corporation of America perpetrated its own operational deception at
the Idaho State Prison by falsifuing staffing reports and claiming thousands of non-existent work
hours (see chapters 3, 7 and Appendix "A"). Like the Johnson administration, ccA denied the
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allegations. To their credit, however, CCA did not claimtheir Idaho staff had been attacked by
North Vietnamese torpedo boats (Idaho, after all, is landlocked).

Success on the battlefields of vietnam was measured by ,,body-count", just as today the success
of a ccA prison is measured by inmate count. During the war, the number of vietnamese
actually loyal to "our side" was operationally irrelevant. It made no difference to my senior
commanders how many vietnamese I befriended. They were only interested in how many I
killed. Likewise, at the crossro"ds correctional center, success is measured by the number of
"bad guys" incarcerated, not by the number of inmates rehabilitated. of course, whether in can
Tho52 or Shelby, Montana, the "body-count mentality" measures failure, not success. Just as a
successful counter-insurgency operation results in the "conversion,, (rather than the death) of
indigenous people, so a successfirl correctional system will rehabilitate, not reincarcerate.

Another parallel between operations at the Crossroads Conectional Ccnter and the Vietnam War
is the over-reliance on technology. During the war, the United States was the most
technologically advanced nation on the planet. No adversary on Earth could match our exotic
weapon systems and tremendous air power. I{owever, the North vietnamese didn,t need to
match ns:' they simply oarlasted usl our adversaries played a different game by different rules,
and thal made our technology-simply irrelevant. Ultimately, it was the ii"t ru."r" p"r.eption of
our lack of legitimacy that defeated us (see Chapter l0).

Like American soldiers in Vietnam, staff at the Crossroads Correctional Center are awash in
technology. The facility contains metal detectors, motion detectors, audio alarms, video
cameras, electrified fencing, remotely controlled cell door locks, audio alarms, communication
radios, intercom systems, etc., etc. Yet, none of this has any effect on an inmate's mindset or
future behavior. certainly. any prison has need of systems which ensure physical *"*irv.
fowever, simply adding another TV monitor or building a higher fence does nothirg to udd."r,
the public' s longer-term safety. Sooner or later, the vast majority of Crossroads inm-ates will be
released. What then? Will residents of Shelby surround their homes with razor wire or install
electrified fencing? Rather than purchase more security toys for their facility, crossroads
administrators should provide.their staff with meaningful instruction in human dynamics, body
language, principles of authoritative legitimacy, and leadership. By applying srch training (and
by modifuing their behavior to be more supportive of inmate rehabilitation)]rossroads siaff can
better assure the public's welfare and safety.

These similarities between the vietnam war and the prevailing management tactics of
crossroads administrators, together with only cursory legislative oversight and our state's
reliance on a profit-based. corporate-run prison, all bode ill for the public good. It's time that we
Montanans reevaluate this "conections-by-proxy" paradigm and reassume responsibility for our
own penal system.

52 Can Tho is a Iarger provincial Viehames€ city located in what was the American IV Corps (or Southem-most)
area of combat operations.

L
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Chapter 13

The euantum Mechenics of Corrections

Thus far, this-book has led )'ou r19 some pretty strange praces: from inside a corporate-run
prison to the_inremal workings of the world's iri.u ui."iun manufacturer, from a hero westem
cowboy to Shakespeare's Danish prince, and Jven into a Roman-styre ..gradiator schoor"! By
now, you're no doubt wondering what rabbit hole this weirdo author wiii next fatt into.

Well, would you believe the eerie world of sub_atomic particle physics?

ln some respects, the criminal justice system is akin to quantum mechanics. At the sub-atomic
level of high-energy particle physics, apparent contradiciions are rampaDt. cause and effect
become disjointed, and our observations deff traditionar logic and co;mon ."nr". io ii r, *itr,our nation's penal system.

we impose lengthy prison terms.to reduce crime, only to discovery that such sentencing can
actually promore criminar beha'ior. we demand sdct instinrionar contror of our inmltepopulalions, believing this will '1each 'em a lesson ,. yet, we somehow fail to instili;E
control. we live in the freest society on Earth (like the song says, ..the land of the free and homeof the brave'), but we stilr imprisgn more peopre than china, Russi4 and North Korea combined.
The united srates has onry 5yo of the worrd's population, yet we incarcerate 25%o ofthe world,spnsoners." Our quantum world of corrections is riddled with paradox.

So how do we deal with all of rhis and still remain just and humane? As I,ve previously noted,I'm not a psychologist, criminologist, or any other ty,pe of ..ologist,, (much f"r, u pu.t[L-'
phvsicist). However, here's the pmspective of a mature (read .;very ord,') ex-feloi *irt, .*-"
experience inside our penal system.

Late in my life, I commifted a'lrhite collar" crime that deeply hurt my fiiends and family. I
deserved to be imprisoned. whal I didn't desewe was to be toyed witl, to become a g#e token
on a corFnrate prison's monopoly hoard so that the company could..pass go,,and coliect $200.s0

53There is a huge number of various sources confirming this data, including several university studies, intemational
organizations, and The I.,S Department ofJustice. A convenient tabular listing (complied by the Unlu""lty of
tandor) can be found at http://www.prisonstudies.ors,tiehest-to-lowest/prison-pooulation-'
tolal?Re.ld+gigLtaxgrlomy tid=All. Norably. politicions from all sides of the political specrum have
acknowledged this problem. See "Sen. Rand paul (R-Ky.), news releese on wib site, March 9, 20lf' and*Hillsry Rodham Clinton (D), spcech otr crimirrl justice rt Columbia University, April 29, 2i15". See also
Michelle Ye Hee [ee, washinglon Post F'act checker at https://www-washingtonpoit.com/newvfact-
checker/wp/20 I 5/07/07i yes-u-s-locks-people-up-ara-higher-rate-than-any-other.country/?utm_tem: .e2405f1 43d9e

54 CCA earned a @ more money offme that $200. I was imprisoned for 4 % years, but it took the company 1ess than
three days to make its first two-hundred bucks!

L
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The debt I owe is to society and my aggrieved clients, not to a billion-doflar, international
corpomtion (especially when that corporation itself commits fraud).55

Herein lies the solution to the quantum corrections conundrum I get rcalt. Hypocrisy is the one
sin most damaging to both an effective correctional system and a legitimatel"i"rtin"lrqri.y rt
totally devastates either process, replacing credibility with cynicism, truth with lies. To
accomplish this destruction, hgw-ever, hypocrisy requires your assistance. you're aghast at
crime, so you want to hire a third party (like ccA) io rid you of the probtem. you" "after 

at, ute
the company's website, and yourvant to ,.get tough on c.ime.', But why? Wfrut," yo* t u"
agenda? Here are some possibilities:

You're 'tough on crime" because draconian sentencing prevents criminal recidivism and
keeps you safer.

You're "tough on crime" because you want all those worthless, sub-human bastards to
get their just desserts.

3. You're "tough on crime'because you really don't want to be bothered. you want to just
"lock 'em up" and be left alone (even if that firther enriches a multi-billion-dollar, out-
of-state corporation).

You may actually believe options #l or #2, and that's o.K. by me. Factually, you're wrozg, but
at least you're being involved and "real". option #3 is a different o,utt"r. riyou 

"rror" 
*i,

you're proclaiming you are lazr and. uncaring. In fact, isn't this the message you,"nJto yo*
small child when you relinquish discipline to a relative or babysitter? Isn,ithis the same
message you give to your teenaged son when you leave his behavior problems to the high school
principal? Indeed, it is the same message you broadcast to young felons when you hire"corporate
surrogates to administer your state's penal system.

Not surprisingly, this is the perception ofmost young crossroads inmates. They believe that,
more than you hate crime - more than you hale them - youhate inconvenience.

In your worldly view, a prison is a prison is a prison. It makes no difference who,s in charge.
However, at the quantum level ofa young incarcerated inmate, the perspective is quite different.
Here, corporate profiteering and staff self-interests smash violently into his rehabilitation
nucleus. As in quantum physics, this collision produces a highly unstable particle, a sort of
human quark exhibiting strange characteristics and abnormal behaviors: in other words, a
criminal.

This should not surprise you. If you seek a different result, then adopt a different modeMf your
serious about an effective correctional system - a correctional system which actually corrects,
keeps you safer, and lowers long-term costs - then reject the "out-of-sigh! out-of-mind,'
mentality. Reject the incarceration-for-profit business.

l.

2.

55 Again, see chapten 3, ?, and Appendix "A"

L
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The corrections corporation of America (or corecivic) faces a quantum challenge of its own:
how to reconcile Idaho malfeasance with its corporate business model. Indeed, can the company
sustain its profit margins while incarcerating fewer inmates? More .p".it"ary, "*irr.-"corporate revenue ffearn be made a function of successful inmate rehabilitation (rather than
criminal recidivism and repeated incarceration)?

Like senior phvsicists, this company's executives must reexamine the sub-atomic stmcture of
their b.siness. They must accept a q.antum contradiction and become more profir"ir" *m
fewer inmates. It's time to stop the body count and embrace a business moder more consistent
with the public's best interest.

The next chapter proposes such a model.
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Chapler 14

A Quantum Solution

The senior-executives ofprison corporations are not inherently wicked. Like Big Bertha
(cfnt1 l0), they are simply functioning rarionally in a closedJoop, serf-reinfoi.irn ,rrt"-
designed to maximize profit. 

_As 
noted throughouithis tonk, it is iriis .sy"". *ii"i,?,ri-uary

rewards rehabilitative failure but penalizes rehabilitative success. In Montana, CCA is paid onlyso long as an inmate is incarcerated.

It doesn't have to work this way-' Prison corporations and their client jurisdictions can flip thatco_rrectional paradigm to reward rehabilitative success and n"-"i"rtv'Jr""r*g. ."i"u'iii*i*failures. In such a business model, a prison corporation would receive 
" 
q.*"?i"rdp""a f","good.behavior dividend") for a released offender's continued good conduct. rni, "6iria"na-

corrld be calculated and paid for in a number ofways. For example, it might begin after areleased offender has been drug-free and compliani for no less than on" yJ*. e?i"*i pait ofthedividend w.ouldbe paid by the offender himseif, who each month *".1d:;";;;;;;:
determined portion of his employment income to the state,s Department of co.."ctio'r* r,, -ycase, the cost to the state for such a dividend wourd be far ress tiie p", ai"* 

"*p"*" ort 
"offender's reincarceration.

For more intractable offenders (those with a lengthy criminal history), the amount of the.,good
behavior dividend" could be negotiated with staie authorities on a case-by-case basis. In effec!
this means that the more successful are the corporation's rehabilitatiu" 

"irort, 
*itt, irr*a-.o..,,

offenders, the geater will be the company's financial rewards.

However, should the former inmate recidivate, commit a crime, and be reincarcerated, the
company's "good behavior dividend" would immediately cease, and the repeat offender could
not be rehoused in any ofthe corporation's prison facilities. should demograpt i. .i..u.rtur.",
(i.e. overcrowding a1 state or county facilities) leave the state no other altemative than to
reincatcerate at a corporate facility, the corporation would incarceratc the reoffending individual
at a discounted per diem rate commensurate with its actual daily operational expensel In other
words, no profit would be allowed for reincarcerating rehabilitativi failures. I suspect that the
imposition of such conditions would immediately cause drastic changes in employee attitude and
conduct at the Crossroads Correctional Center, with more serious attention givin to rehabilitation
programs.

Montana taxpayers benefit from this plan in three ways. Firs! the number of repeat offenders is
lorvered. Fewer recidivists mean lower prison populations, resulting in cost savings to the state.
Also, public money no longer rewards corporate failure, and tlle former inmate is no longer
taxpayer dependent for his daily sustenance.
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The second benefit is simirar. The former inmate becomes a revenue producer rather than apublic tax liability. The inmate now pals t.xes, rather than consuming them. The benefit to thestate's lreasury should be obvious.

Third, the successfully rehabilitated inmate becomes a customer of local businesses. He is nolonger givez his groceries, clothing, housing, medical care, etc., brt ,nort no* pu.h*" th",him.self. This not onry rifts a burden rlom t-he shourders of other taxpayerq tri;, 
"n#t u,". tnthe income of community businesses, herping to expand the toca economf. or;;-.,';-hi.

results in the expansion of local businesses, with an associated increase inialaries 
"na-u*ituut"jobs.

Finally, there are pronounced, benefits for the prison corporations themselves. Record profitsnotwith;tanding, building and operating a penal facility is a tremendously 
"*p"o.ir" 

-'--
undertaking. requiring large'\rpfrorf iapirar outlays.'The company hopes thar, at some futuredate, these initial outlays will be offset by accumulated profifs lassumins that the facilitvoperates smoothly withour encountering any of the historicar grit.l,", .n;;-"*;i i" api""a*"A"). My proposal would reduce this risk and fue up large sums of corporat. 

"upitut 
io'. ort 

".puposes. Altemate corporate investments (equities, ieal lstate, etc.) wourd aire.riry, ns 
'

company's portfolio and provide both enhancid financial security and *-_or_"qJi y.-sro"r.
*lY:Ir: ::tased dividend yields, and higher funding of corporate retirement plans aIoecome possrbte.

To summarize, there is a better way. It requires only the will to make it happen.

L

L

L

L

L
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Chapter 15

In the Mean Time -
The "quantum solution" I advocated in the prior chapter will not occur ovemight. However, If
your_state is already hosting a corporate prison, there are several immediate uiion" you *o yo*
legislators can undertake to make corporate interests more congruent with your own- Here are
some suggestions;

1' First and most importantly, demand that your state legislators and other officials conduct
meaningful, unannounced audits and facility inspections, not prea'anged social
engagements (reference chapter 4). Such proactive oversighi is criti-cat to your safety
and economic welfare, and its importance cannot be oveirstated. These inrp""tlon,
should.occur at any time, day or night, during a seasons oft],e year, and snouiJ inctuae
the activities of any sub-contractors that the iorporation employs. p*tili; 

"tr";i;",should be given to financial transactions involving meal preparatio, *d h;;h;;.
Also, it's criticar that during a facility visit, thelnspection team randomry inie.rie*
inmates and rower lever emproyees. suitabre errangements shourd be made to
ensure there is no corporate retaliation.s

careftrlly exarrine the relationship betwcen your state's parore board and companies rikeccA. Is there a pattem of collusion or interaction involving runcheons, ar"r"ipri[, -other social engagements? Are any parole board members ihareholders of the '
corporation's connnon stock? corporate prison operators have an inherent financial
interest in seeing as few inmates paroled as possible. you, on the other hand, have an
interest in paroling a-s many as yxrssibre consistent with puirric or"ty. noi,i"iin, yn."
state's parole board members to rine corporrte pockets with your tax douars.si

Many contracts with the corrections corporation of America permit the company to
pick-and-choose who it incarcerates. 

_This 
is bad pubtic policy. It allows u 

"o-p*y tit 
"CCA to house the least troublesome, least costly in-ut"r, while the costlier

troublemakers are housed in a state-run institution. In addition to the economic issues
revealed in chapter 5, it therefore should not surprise you that ccA incarcerates inmates
at a lower per capita cost. prisoners requiring the addid expenses of closer monitorint or
treatment are simply shuffled offto a state facility.

Demand. that the prison corporalion in your state pay its employees a competitive wage.
At one time, my teenaged daughter was eaming more per hour at a fasrfood restaurait
than an entryJevel guard at the crossmads correctional center. Such inequality affects
you in two ways, the first being your personar safety. Underpaid security sta.ff are more
prone to error, and they are also more likely to undertake the sort of inmate abuse I've
describe in previous chapters. After all. lt's difficult to behave professionally when

,

,.

56 One method might be to supply either the interviewee himself or a family member with a..hor-line', telephone
number or other direct access to members ofthe inspection team.

5? Ifyour state doesn't already do so, it's also a good idea to periodically replace parole board memben with new
appointees.

4.
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you're paid an unprofessional wage. Second, underpaid staff contribute far less to the
local economy and (despite theil employment status) may actually qualify for public
assistance (food stamps, etc.). Again, you, the taxpayer, get stuck with the tab.
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Conclusion

gver lftrJe-ars,ago' a young rawyer named Rarph Nader wrote a book enritred unsafe at Any
Speed. Mr. Nader disclosed a host of shocking malfeasance within the American ajomobile
jl!or,.y, to include a litany of issues jeopardizing public safety. For this, Mr. Nader's personal
life was smeared by General Motors (ultimately resulting in Gir4's formai apology to ur. Nua",
before a congressional commiftee).st This proved to be a watershed moment wi-thin the industry,
ultimately resulting in the much safer vehicles we drive today. While I lack tvtr. Nadefs tatent
(and his courage), I believe the incarceration-for-profit industry is long overdue for such a
watershed. As it is presently construed, the industry operates contrary to Montanans' public
interest and is incompatible with the fair administration ofjustice.

Companies like CoreCivic (or the Corrections Corporation of American) operate contrary to the
public interest first because they are costly. They deliver a substantially diminished levei of
goods and service, yet charge a disproportionately higr price. were a ihte-run institution to
adopt similar draconian economies, the costs to the taxpayer would be far less than ccA,s
sticker price. In short, the ccA hamburger may initially ippear less expensive, but it has no beef.

on a more firndamental level, cCA's revenue stream depends upon incarcerating as many
inmates as feasible for as long as_possibre. The taxpayers' best interest is just thE ;d;i 

".consistent with public safety and the cause ofjustiie, taxpayers seek to imprison *y"* *
feasible for the shortesl rime possible. Furthermore, a corporation like ccA has no 

"hherent

financial interest in rehabilitating anyone. To the contrary, recidivist offenders actua-ly orr". rt 
"corporation a continuing revenue stream ofpublic tax dollars.

The ccA chiefFinancial officer loses no sleep over an inmate,s guilt or innocence. Indeed,
throughout its existence, the Crossroads Correctional Center has fiiled to provide the access to
"prison-appointed" attomeys as required by contract with the state.se The prison's ..legal l;t ory-
consists of a small closet lined with legal volumes, permitting use by only a one single] lone
person at a time. Even if the required a,,,omeys were provided, therl exists no 

"pacJ 
for th"m to

work with inmate clients.

In closing, when I next walk your streets as a free man,60 I don't wanl to encounter a knife-
wielding, hate-filled, young ex-convict who was taught his perverted conduct at a comrpt penal
facility, a facility comrpted by corporate exJrediency and profit. I don't want my tax doilars
misallocated. I don't want literacy restricted or curtailed. Most of all, I don,t want our penal
system to continuously manufacture more criminals. We already have enough.

5E For an excellent historical summary ofthese events, see: CHRISToPHER JENSEN, New york rimes Nov. 26,
201 5

5e See Appendix "D", Section XXIV, ltem "E", contract page #30

@ I was paroled in October, 20 I 5 .
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Appendix "A"

The Corrections Corporation of America (CCA) - aka CoreCivic6r

A Troubling History of Duplicity

The following is a random sampling of major incidents occurring at CCA facilities over the pasr
twenty years. This list is obviously not all-inclusive, but it does offer some insight into a pattern
of ccA corporate failures at insrirutions nation-wide. The reader is *rou.ug"dio utilize the
referenced sources and obtain additional information. AII articles are reprod-uced u".bJi- no,
the referenced sources.

This. flrst example is actuarly the most currenr, occurring in June of 2017 at Nashv le,s Metro-
Davidson county Detention Facility (Nashville, Tennesiee is actually home to ccA,s corforate
headguarters). one cannot help but wonder: if ccA cannot adequaiery manage inmate health
care in its own home town, what's going on 2000 miles away in Shelby, Montina,/

o NASHVILLE - The female inmates of Nashville's privately operated jail could scmtch
the rashes spreading across their bodies. But ollicers warned inmates theyrd be put in
solitary confinement ifthey talked about what caused the rashes they,d had for
weeks or months, alleges a new federal lawsuit fired Friday. ,'corecivic officeo b"ga.
threatening Plaintiffand_other inmates that if they mentioned the wonl .*"ti"r,; 

-

complained about it. or filed a grievance, they wourd be placed in.olirrry 
"ori,n"^"nt,"the lawsuit states.

"Inmates attempted to inform their family members about the scabies infestation
over the phone and asked their famities to research scabies on their behalf. Because(corecivic) monitors a[ phone cals, those inmates immediatety tao tteiipione
privileges revoked, in retariation for attempting to bring tight to trr" 

"pio"ii"."
Allegations of threats, 

_retariation and denying medicar treatment pepper the 2r -page
lawsuit, which seeks class action status for ali female inmates *nl ture sulferei o, *itt
suffer from a scabies outbreak that, after weeks of festering in one portion oiir,";u ,earlier this month led to treatment for all inmates at the 1,310-bed ru" ity unJ mdny
local courthouse workers. 'rhe outbreak occurred at the Metro-Daviason countf-
Detention Facility, operated by corecivic, a Nashville-based private p.iron co.p*y
previously known as Corrections Corporation of America or CCA.

As word spread ofthe outbreak, alregations corecivic denied treatment or downplayed
the severity olthe disease prompted questions fiom judges as well as local and sLte
lawmakers.

The previous example of'duplicity and malt'easance is no1 an isolated incident. Almosl fiom its
very inception, ccA has had a troubling history of such malfeasance. The following examples
are listed in chorological order, beginning in 1988 (CCA was founded in l9g3).

6r As earlier noted, in 2016 (following a series ofnationwide incidents as exemplified in this appendix), the
Corrections Corporation of America changed its name to Core Civic.
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ccA was hit with its first major lawsuit in 1988 when the company was accused of
failing to provide adequate medical care to pregnant 23-year-old Rosalind Bradford.
Bradford was held in ccA's Silverdale facility in Tennessee, where she died from
pregnancy complications. A shift supervisor later testified that Bradford had sufrered
in agony for at least twelve hours before staff agreed for her transferal to a hospital.
The supervisor said in a deposition, *Rosalind Bradford died out there, in my
opinion, of criminal neglect,'ccA agreed to pay $100,000 to settle a lawsuit filed by
her family. @rica Bates, "Private Prisons,,, The Nation, 1997.)

Gross denial of medical care is exemplified by a federal lawsuit filed against ccA by
Tamara schlitters in March 2003, charging that prison officials refused to fill a
prescription for her 26-year-old son Jeffrey Buller, resulting in his death at colorado,s
Kit carson conectional center. Buller suffered from hereditary angioedema, causing his
breathing passages 10 swell, but which could be contolled effectively with medication.
Buller had been supplied with medication throughout his incarceration but in the
last few weeks of his stay the suppry ran out and, despite repeatedry preading with
ccA medical stalf for a new prescription, tro new supply was reordered. Buller died
a day before he was supposed to be released. ccA settled the lawsuit out of court in
2004. (Henri E. Cauvin, "D.C. Jail Stay Ends in Death For euadriplegic Md. Man,,, The
Washington Post, October 1,2004.)

A lawsuit was filed against ccA in 2004 over the death of 27-year-old quadriplegic
Jonathan Magbie who was held at correctional rreatrnent center in DC. Jonathan was
not given his diaphragmatic ventilator which led to him dying of respiratory failure
four days into a ten-day sentence. (News Herald. Aueust 19. 2002. Cited in )

In July 2004, guards at Colorado's Crowley County Correctional Facility ignored
prisoners' requests to speak with the warden over conditions, resulting in a quickly
escalating riot with over 400 prisoners. An after-action report by the colorado Doc
highlighted the poor training ofCCA staff and insufficiency of emergency response
procedures, making particular mention of staff members' disregard ofprisoners,
complaints and their use ofexcessive force as central reasons for the riot's escalation.
(Colorado Department of Corrections, "After Action Repo(. Inmate Riot: Crowley
County Correctional Facility," I October 2004). After the riot, numerous prisoners said
they were assaulted by CCA employees, including prisoners who did not participate in
the disturbance. One prisoner, who was trying to assist a deaf celtmate, wes forced to
Iie down in sewage, dragged from his cell by his ankles, and left outside a night in
handcufrs. Others were forced to relieve themselyes in their pants as they were
taunted and gassed by staff, then video-recorded in the showers by female
employees. Over 200 prisoners filed lawsuits against CCA and in April 2013, CCA
reached a $600,000 settlement. (Alan Prendergast, "Crowley inmates settle lawsuit for
$600,000," Denver Westword, April 24,2013.)

L

L
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In Idaho, a 2008 state-run study obtained by the American civil Liberties Union found
that there were four times rs many prisoner-on-prisoner assaults at the strte,s cCA-
run prison than at ldaho's other seven prisons combined.

Even when ccA officials knew about potential protests in advance, staff have often
failed to put appropriate response procedures in prace. rn May 2012, ccA stalf were
informed about a protest conceming poor food and medical care at Mississippi,s Adams
county Correctional Facility (Holbrook Mohr, *FBI reports Mexican group .paisas,

started prison riot in Adams County," The Associated press, August l3,2}l2). CCA
employee catlin carithers was beaten to death, other employees were taken hostage, and
at least five staff members and three prisoners were treated for injuries. An FBI affidavit
describes a chaotic scene, with prisoners hurling tear gas canisters back at guards, many
of whom abandoned the facility. Mississippi Representative Bennie G. Thompson
commentd that the riot'brings into question the effectiveness of privately owned
and operated prison facilities," (Robbie Brown, "Mississippi prison on Lockdown After
Guard Dies," The New York Times. May 22,2012.)

"The private contractor operating the Idaho correctional center (ICC) south ofBoise has
acknowledged thar employees at the prison falsified staffrng records last year in violation
of conections corporation of America's (ccA) contract with the state... resulting in an
overbilling to taxpayers of 4,Efi) men-hours of labor." (The Spokesman-Revie%
Betsy Z. Russell, April I1,2013).

"Private prison operator corrections corporation of America is trying to seal fiom public
view documents in a lawsuit that claim female visitors to a Tennessee prison were forced
to undergo strip searches to prove they were menstruating. Three women have accused
the company ofviolating their rights by forcing them to expose their genitals to
guards after they tried to bring sanitary pads or tampons into South Central
Correctional Facility, about 85 miles southwest of Nashville.,, (WWTC-AM, Eagen,
Minnesota, August 25, 2016).

The Sept. 12,2015, riot at oklahoma's cimarron correctional Facility left four inmates
dead and sent several to the hospital. The prison has a capacity ofjust fewer than 1,700
inmates, and its section on the CCA website boasts of a few awards, including a
recognition for "Best Performance in Safety" from 1998. There are no awards listed fiom
this century. From 2012 to 2016, a third of all homicides committed in Oklahoma
prisons occurred in the two stste.coDtracted Cordivic facilities, though they held
only a little more than 10 percent ofthe state's prisoners, according to data from the
Oklahoma Department of Corrections.
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only a little more than I0 percent of the staters prisoners, according to data from the
Oklahoma Department of Corrections.

"A federal appeals court has upheld a contempt order against Corrections corporation of
America (ccA) for violating terms of a settrement agreement over how it operated the
Idaho correctional center. The ruling stems from a federar class-action rawsuit brought
by the American civil Liberties Union against ccA on behalf ofprisoners incarcerated at
the facility. The complaint alleged deliberate indifference by CCA oflicials,
inadequate staffing and supervisior, ud a failure to adequately investigate acts of
viofence at the prison." (American Civil Liberties Union, aclu.org. ,May 23,2016).
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Appendix "B"

EXECUTIVE SUMMARY:
Review of the Federal Bureeu of Prisons' Monitoring of Contract prisons
(Office of the Irspector General, US Department of Justice, Augustr 2016)



Review of the Federal Bureau of
Prisons' Monitoring of Contract prisons

Evaluation and Inspections Division l6-06 August 2016

g Office of the Inspector General
U.S. Department of lustice



EXECUTIVE SUMMARY'
Introductlon

The Federal Bureau of prlsons (BOp), which is the component of the
9^.1l^1rj111t 9! 

J usHce (Depa rtment; iesponstble foi incarceraHng ail federatoeren.ant' sentenced to prrson,.was operating at 20 percent over its rated capacityas of December 2015. To herp aflevrate overciowaing ano respona io *ii.iil[n.rmandates, in 1997 the BOp. had begun contracting w-n:n priraiEiy op"-.#i 
*-"

instituttons (often referred to as "cdntract prisonsT;,'at rirst on i sriiiLiscare anolater. more. extensrvery, to conflne reaerar rnmlti. i,ino .." primariry row security,crlminal alren adult males wrth 90 months or less rimarning to servl on tr,uri' 
-'

sentences, As of December 2015, contract prrsons housed-roughry ii,o6o or tn"r"federal tnmates, or about 12 perclnt orthe'ao-p;Jioiar inmate fup,i.ti;. ih;;"contract^ prrsons were operated by three prrvate corporations: borrections
:9i!9r?llon grj|mel-c?i GEo Group, rnc.; and Management and rraintnscorporatlon.' The Bop's annuar expendrtures on coniract prisons increaled fromapproxlmately 9562 milton tn flscal year (Fy) zo11 to $63s mitrbn in rr zorc.'inrecent years, disturbances ln several federal contract prisons resulted in extinslveproperty damage, bodlly lnJury, and the death of a Correctional Officer,

The offlce of the Inspector General (oIG) initiated this review to examine
how the BoP monitors these faclliHes, we also assessed whether contricto,. 

-
performance meets certaln. inmat_e _safety and security reguirements and analyzed
how contract prlsons and slmllar Bop iniiltuflons conipard wrth regard to i".l[e
safety and securlty data. We found that, in most key areas, contrict prisons
lncurred more safety and securrty rncrdents per caplta than comparabie Bop
institutions and that the Bop needs to improve how it monltors tontract prlsons in
seve_ral areas. Throughout thls report, we note several lmportant correc{ive actions
the..BoP has taken, in response to flndlngs and recommendations in our Aprll 2dt5
audit of the Reeves County contract prlson, to improve lts monltorlng of cintract
prisons, including in the areas of health and correcflonal services.2 

-

The BOP's admlnistratlon, monltorlng, and oversight of contract prisons is
con{u-cted through three branches at Bop headquarters and on site, Accordlng to
th-e BoP, at each contract prlson, two BoP onslte monitors and a Bop contract'ing
Officer, in cooperatlon wlth other BOP subJect matter experts, oversee each
contractor's compllance wlth 29 vltal funcflons wlthin 8 operational areas, including
correctlonal programs, correctlonal servlces, and health services. The BOp

' Redactlons were made to the full verslon of thls report for prlvacy reasons. The redactlons
are contalned only ln Appendlx 9, the contructots' r,esponses, and are of lndlvldurls, names or
lnformEtlon that would enrble rn lndlvldull to ba ldenufled.

I In January 2007, the BOP awarded a contract to Reeves County, Texas, to operate the
Reeves County Detentlon Center compounds Rl .nd R2 (RCDC I/II), Reeves County subcontracted
op€ratlon of RCDC I/U to the GEO Group, hc.

2 
See Department of Justlce OlG, Audit of the Federal Bureau of Prisons Contract No.

DJB1PC007 Awarded to k County Detention Center I/It.
Pecos. Texas, Audlt Report 15-15 (Aprll 2015), lll,



monitors contractor performance through varlous methods and tools that includemonltoring checklrsts, monrtoring rogs, wrrtten evaruations, performanci -""tingr,and regular audlts.

Rcrult3 ln Brlcf

We found that rn a majority of the categories we examined, contract prisons
ln..lfrgl more safety and security tnctdents pir capita ttran compirabt; adi -'
Ilj,lltl..1t:^y-"_.Lalvzed data from the t+ iontralt prisons tnaf we.e o[Jiauonarounng rne pertod of our revlew and from a select group of 14 Bop insfltuuoni wittrcomparable.inmate populaflons to evaluate how flie contract prisons pe*oimld'
relative to the selected Bop lnsutuuons, our analysls includeb oata rrom rvi zorr
Ilig!gli0_l_4 In eis,ht key c.atesories: (l) contrabind, (z) repo.ts orlrij,alil,'(J) tockdowns, (4) lnmate dlscipline, (5) telephone monitoring, (6) selectedgrieva.nces,-(7) urinarysrs drug tesung, ana (b) sexuar mlscon-drti.r-witn ffr.
exception of fewer tncldents of.posluve drug tests and sexual mtsconoJit, ini
contract prtsons had more tnctdents per ca[[a than the Bop institutions iir iiior tneother categories of data we examlned, Foi example, the contract prd;; - -
confiscated eight times as many contraband cell fhones annually on aveiage as the
BoP lnstltutions, contract prrsons also had higher rates of ass.uG, u"tn u'i 

--
lnmates on other lnmates and by inmates on Jtaff. we note that we were inable to
evaluate all of the factors that contrtbuted to the undertying aata, irrciuoilg td'
efrect of.inmate demographlcsand.faclllty locaUons, as [te-aop iot"o in iE.ponr.
to a. w.orklng draft of this report, Howevir, consrstent with our ,...o.rinJi[ion,
we belleve that the BoP needs to examrne the reasons oetrino our nnai"g;;;;;
thoroughly and ldenufy corrective actions, lf necessary,

The three contract prrsons we vrslted were ail cited by the Bop for one or
more safety and security deflclencies, lncluding administrative infractions suih as
improper storage of use-of-force vldeo footage, as well as more serlous orsystemic
deficiencles such as fallure to lnlUate dlsclpllne ln over 50 percent of incidents 

--
reviewed by onsite monltors over a 6-month period. The contractors corrected the
safety and security deficlencies that the Bop had ldentified, As a result, the aop
determine-d that each prison was sufflcienuy compllant with the safety and security
aspects of its contract to contlnue wlth the contract durlng the period covered by
our review. However, we concluded that the Bop still must improve its oversight of
contract prlsons to ensure that federal inmates'rlghts and needs are not place? at
rlsk when they are housed in contract prisons.

our site vlsits also revealed that two of the three contract prisons we visited
were lmproperly houslng new inmates ln Speclal Housing Unlts (SHU), whlch are
normally used for dlsclpllnary or admlnlstraflve segregation, until beds became
avallable ln general populatlon houslng. These new inmates had not engaged ln

3 We selected these categorles of dat, to lnalyze rs potential safety and securlty lndlcators
because they provlded lnformrtlon on rrcrs rddressed by Amerlcan Correctlonal Assoclatlon standards
on securlty and control, lnmBte rules and dlsclpllne, lnd lnmrte rlghts, and because these data were
tracked by both the contract prlsons and the AOP lnstltutions. See Appendlx l for mor€ lnformatlon
on our methodology, lncludlng our drtr rn!lysls.



any of the behaviors clted in American correcuonal Association standards and Bop
pollcles that would JusHfy belng placed ln such admlnlstrative or disclpllnary
segregation, when the oIG dlscovered thls practice during the course of our
fleldwork, we brought rt to the attenflon of the Bop Drrect5r, wno immeatitity
directed that these inmates be removed from the sHUs and'returned io itri glnerar
population, The BoP Dlrector also mandated that the contracts for all contrait
prisons be modifled to prohlblt sHU placement for inmates unless there is i poti.y-
based reason to house them there. slnce that time, the Bop informed us $rii ine
practice of housing new inmates ln the sHU is no longer occurrlng in the contract
prlsons and that the Bop has not idenflfled any furthir non-comp-liance to date
regardlng thls lssue,

- Flnally, we found that the Bop needs to lmprove the way it monitors contractprisons. we focused our analysls on the Bopt Large Secure A'dult contract
overslght checkltst (checklist) because, as describid by Bop operating proiedures,
It is an lmportant element of the BOpt euality Assurance plan,'as weliis a
mechanlsm BoP onslte monltors use to document contract compllance on a dally
basis, we believe onslte monltors are best postUoned to provide the Boi,s qrril"rt
a.nd most.dlrect responses to contract compilance issues as they arise. wi iouna
that the checkllst does not address certain important Bop policy ana conirict 

-
requlrements in the areas of health and correcflonal services. As a result, the Bop
cannot as effectlvely ensure that contract prlsons comply with contract
requirements and BoP pollcles ln these areas and that inmates in contract prlsons
receive appropriate health and correcuonal services.

health servlces, the checklist does not lnclude observation steps to verify
that lnmates recelve certaln baslc medlcal servlces, For example, the observaflon
steps do not lnclude checks on whether inmates recelved initi;l examinations,
immunlzatlons, and tuberculosls tests, as Bop policy requlres. we also found that
monitorlng of healthcare for contract compllance lacks coordtnation from Bop staff
responslble for health servlces overslght,

For correctional servlces, the checkllst does not lnclude observauon steps to
ensure searches of certaln areas of the prison, such as lnmate houslng unlts or
recreation, work, and medical areas, or for validating actual Correctional Ofricer
stafflng levels and the dally Correctlonal Offtcer duty rosters.

Recommandrtlons

We make four recommendatlons to the BOP to improve the monitoring and
oversight of lts contract prlsons, includlng enhanclng its oversight checklist, whlch
we believe should asslst the BOP ln ensuring that the signiflcant number of lnmates
It houses ln these faclllties recelve approprlate health and correctional servlces and
that the contract prisons are safe and secure places to house federal inmates,a

' After lncorporatlng the BOP'S formrl comments lnto thls report. the OIG also provlded a
copy of the Rnal report to each contractor, The OIG has revlewed the contEctors' responses, whlch
are attached as Appendlx 9, The anllysls In our report ls based on information BOP has provlded, and
the OIG hls determlned that the contrrctors' responses do not affect our analysls or the concluslons
reached ln thls report,
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Appendix "C"

Court Opinions Concerning Eflicacy of private prisons
and

The Audit Protocols of the Americaa Correctionsl Association

63 The article was written by Alex Friedrnann and published in The Prison Leggl News, October, 2014, page 18.

This is a verbatim reproduction of Mr. Friedmann's remarks.

"How the Courts View ACA Accreditation, 63

The American correctional Association (ACA), a private non-profit organization composed
mostly of current and former corrections officials, provides accreditatiJn to prisons, jails and
other detention facilities.

According to the ACA, "Accreditation is a system of verification that conectional
agencies/facilities comply with national standards promulgated by the American Correctional
Association. Accreditation is achieved through a series ofieviews, evaluations, auaits ani
hearings."

To achieve accreditation a facility must comply with 100% of applicable mandatory standards
and at least 90% of applicable non-mandatory standards. Underiome circumstances, the ACA
may waive certain accreditation standards. There are different standards for differeni types of
facilities, such as adult correctional institutions, jails, juvenile detention facilities and b*t 

"u-pprogftrms.

The standerds are estebtished by the ACA with no oversight by government rgencies, end
the organization basically sells accreditation by charging fees ranging from $aJ00 to
$19500, depending on the number ofdays and auditors involved and the number offacilities
being accredited. [see, e.g.: PLN, Aug. z0l4, p.24]. Thc ACA relies heavily on such fces; it
reported receiving more than $4.5 million in accreditation fees in 20ll - almost half its
total revenue that year, The organization thus has a financial incentive to provide as many
accreditations as possible.

Notably, the accreditation process is basically a paper review. The ACA does not provide
oversight or ongoing monitoring ofconectional facilities, but only verifies whether a facility has
policies that comply with the ACA's self-promulgated standards at the time of accreditation.
Following initial accreditation, facilities are re-accredited at three-year intervals.

L

L
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As a result, some prisons have experienced signilicant problems despite being accredited.
For example, the otter creek correctionar center in *entucky, operated blfoorrections
corporation of America (cCA), was accredited by the ACA in2009 when ai least five
prison employee{i w€re prosecuted for raping or sexually abusing prisoners. [see: pzN, oct.
2009, p.a0]' Kentucky and Hawaii withdrew their female prisoners from Oner Creek following
the sex scandal, but the facility did not lose its ACA accreditation. The prison has since ctosea.

The privately-operated warnut Grove youth correctionar Fac ity in Mississippi was
accredited by the ACA even^ though the U.s. Department of Justice found "systemic,egregious practices'at the facility, inctuding *brazen, sexurl ectivity between stalr and
offenders that was "among the worst that we've seen in any facirity anywhere in the
1-u9o]." When approving a settlement in a class-action lawsuii againsi Wai?rut Grove |nzol2, a
U.S. Disnict court wrote that the facility had ..allowed 

u 
"esspooi 

of rmconstitutional and
inhuman acts and conditions to germinate, the sum of which ilaces the ofrendeo ut rrurtu,tiut
ongoing risk." [See: PZN, Nov. 2013, p.30].

More recently, the ACA-accredited Idaho correctionar Center, operated by cCA, has been
cited for extremely high levers ofviorence, understaffitrg and fraudurent ,"ir.tiog of
stafling hours. A video of ccA guerds failing to intervine wbile one prisoner w"iu-trrty
beaten by another has been widely circulated. ccA was held in contempt by a federal court
in September 2013 for violating a settlement in a class-action tawsuit against tt" fr.ility,
and a separate suit alleges that cCA employees c.ollaborated with gang-members to
mairtain control at the prison. The state took control of the ldaho 

-Coiectional 
Center onJuly l' 2014 and the FBI is currently conducting an investigation into ccArs.tumog

fraud. [See: PLN,OcL2013,p.2B; May 2013, p.lZ;f"1.20I], p.301. Regardless, theiacitity
remains accredited by the ACA.

Prisoners who litigate prison and jail conditions cases sometimes try to raise claims related to
violations ofACA standards, even though the standards alone do not create enforceable rights.
On the other side of such lawsuits, the ACA says the benefits of accreditation for correcrions
officials include "a stronger defense agains litigation through documentation and the
demonstration ofa 'good faith' eflort to improve conditions of confinement.,'

But how do the courts view ACA accreditation - and comparable accreditation of prison andjail
medical services by the National commission on conectional Health care (NCCHC) - both in
terms of claims alleging violations ofaccreditation standards and as a defense by priion
officials?

The U.S. Supreme Court noted in Bel! u llolfah,44l U.S. 520,543 n.27 (1979) that
accreditation does not determine constitutionalify. With respect to standards established by
organizations such as the Americen Correctional Associetion, the court wrote: "while the
recommendations ofthese various groups may be instructive in certain cases, they simp$
do not establish the constifufional minima; rather, they establish goals recommended [y
the organization in qucstion.'

rn Grenning v. Miller-stout,739 F.3d 1235,l24l (gth cir. 2014), the defendants contended that
the level oflighting in a prisoner's cell "passed the national accreditation standards ofthe
ACA...." However, the Ninth Circuit said it was'tnable to determine ... the sigrificance of the

L
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'accreditation' by the ACA. we are not informed of the standards of the ACA, nor are we
informed about the thoroughness of the testing pcrformed" at the prison. The mere fact ofACA
accreditation did not entitle the defendants to summary iudgment on the prisoner,s Eighth
Amendment claim. [See article on p.40].

Thc Fifth circuit stated ir Gates u Cooh,376 F.3d 323,337 (5th cir. 2004) that it wasaabsurd to suggest that the federal courts should subvert their judg-ent o to 
"lf.g"aEighth Amendment violations to the ACA whenever it has relevenistandards. ediitionallv,

the ACA's limited inspections are nor be [sic] binding as lactual findings on the magistrate or on
this court. while compliance. with ACA's standards may be a relevant Jonsiderationl it is not per
se evidence of constitutionality.',

I'urther, in a lawsuit challenging inadequate medical care in thejail system in Maricopa county,Arizona, a federal district court wrote: nThe Board Defendants argue-that because the parties
$iputalea to incorporate in the Amended Judgrnent the'essential' standards for health services injails of the National commission on correctiinal Healrh care (.NCCHC'), correctioJHealth
Services adopted policies conforming to NCCHC standards, and Correctional Health Services
substantially complies with all of the 'essential, NCCHC srandards, they have met their burden
in proving there are no current and ongoing violations of pretriar a#in""r; t"d;;ght;',
However, "The Court decides independently whether there are curent and ongoing violations ofpretrial detainees' constitutional righls and does not rely on any determinatiori, -ia" uy -accrediting organization such as the NCCHC. rne Ncigc .essential, 

standards do not
specifically focus on all of pretrial detainees, constitutional rights.,,

Additionally, the district court noted that "some ofthe NCCHC .essential' 
standards address

administrative functions and are not narrowly tailored to meet constitutional ."quire."rt ,,, *d"[ajlthough rhe NCCHC standards may be herptur for a jail, the Courr .rt"."iti n"Jiffi"r"a
on the Eighth and Fourteenth Amendments ofihe Unitei States constitution."

The court found that hearthcare services provided by the defendants remained
unconstitutional despite NCCHC accreditation. see: Graves v. Arpaio,200g u.s. Dist.
LEXIS 8593 5 (D. Ariz. Oct 22, 2008) [p LN, I an. 2O1 0, p.41 ; Vlay iOOS,' p.Zt\

In Texas, a federal district court commented on accreditation of Texas Department of Criminal
Justice (TDCJ) facilities by both the ACA and NCCHC.

"while TDCJ's participation in the ACA accreditation process is to be commended,
accreditation, in itself, is not a clear indication that TDCJ is properly following its policies and
procedures. Experts fiom both parties recognized the limiarions ofACA accr;ditaiinn,'; it "court wrote, noting '1hat ACA accreditation is a tool, but not a constitutional standard.,'

The district court also remarked that one expert hed ctestified to a number of examptes
where a prison system was accredited by the ACA, but was, nevertheless, held by a court to
be operating in an unconstitutional fashion, including prisons in Florida and the san
Quentin prison in California.'

:
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With respect to accreditation by the NCCHC, the district court stated: "Rather than analyze the
actual quality ofthe medical care received by inmates, the NCCHC's evaluation focuses on the
written standards, policies, protocols, bureaucracy, and infrastructure that makes up tire meaicat
care system fcite omitted]. Further undermining defendants' attempt to use NCCHb
accreditation as a proxy for a certification ofthe constitutionality oiits medical care is the fact
that at least two ofthe plaintiffs' experts who testified about profound shortcomings in the
quality of care in TDCJJD also work as NCCHC accreditors.... while NCCHC aireditation
does bolster defendants' claims trat its medical care system is functioning 

"onrtitutionuiiy, 
trr"

accreditation simply cannot be dispositive of such a conclusion.', see: ,R# u. nnioi,il
F.supp.2d 855, 902. 924-2s (s.D. Tex. 1999), rev'd on other grounds,243 F.3d 941 littr cir.
2001).

A u.s' District court in Puerto Rico arso found that prison medicar care was
unconstitutional despite accreditation by the NCCHC, with the court noting (the National
Commission on correctionar Heatth care in 1992 had accredited the mediir care
priogmms at four prisons and provisionally accredited four more, with several additionat
prisons under consideration for accreditation. However, one of the monito.'a 

"orrrri 
urro, o..

Ronald Shansky, found noncompliance with at least one essential standard at erref lnstitutlon
the commission had accredited." The court further observed that.,During this t";;i;;;i;;r,
Department of Health personnel provided the monitor's staff with credibie evidenc" tfiuiotr,",
employees had falsified documents in support of accreditation. " See: Feliciano v. Gonzalez,13
F.Supp.2d l5l, 158 n.3 (D.p.R. 1998).

A Florida district court addressed ACA accreditati onin LaMarca v. Turner,662 F.Supp. 647,
655 (s.D. Fla. 1987), appeal dismissed,86lF.2d724(lrthcir. 1988),,tating,..o"r"ii-t.
make much of the relevance to this litigation of the accrcditation of p.iron, aid rci;;;.-correctional Institution] in particular by the American correctional Association. The
Magistrate found that the GCI accreditation had 'virtually no significance' to this lawsuit
beceuse accredited prisons heve been found unconstitutional by iourts. Having considered
theGCI accreditation along with the remainder of the evidence, thi undersigned diitrict court
finds it of marginal relevance in this case.,'

And in a challenge to the adequacy ofthe law library at the Buena vista correctional
Facility in colorado, a district court stated it was .,simply ludicrous" for the defendants to
argue they were entitled to summary judgment because "the American correctionel
Association formally accredited" the facility and ACA standards address prison law
libraries. See'. Boulies v. Ricketts,5l8 F.Supp. 697,689 (D. Colo. lggl).

However, other courts have taken ACA accreditation into consideration when determining the
constitutionality ofpolicies or practices at correctional facilities, such as in Yellow Horsel.
Pennington County,225 F.3d 923, 928 (8th cir. 2000) (suicide prevention procedures) and
Grayson v. Peed, 195F.3d692,697 (4th Cir,. 1999) (death of restrained prisoner).

Therefore, incarcerated litigants should use caution when basing arguments on violations of
accreditation standards rather than violations of constitutional or statutory rights, and should note
the above case law when corrections officials raise accreditation as a defense in lawsuits related
to conditions of confinement in prisons andjails.



!'-

-63-

APPFNDIX "D"

Contract Between Montana Department of Corrections

and

The Corrections Corporation of America (Core Civic)

while the "core" contract (signed in ,,ry of r99g) contains onry 42 pages, the entiredocument now numbers 2r2 pages. The present version contrins 19 pages of annexes,together with 150 pages of contrsct amendments undertaken since its ffi;;il;.hs.since all of my narrative's contmct references are contained in the core conto.iit."ir 1"ooin the interests ofthe reader's sanity), I have incruded ,ity tt" core contract in thisappendix. *

*The contract in its entircty (to include all annexes and amendments througb september, 2016) may be found at:
htto ://cor.mt. eov/contracts

Click oa "C" in the upper Ieft hand alphaber display, than choose ,, CCAoporation and Msnaeement,, from the drotr
dor.rr lisl
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CONTRACT FOR OPERATION AND MAIIAGEMENT SERVICTS

Authorized by lhc Privrtc Contctlonrl Facllity Act:
53-3M01 througb 5li-30{11, M.C.A. (lDA

MINIMUM, MEDIUM, CLOSE, SECURITY PRISON F'OR ADULT MALE OFT'ENDERS

BY AND Bf,TWEEN

MONTANA DEPARTMENT OF CORRECTIONS
f539 lfth AvGnu., Hclcnr, Montrnr

end

CORRECTIONS CORPORATION OF AMERICA
l0 Burton Hlllc Boulevrrd, Nuhvlllg Ternestcc 3?215

wHEREAs, in House Bill 2 the n$,-r:l:r:::Legislature authorized the Dep'rtment to
issuc a Rcquest for Proposals and cnter into a conlract with a private vcndor during the 1999
biennium hr the construition ofa conrctional facility of approxirirarely 500 beds and [re housing
of inmates in the facility; and

WHEREAS, the Departmcnt of Corrcctions issucd a Request for Proposals and rcccived bid
proposals from 5 privatc prison companics, including Corrections Corporation of Amcrica; and

- WHEREAS, on thc basis of thc prop'osals, further clarifications, and best and final ollen the
Departnent of Conecrions sclected Conections Corporation of America's proposal as the most
advantageous for the State of Montana; and

WHERIAS, in House Bilt 83 thc Fifty-fifth Montana Legislature set standards for the construction
and operation of private prisons in Montana; and

r- 
WHEREAq the Montana Lcgislature has rcquircd that private prisons must substantially conform

with American Cor€ctional Aisocialion standads and National Commission on Conectional Heallh

Care standards;

NOW TIIEREFORE, tbe Dcprrtment of Correctlonc rnd Corrections Corporation of America
ri prfiicc to lbir coDlmct, rnd lr conrldcntlon of tbe mulual promiges conhincd herein, lgttc
es follows:

THIS CONTRACT IS CONTINGENT LIPON APPROVAL OF FUNDING BY THE TITTY-
SIXTH LEGISLATURE AS WELL AS FUNDING BY EACH SUCCE.SSIVE

LEGISLATURE.

ODcntions & Mrnusncnt Contrsct
Cirntctions Coroonlion of Amaica
Shclby, MT
July l99E
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SEC'TTON I

Cortnct T€rEs

ACA; means American Conectional Association.

ACA Strndrrds; mcans Standards for Adult Con€ctional Institutions published by the Amcrican
corrcctional Association, in effect as of september 1999, and as thi same may bc modificd,
amended, or as supplemented in thc future.

Biennlum; means the twc.year pcriod beginning on July I and ending on June 30 ofodd numbcrcd
years which correspond to Montana's lcgislative sessions and the state's budgcting period.

Bonr lidc Montur rerident; mcans a person who, at the timc of employmcnt and immcdiately
prior to lhe time of cmployment" has livcd in this statc in a manner and for a timc that is suflicient
to clearly justi$ thc conclusion that &c pcrson's past habitation in this starc has bccn coupled with
an intention !o make it the pcrson's homc. Sojoumers or persons who come to Montana'solely in
pursuance ofany contact or agreement to perform labor may not bc considcred to bc Bona hde
rcsidents of Montana.

Conflict of Strndrrdr; means that a sonfliot exists between ACA Standards, NCCHC Standards,
federal, state or local law or rcgulalion, and/or the Contract,

Contrrct Monltor; means thc MDOC employec or wrployges designated to monitor the operation
of thc facility for compliancc with thc Conectional Sewices Contact

Contractor; mcans Conections Corporation of Amcrica.

Dep.rtment; means Montana Depanmcnt of Contctions.

Frcilityi mcans the fully equippcd and fumishcd prison which is operated by the Contractor.
Facility includes all housing units, administradve offrces, classrooms, hearing room, medical
infirmary unit and all other structures ofwhatcver kind including roads, fcnces, infrasfuctue, utility
systemsr etc.r to be constnrcted for the incarceration of inmates assigned by MDOC.

FF'&E; means fumishingq fixturcs and equipmcnt with a turit cost of $500.00 or morc and a uscful
Iife ofone ycar or more for the facility.

Fiscrl Year; means a one ycar period beginning July I and ending June 30 rhe following year.

For Cruset includes, but is not limitcd to:
I ) failurc of a party to comply with the terms of this Contract;
2) Conuactor bankuptcy, rcorganization, or liquidation; or
3) failure of Contractor to comply with the Private Correctional Facility Act, ACA or

NCCHC Sandards, Departmenl rules,

oDcrrtioos & Manaqcmcnt Contract
Cbrectionr Corpon'iion of America
Shclby, MT
July l99t
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' 
. In,fr$tructure ; means the utilitics, roads, sewers, lagoons, and water system.

Inmrtc Dry; means cach day, or part ofa day, including the first but not the last day in which aninmate is housed at the faciliry.

MSP; means Montana State prison.

NCCHG; means Nationar 
.commission on conectional Healrh carc Standards for Aduhconectional Institutions oublished titt i Niii*ii'iiri,iission on corr"ctional Health carc, inellecr as of September 1999, -A;rd ";;;;;; ;#ffi, ...nded, or as zupptemented in the

Pcr Dlem; means thc cost pcr inmate per day to which these parties agreed.

P.O.S.T.; means Montana peace Ofllcer Training Standards.

Proposrl; means arr materiars submitted by the contracror in nesponse to the Department,s RFp andany amendments thcrcto incruding the oeliartrnenr;s aaJiiJo, *r ro *,e RFp dated Deccmber I9,1997' follow up crarifications to.Add*dfi #l ;;il iiir*irr, February 5 and r 0, r 998, writtenresponses ro all guesrions for crarificarions, ana conrracioris Bist and ri,."r cir.ili'.a i*, rz,

RFP; means the Depanment,s Request for proposal,..RFp No.pp.500-97,,.

securlty (Mlnimum"i 
means lhe. custody level of inmates whosc movcment within the Facility isunrestricted. Moderare suoervision ,"i u. i*pt..*i.a *rt.n ,lnirnuo, iil;y'i;?*:'*"secured within their assigned trousing uniior work'sit;. 

-w;;;,g"rents 
are authorized inside andoutside any pcrimcter fcnce. For-mov.r.nt *ithin ir,."rr*irity, 

-"-"'*"t 
.iil;il#;. Aminimum of one staffmust esr rt on transports ouGa.'i-t 

" 
f*,,,ay.

security "Medium"; means the custody level of inmatcs whose movement within thc Facility isorti.rg' work assignmenrs are authorizcd rn r aouire orrinirc Li"J-.ii"p",iil;;ffi1l"
supervision. For movement within the Facility, no ,i"t 

"int" 
.r r"quired. For movemcnr out of theFacilitv, wrist and bert resraints sc tequit€d.'A ;ini;; oili" ,i"r*u"t .r.ort riliiii .*i"oyinmates on traffports out of the Faciliiy

sccurity (clore"; 
means the custody lcvcl of inrnates whose movement within the Facility is veryrestricted. Thesc inmatcs typically includc inmacs released tm u*i.u, .rrto.iy-* asiipii*rysegregation who have serious records of institutional ,ir"onau"i -i-*r,o.*,i-irl,ili'J"Ii"r

fry,!!9r.,- !los3 9.usto!r also includes rcceprion inmat , 
"r"uiiin! 

i;;;';;#'ffir"#;
J':)ig,:r* L.l:,.r-:tng 

()n Leave.ro Custody (OLTC) and ten day rlough rerums), ,,i;ri;,y
l-Tlll l*.,n 3tcs 

facing disciplinary and rcclassification hcarings for sciors rute i'nrratioil, ano
rnmates serving detention time for disciplinary violations. Work aisignmenrt arc tirirca io inslae
a double-fenccd perimetcr with dircct superviiion. For movemenr witlin rrre racitity; ;;;;,,
ary yquired. For movemenr ousidc rhe Faciliry, wisr, belr and leg *ili;Bil*q"i*J'a
minimum of two staffmust cscort close custody inmates on transpori "ilith. F;iil;i"--

Opcrations & ManlEcmcnt Contracr
Cbrrcctions Corooraiion of Amcrica
Shelby, MT
July 1998

Prge 3 of 42

I
L



, . Stote; means State of Mo ana

Supcrvlrlon "Dirccl"i means constant, uninternrpted supervision of an inmate. Thc staffmust bein the irnmediate prcsence of inmatcs at all times,

supervlsion (Indircct'; 
T_e:q a non:ro.urinc rapsc in Dircct supervision is alowed for short,temPorary periods prwided the inmate is in a sccure arca or, staff inay rtar. ,ir*i sui*irion oran inmate without being within the immcdiate prcscnc" of tf,o o-ffi*rJJ,..

supervfulon (Moderate";.means 
inmstcs may be in an assigned area without the immediareprcsence of srafl bul stalf chcck on the inmate it specific, non-routinc intervals.

SECIION II

Polic? Statcment

A. This Conraa between thc Department and the Contractor for the opention and managcment
9f a private prison, emered for the bencfit of the pubric *a i.iJ.r, i, p*rii.a on *"
following goals of privatization:

l. lo provide the public with prison services that arc cost eflicicnt and effective with
respect to the purposcs and goals of incarceration;

2. to provide inmates with proper care! treatment, rehabilitation, and reformation;

3. to provide tlrc public and irunates with prison serviccs that meot the requirements of
the American.Corrcctional Association, thc National Commission on'6nectional
Health care, riecnsing r€quirements of the stste of Montana, ana othc6iniru,
stsndards that may bc promulgatcd by the Departmenl; and

4, to providc the st'te of Montana with the opportunity to compa* thc costs and
benefits of privatized contctions with thc cosii and Uenefis of iuUtic .o*.tionr.

This Contract is cntered in considcration of these goals of privatizalion.

Gcnerel Rcquilencntr

A. The Contractor shall provide all scrviccs and management for the operation ofa 500 bed,
minimum 1o closc security pnryn for aduh male oflenders. cortracloi shau begin acrtp,ting
inmates no later than September I, 1999, on a schedute of up to 100 inmates per week.
Total occupanry level is estimued to be achieved on or before Novembcr l, 1999.

B. It ist tticipated that the Facility capacity will bc expanded. Contractor shall cooperale wirh
the Department conceming scheduling Facility expansion.

C, The Department's RFP, Addendum to the RFP, follow up noticcs to the Addendum,
Contractor's Proposal, and Contnctor's changes to koposal through the Best and Final Offer

Oocdio[s & MrnrrancDt ConE ct
Cbncctions Comorriion of Amcrlca
Shclbv, MT
July 198
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' Process are lrcrcby incorporated by rcfcrcnce and arc madc a part of this Contract as if sct
forth in full herein. This Contrpct ionsists of and precedence is established by ttiona* of
the following documcnts incorporated into this Contract:

4. This Contract document;
2. The RFP, including Addcndums and follow up notices; and,3 The Proposal, including Addondums and contractor;s Best and Final offer, as

acceped by the Depsrtmcnt.

D. The Contractor strall notify the Department in witing of any allegcd conflict bctween thc
dfrlm:nts a4 any alleged conflict shall be resolve.d by the Department affer review of the
alleged conflict according to the consid*ations sct foflh heriin. Thc documents in the
pcccding paragrlph are complernentary and what is required by onc sha be binding as if
rcquired by al[. However, in the case ofany conflict or inconsistcncy arising undEr the
documents, a higher order document shall supersede a lower order documeat to'the extent
necessary to rcsolvc any con0ict or inconsistency.

E. In accordance withtequirrmcnts of 53-30-601 through 53-30-61l, MCA, the Facility musr
bc liccnsed by thc Departmcnt as a ..privatc corcctional facility" by Au[usr l, 1999-.

F. The Contractor must achicve ACA accrtditation within tluee years from the opening date of
thc Facility and must maintain ACA accrcditation for the lifi of this Contraci,

G. Thc conlractor must achicvc National commision on conecrional Health cart
accrediation of its hcalth scrviccs opention wilhin tlucc years from thc opcning date of thc
Facility and must maintain NCCHC accreditation for the life of the Conract. 

-

H. Thc Facility will housc minimum, medium, and close custody adult male offenders as
authorized by thc Privatc Concgtional Facility Act: 53-30-601 ttrrough 53-30-61 l, M.C.A.
The contractor shall comply with the provisions of 53-30-603, M.c.A. for housing inmates.
In the event the law permits housing irunates, other than those assigned by the Dipartmcnt,
the Dcparlmcnt rclains first option to housc its inmares in the Facility.

SECTION III

Duretion

The Operations and Management Contract will cover an initial term of four (4) years,
scheduled to begin on September l, 1999, and end on August 3t, 2003. fie panies may
renew this Contract for eight (8), two (2!ycar pcriods, all said periods subjecr to satisfactory
evidcnce of contradual compliance. Thc total life of thc Contract shall not cxcced twenty
(20) years,

B. The parties shall mutually noti$ the other parg in writing not less than 180 days prior to the
expiration of thc Contract of thc party's intcntion to renew or not r€ncw this Contract.
Failurc of a party to noti$ the othcr as set forth herein shall be construcd as a dccision not
to renew this Contract.

Oocrrtions & Mrmccmant Contact
Cirrcstions CorDors'ihn of Amrrica
Shelhy, MT
July l'99t
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C. It is undcrsood and agreed that this Contract is dependent upon appropriation of firnds for
this Contract by thc Montana Legislaturc. Furthcr, the parries recolnize thar the &ct of
appropriation is a legislative act, The Dcpartment agr€es to take such altion as is necessary
under the laws applicable lo the Statc to timely and pmperly budget for urd reguest thl
appropriation of funds from the Legislaturc of the State of Montant \ryhich will permit the
Department to make all payments requircd under this Contrad.

slrcTroJr rv

Condltlonr for Tennlnetlon

A. The Contract will be subjcct to thc following termination provisions prior to its expiration
dare. The Contraa may be terminated by the Departmcnt for

Dcfau lt/Non +ompl iancc
Contractor lnsolvency
Unavailability of Funds
Destruction/Condernnation

1. Terminetlon for Defeult or Noncomplhnce

If thc Dcpartrnent determines that Contractor is determined to be in brcach
ofany ofthe terms and conditions ofthis Contract, and such brcach is not
cued within 60 days of rcceipt of witlen notice thereof, Contractor shall be
declared in default. The Department shall have the right by furtrer wrinen
noticc to terminate this Conract on any fuhuc datc not less 0ran l0 drys from
the datc of such further notice. The parties, by wrinen mutual agrcement,
rnay extend the timc period for Contsactor to cure a trcach. Notwithstanding
the foregoing,lhc Dcpartmcnt may terminate this Contract inmrediately and
without nolice if therc is an imminent threat of injury to lifc or property
causcd by a dcfault by thc Contraclor ofa tcrm ofthis Contract.

A breach of performance by the Contractor for which the Contract may be
tcrminatcd may include, but is not limitcd to:

a failurc to comply with any fcderal, state or local law;

managing the irunate population in such a manncr as to jcopardirc the
public's, inmates' or employees' safety, and places the Depanmen!
thc Statc and thc public at legal risk;

failuc to pcrform thc Contact accoding to its terms, conditions and
spccifications.

i.

tl,

ODcrations & Mansrcmcnt Contract
C6nections Coroore'iion of America
Shclby, MT
July 1998
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c, Thc Conttactor and/or its surcty must bc jointly and severally liable to the
State. of Jvlontana/Department of Conections for all loss, cost or damage
sustained by the State of Monuna/Department of Conections as a result 

-of

tlrc Contractor's default; providcd, however that a Contractor's surcty liability
must not exceed the final sum spec.ified in the Contractor's bond.

Termlnrtion for CoDtr.ctor lncolvcncy

If Contractor applies for or consents to the appoinunent of a receiver, trustee or
liquidaror of itsclf or of all or a substantial part of its asscts, files a vohmtary paition
in bankruptcy, rdmits in writing irs inabiliry to pay its debts as they becbine due,
makcs a gcncral asgigrunent for thc bcncfit of creditors, filcs a pctition or an ans.wcr
seeking reorganization or rcanangement with crediton or, as a debtor, invokes or
takcs advanta-gc ofany insolvancy law, or if an order, judgment or decree is entercd
by a court of competcnt jurisdiction, on th. application of a creditor, adjudicating
Cgntraclor a bankrupt or insolvent or approving a petition seeking rcorganization o?
Contractor or of all or a substantial part of itJ aslets, and such order,ludgment or
decrce continucs unstaycd for thirty (30) days, then the Department miy b] writtcn
notice terminate this Contract effcctive on any future date ipecified in iuch notice.
In the event of filing ofa petition for bankruprcy by or against the Contracror, fte
Department shall have the right to terminate the Contract upon thc samc tenns and
conditions as termination for default,

Termlnrtlon for Unrvrllrbillty of Funds

In the event that funds for the Contract become unavailable, the Department shall
have the right to rcrminatc thc Contract without pcnalty.

Tcrmlnatlon due to D$tructlon or CondcmD.tlon

If the Facility is totally or extensively damaged by fire or other casua.lty so as to
prevent or substantially limit Contractor's operations, or is condernned for public use
by a lcgally constitutcd public aurhority, either party may upon written notice to the
other within thirty (30) days ofsuch casualty or such condemnation, terminate this
Contract, effective as of the occurrence of the casualty or the effective date of the
condemnation,

Procedurt on Termlnatlon

a. Upon delivery to the Contractor of a Notice of Termination speciffing the
naturc of the termination, the cxtcnt to which performance of work under the
Conuact is terminated, and the date on which such tcrmination becomes
effcctivc, thc Contractor shall:

i, stop work under the Contract on the date and to the extent specified
in the Noticc of Termination;

3.

4.

5.
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ll. place no firther orders for materials, services, or facilities, exceptas

may bc necessary for complction ofsuch portion ofthe work under

the Contract as is not tcrminated;

lii. terminate all orders to the extent that they relate to the performance

of work terminated by thc Notice of Termination, except as may be

necessary to avoid the occurence of pcnalty assessments and the

continuation of wtrich the Department has approved;

iv. assign to thc Dcpartment or a subscquent contsactor' as thc case mfiy

be, i-n tre manner and to the extent directed by rhe Department all of
the right, title and intcrpst of the Contractor under the orden so

tcrminatcd, in which casc the Depatfincnt or a subsequent contraclor

shalt havc the right, in its discrctionr to settle or Pay any or all claims

arising out ofthe tcrmination of such ordos;

v. with the approval ol ratification of the Departmsnt, sEttle all
outstanding'liabilitics and all claims arising out ofsuch termination

of orders, ihc cost of which would be reimbursable in whole or in
par! in accordance with the provision oflhe Co ract;

vi. transfer titlc to $c Department (to the extent that title has not aL€8dy

been transfencd) and deliver in the manner, at the times, and to the

extent dirccted by the Dcpartment all files, processing systems, data

manuals, or documentation, in any form, that relate to work

tcrminatcd by thc Noticc of Termination;

vil. complete thc performance of such part ofthe work as shall not have

been terminated by the Notice of Termination; and

viii. take such action as may be necessary, or as the Dcpartrnent may

direa, for the prorection and preservdion of the property related to

thc Contract thit is in thc posscssion of thc Contractor and in which

the Departnerf may acquire an irterest.

The Contactor slull pnrcccd immcdiately with thc performane of the above

obligetions notwithstanding any delay in daermining or adjusting fte amount

ofany item of rcimbursable prico under this provision.
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SECTIONV

Compenniion ond Adlustmemtr

A, The Departmcnt shall pay Conractor's pcr dicm charye for each day or part ofa day,
including the first but not the last day in which an inmate is housed at lhc Facility.

B. The pcr diem ratc constitutcs thc solc and cxclusivc paymcnt by the Dcpartmcnl for thc
provision ofall scrvices provided herein, except as otherwise specifically provided in this
Contract,

C. All payments rnade under this Contract shall bc made only upon submission by Contractor
of an invoice spcciffing the arnomts duc and certifring that scwices requestcd turder the
Contract have been performed in accordancs with the Contract. The invoices shall be
submitted by ConmAor each month for the fixed ratc p?r irunatc day of the prcceding month
and shall contain the names and irunate number (A.O.#) of all inmates in the custody of the
Contractor and their darc of incarccration at the Facitity and date ofrelease, ifapplicablc.
The Departqrent shall pay each conectly submitted invoice within ten (10) days of reccipt
of invoice. The Department will make reasonable eflorts to cffect payment to Contractor by
wire transfcr in accordancc with Conlractor's written instnrctions.

In consideration for all serviccs provided, and barring any Contractor Compliance
Assessment adjustmcnls ruulting fmm the Depafment's Contract monitoring processcs, thc
Depanmcnt will pay Contraclor according to the following schedules:

l. Thc Operations and Managcment pcr diem rate for the contraci ycar ending June 30,
2000 shall be $40.25 per inmate day for a total compensarion cstimatcd to not exceed
$623,875 per month, and $7,365,750, for thc pcriod.

2, The Operations and Managcmcnt pcr dicm rate for the contract year ending June 30,
2001 shall be $4t.34 per inmae day for a total compensalion estimdcd to nor excced
$640,720 per month, and $7,543,957 for thc period.

3. The Operations and Management pcr diem raE for the contract ycar ending Junc 30,
2002 shall bc $42.45 per inmate day for a total compensation estimdcd lo not .xcccd
$658,019 pcr monrh, nd $7 ,747 ,644 for thc pe riod.

4, Thc Opcntions and Managcment per dicrn rate for the contract year ending June 30,
2003 shall be $43.60 per inmatc day for a tolal compensation estimatcd to not
exceed $675,786 pcr month, and $7,956,830 for the pcriod.

5. Thc Dcpartment will advance the Contractor six (6) months ofthe first year operating
pcr diem in the amount of$3,622,500. This advancc will be made by no latcrthan
July 5, 1999. Thc Contractor agrecs that this advance will be deductcd from its
monthly invoicc bcginning Decembcr of 1999 and ending May of2000.
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SECTTON VI

Contrrcior Indernnifi crtion

Thc Contractor agrees to protect, defend, and savc the State and any political subdivision,
th,el gtqrc! and appoinrcd olficiars, agcnrs, and employees, wtrite iciint witrrin rh; ;;p,
oftheir duties as such, harmless from and against all tlaims, demandr, *i .r*i, oiu.iion
of any kind or character, including the cost of defense thereof, *iring i" f."o, of tn
contractor's employees or third _parties on account of bodily or personat i-njuri,*, d;tl, 

".damage to propcrty arising out of scrviccs pcrformcd or omiisions of servicis oiii, *i*uy
resulting from the acts or omissions oi the contrador and/or ;t* agenL, empl;ye"*,
representativcs, assigns, or subcontractors under this agrrremcnt.

SECTION VII

Rerponsibltlty for Hrbcrs Corpur enrl Llttrtion prccedurer

SI.)CTION VIII
lnsuranceg

The Department shall defend contractor, contractor's subcontractors, representatives and
employecs in any habeas corpus or post-conviction relief action to tire 

"it"ot 
*.r, oiion

challenges thc validity of thc conviction or the senlence to the Montana Department of
conections or thc decision ro transfer an- inmare to the Faciliry. r*""pt 

"r 
prriJJ t 

"r"lr,,the contractorrs.costs of legal scrviccs. for protecting its intcrcst in adtion.'trr. ilp"t"ii
has agrced hcrcin to dcfend, shall bc decmid usual iosts incidcntal ro the op"*ri6" .i,r:.
Facility.

B. The contractor shatl notifi the Departmem of any litigation filed by Departmenr,s inmates
and servcd upon the Contractor bI complete FAX dpy within twentylfo* fZitor",f
service upon or receipt by the Contractor, and Contriiror shall also mait copies ofsuctr
documenrarion to the Deparrment wirhin such twcnty-four (24) hour peti. nii suctr
documents will be faxed and mailcd to the Departmint's chiefiega! ciuns"t ln ii"tena,
Montana.

c. The Department shall nori$ thc contraaor of any litigation rrled by contrador,s inmares
and served upon the.Department by comptete FAX copy within M;nry-four (24) hours of
scrvice upon or receipt by the Department, and Dcpaflment shall also mail copies ofsuch
documentation to the conhactor within such twcnty-four (24) hour pcrioa'. ntt such
documents will be faxed 

-and 
mailed to Linda cooper, vice presidenr, Legal Affairs,

Corrrctions Corporation of Amcrica, in nNashville, Tennessce.

Genera.l Insunncc Requircmants: Binden required by this section must be reccivcd within
l0 days ofthe execution dale of the Contract 8nd copies ofall certificates and endorcements
must be rcceived prior to the service cornmencement date. The Department reslrves the right
to rcquire complete copics of all insurancc policies at any time. All Insurance covcrage must
remain in effect for four (4) ycrs following tcrmination of the Conracr.
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Thc contractor must maintain for the duration ofthe contract, at is cos, primary insuance
coveragc against claims for injuries to pcrsons or damages to property inciudingiontractual
Iiability which may arise fmm work performed undeithis ioniraci. This ini:rancc must
covcr claims that may te caused by any act, omission, error, negligence, or failu,E 6 ;;;t
with thc Contract, by thc Contractor, its officcts, agens, represcntitives, asigns, or sewaits;
as well as all costs and cxpcnses incuned by the State for defense of causes oTaction broughi
by or on behalf of aa inmate that accrues while the inmare is incarcerated in the Facility. ihe
insurance must provide coverage for any claim which accrued prior to termination or tt it
Contract.

The contractor must rcquire all subcontractors to obtain, maintain, and keep in force
insurancc coveragc in accordancc with thc tcrms of thc contracts. Thc contracioi musr sign
a.waiver which requircs its insurance carriers to directly notift the Department orany aia
all changes in coverage or canicr, including but not li;itd to noticei of intcnt to .an".l
c-overage, canccllation ofcoverage, or rcquests to change coveragc during rhe term of this
Conract or during the term ofsubsequeni contract rcneial perioils;.

l. Lirbillty Insumnce: The contractor must provide and maintain commercial
gcneral liability, bodily injury liability, propcrty damage and workers, compensation
insuranc,e, insuring the intercst of all parties including additional insureds, from
claims for bodily injury and propcrty damage arising from the Contrtctor,s
opcrations whether such operations arc performed by the Contractor or by any of its
subcontractors.

a. The bodily injury liability insurance must pay on behalf of the insured all
sums up to thc limits providcd by thc policy which the insured is legally
obligated ro pay as_damages caused by any occunence, because of bfoily
iniury, sickness or diseasc, including death.

Coveragc must be extendd to include civil rights violations, which will
includc all claims brought by any pcrsons based in wholc or in part on an
alleged violation of the Unitcd States or Montana constitutions, statutes, or'
regulations, including but not limitcd to suits brought pursuant to 42 I].S.C.
Section 1983. Coverage must also include medical and professional liability

. for employed nurscs including all health care workers, doctoru, attomeys,
counsclors, psychologists, social workcrs and teachers. If Contnctor sub-
contocls any health scrvices to be provided on-site and does not indcmnifi
subconlractor, evidence of sub.contractor's cunent insuancc cov€rage must
be retaincd at the Facility.

Limits: $l million combined single limits per occunence
$3 rnillion annual agglgate combined single limits pcr ycar

Property Insunnce: At its sole cost and expensc, the Contractor must kcep the
building and all pthcr improvemcnts on the premises fully insured.throughout the
term ofthe Con$act against the following hazards:

Oocralions & Manaqcment Conrsc!
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Loss or damage by firc or othcr such risks in an amount sufficient to permit
such insurance to bc written at all times on a replacement costs basis. Such
loss may be insurcd against by attachment of standard form extended
coveragc cndoncmcnt to firc insurance policies.

Loss or damage from lcakagc or sprinklcr systcms now or hercafter installed
in any building on thc premises.

Loss or damage by explosion of steam boilcrs, pressurc vcssels, oil or
gasoline storagc tanks, or similar apparatus now or hereaier installed in a
building or buildings on the premises.

3. Vehlcle lnrurrncc: Automobile liability insunnce must bc Occurrencc covcragc
with combined singlc limits of $l million per occurrcnce/$2 million agglegatc pcr
year for bodily iqiury, perconal injury and prop€rty darnage. If commerrial
automobile liability insurancc or anther form with a general aggrcgat€ limit is uscd,
cithcr ftc general aggrtgatc limit must apply separately or the gcncral aggregate limit
must b€ twice thc rcquircd occurrence limit.

B. Contractor's insurancc covcrage must bc primary insurance in respect to the Slatc, its
oflicers, ollicials, cmployees, and voluntccrs. Any insunncc or sclf-insurance maintained
by the State, its officcrs, oflicials, employces, or volunteers shalt bc in excess of the
Contractor's insurance and shall nol contribute to ir.

C. The Contractor must pmvide copies ofall insurance coverage rcnewals to the Department's
Contracts Manager annually.

D. All insurance covenges rcguired by this section must be placed with an insuro with a Bcst's
Rating of not less than A-.

SECTION IX

Contrector'r PcrfomtnclEotrtl

Thc Contractor will bc rcquircd to purchase a pcrformance security bond in the amount of
$ 1,836,406.25, the bond being cqual to 25% of the per diem rate per inmate pcr day times
500 times 365. The performance bond will bc renewed each year and shall be required
thmughout thc tcrm or renewal terms of thc Conlract. The $ I,836,406.25 performance bond
covering thc first contract year must be submined to fie Department's Conlracts ollice no
later than August l, 1999.
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A.

B,

RrghtPtIntry

Prevailing Wagc end Preferenccs

The Department shall have a right to enter the pr.mises at any time, with or without notice.

Thc Department shall have the right to assum,e emergency contsol ofthe Facility ifthere exist
substantial violations which ahccr the life, hea[h, or safety of the inmltes. Facilitv
employees, or the public or that otherwise substantia y impact the ,""rritv oi tirJ i..iii'i.
If the Departmenr assumes conrrol of the Facility, rhe bepirtmenr rt.tt r,i"p""J pii."ri.
to thc Contractor.

sEsItoNx

stquaNxl

C,

fhe. lo1racto1 aqrees to pay the applicabre standard preva ing rare of wagcs as dcrermined
Dy the commissioncr of Labor and Industry, state of Montana for work ocrformed bv
contractor's cmplo-yces or thc emproyces ;f contactor's .ru.onrr.torr.' epprnalJi
contains thc currcnt MontEna stardard prwailing ratc of wages, including fiid. bd;d;;i
is incorporated hercin by rcfercncc.

Except for heavy and highway constuction, the contiactor must pay l) tlrc travel a owance
that is in effcct and applicable to the district in which thc work is Lcing'performed urd 2) rhe
slandard prcvailing rate of wages, including fringe benefirs ro, r,iiCI rna *Jirr"'"J
pcnsion contributions, that meets the rcquir-menti of the Employee n"tirrr*"irnlri
Security Act- of 1974 nd othcr Bona'!de programs approu"ti by th" U;il;i'S;;
dcpartncnt oflabor and is in cffcct and appricabic to rhe disilicr in whi'ch rlt. ;;;t is b",;;
performed.

For heavy and highway oonstrucrion, the contractor shalr pay the heavy and highway
construction wage rates established stat€wide for the project.

contracton, subcontractorsr and employen who are performing work or providing services
under thc Dsvclop_ment contract shall posr in a.prominent and icccssibteiit" on tf,efro;ici
or work arca, not latcr than thc first.day ofwork, a legible statement ofsll wages to k iaid
to the employees employed on such site or work area.

E. Pursuant to section 18-2404, MCA, the Deparrmcnt will withhold rhe finr $1,000,00 of rhe
Contract price of the Development Contract until termiDation thercof.

Prtferonces

A. The contractor must give prcfercnce to thc cmployment of Bona fide Monuna rcsidcnts.

B. The Contractor must usc Montana-made goods ifthey are comparable in pricc and quality
to goods manufasrurcd outside of Montana, as rcquircd by l8- l -l 12, M.C.A.
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Frcilitv dnln'tr"etion 
sEcrIoN xII

The Contractor shall. confine and supervisc Montana inmates which the Department has
determirrcd are suitable for transfcr to Facility. Contractor shall fumish subsistc; and all
neccssary routine medical, dcntal and mcntal heahh care; provide for thc inmates' physical
nccds; prcridc pogram-s, training and trcument wlilch art consistent with inaiviauif rieeas;
retain thc inmatcs in safe, supcrrriscd cuslody; maintain proper disciplinc and control; maki
certain that scntfiiccs an{ o$cn of thc committing coun-arc faithfully excsutcd; provide
access to legal assistancc for inmates ofthc Facility; and comply with ail applicabii fcdcral
and statc mnstitutional requircmurls, Iaws, rules, rcgulationq ordinances ind court ordcrs.

A- Subjcct to tlrc terms ofthis Contract, it shall be Contrscror,s responsibility to ensure
that its Wadcn has in place a^mcthod to facilitate,communication, cshb[istr policy,
explorc problems, ensure conformity lo regal and fiscar rcquircments and impicmcni
programs which from timc to timc thc Department may icquest incorporaied into
Contractor's opcration.

B. 'rhe contractor. sharl havc a policy and procedure manual pre-approved by the
D:panmcnt which specificalty dcscribes its programs and scriices'which it oifcn.
The policy and proccdurc manual must bc submined to lhe Departmcnt for rcview
and.approval on or bcforc May l, !999. Contractor's policiis will generally bc
similar to Montana Statc hison and Depanmcnl policici to encouragi consiitcnt
inmatc management and treatment. Contractor may utilizc it's own pfoccdurts for
policy implcmentation, Thc Dcpartment will rcview and provide aDproval or
mmments within 30 days.of reccipr of the poricy and proccdure manual. Thc poricy
manual shall be reviewed annually by the contraaoi and updated whcn nec€ssEry.
All rcvisions to thc manual must be submiucd to the Dcp-artment for rcvicw and
apqro.yal prior to implcmcntation. Thc manual must be ac;essible to all employecs
and ail rcvisions must bc circulated !o all cmployees prior to implementation.

C, The Contractor must hayc a. system in placc to sclf-monitor is programs through
inspections and rcviews by thc warden or designated staf.

D. The Contractor shall, on an annua.l basis, rrview it,s Contingency, Emcrgcncy
Response and Mutual Aid plans as rcquired in Section XVI, Security and Control.
The Conlractor shall mcet with thc Dcpanment on an annual basis to rcview the
plsns.

E. Within the fint twelvc ( l2) momhs of operTing the Facility, the Contractor musr file
an action plan with the Department for achicving ACA accreditation within 3 yean
from date of opcning. The Contractor must thercafter make application for and
suc,ccsfully achicve ACA accrcditation by no later than Scptcmber 1,2002, which
constitutcs a per.iod of36 months of acceptancc of the first inmate. The Contractor
shall provide the Departmcnt with copies ofall conespondenee between ACA and
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the contracror as ir relates ro thc Facility, within five (5) working davs or receiot of
said corrcspondcnce. If there exists a diffcrcnce between the iraniards rna iut"
laws, thc higher standard will bc followed.

F. The- Department contracl Monito(s) and other authorized DeDartn€nt
em.ployeeJagents' incruding rhe Montana Legislarive Auditor, sha.rt have inimJate
unlimited access at all timcs to all arcas of thc Facility. The govcmor 

"na 
,i.u"n

of the Legislaturc shall be admitted into the Faciliry ar ary iime. all such persons
desiring acccss of the Facility shall be subject 6 Contractor's routine s'ecurity
inspection. contractor shalr be givcn reasonabre advancc notice to ac;;odat€
organizcd tours of the Facility.

G. 1'hc Dcpartmcnr's contract Monitor^shall be provided an office and furnishings
including a dedicatcd-telephone linc for the mie use ofthe Deparrment,i Coniru"t
Monitor at no cost to the Dcpaflment. Thc Department shall ue icsponsiur" roirong
distancc telephone call expenscs. Afler assignment of such work ipacc, no changc
in the contract Monitor's work spacc or cquipment shall be made uy'contracto,
without the- prior writtcn conscnt of thc Departnenr. Contra6or jtralt pJ"ia.
equipment for the use of the Contract Monitods) at no cosr to Departmint.'

H. ln thc event ofa conflict ofstandards, thc most stingent sandard sha apply.

Gencrrl Adminirtrelion

A' '[he Contraclor shall develop and-implemcnt a Forced labor and Earned Incentive program
consistcnl with that operating at MSP.

The contractor must have written policics which are implemented to ensurc that no inmate
or group of inmatcs is in a position ofcontrol or authority over othcr inmates.

Thc contractor.muq deyet_op and implemcnt written policies and poccdures consistcnt with
Department polisy 4. t.3' offcndcr Personal Propcrty, spcciftingthe pcrsonal property that
inmates may rctain in their possession.

Contractor must adopt MSP's No Tobacco Usc Policy t .3.101 .

AllFacility rulcs urd regulations pcrtaining to iffnates must be conspicuously postcd in the
Facility housing units.

The contractor must dcvclop and implement a plan for the dissemination of information
about the Facility to the public, govemmental agencies and rhe me.dia. The plan must be
made availablc to all persons upon request.

Thc Contractor must devclop and implcmcnt a written policy and procedurc consistent with
Deparrment policy 3.3,4, Media Access to Offenders.

B.

D.

E,

F.

G,
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H, The contractor must develop and imprement policies on incident reporting and scrf-moniroring of Facility standaris.

I' The contractor shall establish an lrunate wclfare Fund whose operation substantiallyconforms to the Montana State prison Inmate Wot,f.r. f*a.
rilil:'i::;'H!lH6'ffiH:1.#iti:,ffi 

H:li'8:t,fft.ff Ty;,j::,fl i,:Tr,,fiConrract, all cquipmcnt wlll bccome the propity of *re Starc.

K' Thc contractor wi, be rcquircd toprovide.complcte inmate ,aundry services. Inmates musrbe fumished prison uniforms and- climaticailf 
"pp.pri.t. 

or,orr.r, *r,i.r,;* L rr-issued as needed. crean rincn incruding pi[ow c'ales, sheetr, uruni.r" ,iJ io*iJiJr, u"provided to each inmare at least wecklyl ir soona, if excessively soilea. 
-

L' The Contraetor shall be^responsible for all costs associated with a trial ofan inmate forcscapc and for thc trial ofan irunatc for thc commission of 
"ny 

oit",.ri-me;;;;;;i, 
",at the Facility, as provided in 53-30-l 10, MCA .

M' Thc contractor shall submit a Iacility Condirion Invcntory (Fcl) ro thc Dcpartment annually,ntilizing the fomrat ser forth in thc ittached apfndix V.

Flscel Mrnrgemont

The contractor must, on a rimery basis, provide the Deparrmenr with copics ofalr annuar
.rcp91ts.gn Forrn tO-lt quarterly rcports on Form toq, aiia rceorts ;;i;;'i:i;;; ,"be filed by Contractor with thi Se;urities and Exchaile co"irirrioi. 

-"" v 'r 'vYuuwi

No Adverre Chrngf

On an annuat basis, Contractor must certi& by signature of its au0orized representative, tharsince the datc of thc contrsctor's most riccit r,lnanci"t statcments, there ha, noi #ri*v
material advcrsc clunge in contractor's business or conditio-n, noihas rl-ere ;;;ffi.ru.
in the assets or liabilitics or financial condition from that reflecred in tlre nn-.ia .ri iri.,,which is material to Contractor's ability to perform its obtigations *a.iTr,i. ci"ri.ii lr
requested, Contractor agrees to prcvide thi Dcpanment frtf, . 

"opy 
oili; ;;;;t

financial slatement.

Prognm Audltg

The Contractor musl make available_thc necessary access to Facility, records, financial
records, staff and inmates to enable the Department, the Montana S";rd rii;a"rs *d
Parole, or the Montana Legislative Auditor or other entities ofthe srate, rtre opportrniw ro
conduct pcriodic program rcvicws and/or contract audits of the Facility and i's progr;s.
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SECTION XIII
RGGordr rnd Information Syrtcrnr

The contractor wifi bc rquircd to mainrain ofrender rccords and rcports which conform torhose of the Deparrmcnr in.borh formar .ra *ri*i- rr,;-C;;; *li'i. ;liii .utilizc. the Departmcnt onrine, offender ;.rd;;; system ana incorporate ir inro irsopcration as wcrl as interfacc with rne currcnt ir#ormattn syst"ms d"rero#J ioi ,"i'ii*"by the. Departmcnt on seprembcr t, tre, t" 
"pJ."a t*.L inrn"t" *Inia;t";;;t",irrcluding inmatc population ccnsus reportirig, Cohtru.t* rust maintain currcnt and accurateinmate records.

I* i:llx9.tll';. rcquired ro provide a Local Area Nerwork wilh Intemct prorocot
(rr) cspaDlrllrcs ,of accpss to and usc of thc Deparunent,s adult offender i"fo,rr.il;;
system (AOIS)_ and the Sratc's. clectronic mail sysrem- ,rOf d i. ir"r,ra 

'Ly 
t"#Departmenr's IBM AS/400 mid-range .orprt.r,irlfrrcJ'bv tle ocpartilni;s

1*n'::lpi"es Burcau pcrsod. Th" G;#;iir;sp6nsiure rJr trre iotaiaqual cosr ot montenanoe and support of the AOIS systcm. Alisoftuare uscd by the
9::11,.,t1 must,bc compatibh Uith the cuneni St-rr" iirnl.oar. Sratc sonwar€
$afftaros curcnuy uscd by thcDcpartment arc Wordperfect, totus, Lo$s nppmach,
Atlachmatc, and ziploflice. Thc bepartment will alert Cont 

"cto. 
concernins anvprcjeaed change in rhe Dcparrnent's'sofiwarc stanaarJi irrrrJirgir.",r*iiff H,

implemcnution.

Contractor will he rcquircd 1o pay conncrtions fees to the Deoanment. Thc onsoinq
monthtv connection fecs are b-ruid on rhe number oiJ"n*il" *iiiL iiirlii'riiiEin AOIS ?$/or ZiplOffice. Thcsc fccs are $2SO.OO p",,*"tf,fo, b" t[; jh;;i:
pdll1 

-09- 
e.',r:"th pcr person for fi ve or-morc fujii. .ii,. szso.oo r, ;;th

If o,*:j"l,'ngye any of thc connection oftrxarc (Atrachmare) or E-Mail softwarc
!.l?jy-rlil9]- lhl s5.J.00 per month.charge includcs the software and, in addition,

lIrx::.Illonllr rhe Dcsktop applications. The Deparrnent wiil pffiodically bilirne uonrrsctor lbr the actual cost. incurred. by_ the Deparrmenr. 
- 

All serui and
installarion costs will be the responsibility of t}"-conrraaJr, iiany arc rcquina. rrre

Depanment will pmvide at no charge to the Contractor, necessary and reasonable
@4ng and technical assistsncc associatcd with contracror acclss to input into
AOIS.

The contractor's pe.rsonnll rcsponsible rbr data collecrion and input into Aols will
be rrquircd to attend on-sitc and/or pc_riodic off-sitc training scssions provided by the
Department rclarin-g-to Aors. The Department wilr chaige contrairor for course
materials and a s25.00 administntivq fee ro cover proissing applications and
records. Only those Facility employecs given security clearancciyih" D"p.n r;
may input and/or vicw data. AU input data will be audited by'the Department.
conractor will !e rr_sponsible for assuring the acc,racy ofdata iniut into nots, ana
will be responsiblc for costs artributed to ensuring and/or corrcciing inconect oi 

-

!

C.
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inaccurate data. Data colledion and input into Aols must include, bur is nor limilcd
to, the following transactions relating io inmatcs assigncd to the Facility:

inmate movements (intemaUextemal);
cusrody classifi cation;
disciplinary infraction and sanctions;
demographic information;
scars and ma*s;
aliascs l
addrcss data for offender and family;
risk and nccds;
military data;
association information;
legal data;
electronic images;
fingcrprints;
sctttcncing,;
treatmcnt and education.

D. Contractor will nol allow inmates any access to AOIS or to n:ports generated from
AOIS;

E Contractor will pmvide inmate access to the Intcmet in conformance with
Dcpartmcnt policics I.6.13, Offcndcr Access to Computers, and 1.6.16, Use of the
IntcrncvsummitNct;

F. Contractor will ensurc all rccords and rcJnrls will he made availahlc to any
authorizcd person aploinEd by the Dcpartmcnl or any other state agcncy havin!
spccific authority to inspcct such rccords and reports; and

G. Contractor must providc thc Montana Board ofPardons and parole any reDorts the
Board requires concerning thc conduct and charactcr of any irunat6 in the
Contractor's custody, The Contractor must provide any othcr facts dcemcd
appropriatc by thc Montana Board of Pardons and Parolc pertinent to any inmate.

SECTION XIV

Porronnol

A, Conuactor shall at all times provide sufficiently trained staffto provide for and maintain the
security, control, custody and supcrvision of inmates of the Facility in compliance with
applicablc court orders and this Contract. Contractor must comply with Fedcral and State
laws rclatcd to cmploymcnt and pcrsonncl practiccs. Montana rcsidents must be given a
hiring prcference in the shffing of the Faciliry.

B. The Facility stamng patlern shall, at a minimum, includc the positions listed in Appendix
II. with all positions saffed by qualified employccs. It is undcrstood and agrced that from

Oocrations & Manrqcmcnt Contrrct
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D,

time to time a vacancy may occur in staff positions required by the stafling pattem. A
vacancy in a position is defined to occur when thc employee assigned to that position has
resigned, bccn terminated, or is rcassigned to another psition, and no othcr qualified person
or employce is available to perform thc duties of that position. Contractor shall noti$ the
Department Contract Monitor in witing within three (3) working days after the date a
position bccomes vacant. If a position is lefl vacant for more than thiny (30) days for
security staffor sixty (60) days for all other staff, the Contractor will incur a financial pnalty
according to thc Contractor Compliancc Assessment Schedule contained in Appendix III.
Howcver, Contractor may, prior to thc cxpiration of the thirty (30) and/or sixty (60) day
period, rcquest that thc Dcpartm?nt glant an extcnsion of thirty (30) days. The requcst for
extension must include: I ) evidcnce that thc Conkactor has diligently advertised the vacant
position, and 2) copics of all applications or resurncs submitted for the vacancy. The
Departmcnt may, at its solc discrrtion, grant on€ thirty (30) day extension. The Contractor
will not be assessed a financial penalty for failing to timely fill a vacant non-security position
if the Contractor continues to provide thc aervice by contracting for thc provision of the
service and the Contractor conlinues to exercise due diligence in filling the position.

Background checks of all potential employees (including consultants, suhcontracrors and
their employees and thcir agcnts, independent contraclors and their employees and agents,
and voluntccr vrcrkcrs) arc requircd and must be comparable with those rcquircd for
Department ernployecs. Thcse insludc completion of a background invcsigation
questionnairc and a criminal history rrcords check. The Contractor must not hire any pcrson
with a prior felony conviction without the Departmcnt's approval.

All potential employees must pass a drug tcat prior to beginning work at thc Facility. The
Contactor shall not hirc a potential cmployee who fails a drug tcst. Thc Contractor must
develop and implemcnt a policy that will provide for pre+mployment drug tcsting and
ongoing random dnrg t*ting in conformity with State law

The Contractor must develop and implement written personnel policies for the Facility.

Contractor must keep the Departmcnt informed as to work which Contractor subcontracts,
including the names of the submntractors. With causc, the Dcpargnent reserves the right to
reject any subcontnctor.

The Contacbr must includc a no-strikc provision in any labor agr€cment that it ncgotiatcs
with any union that is formed or joined by its cmployces at the Facility. The Conlractor must

use its bcst cfforts to reach carly and pcaccful scttlcmenl to any labor dispute including but
not limited to pickcting, Iockouls and stikcs. Thc Contractot must have plans in place in
accordance with l)epartment Policy 3.2.1, Emergency Preparedness, to addrcss staffing
during a strike, Thc Contractor must notify the Dcpartnent at lesst sixty (60) calendar days
prior to the termination of any labor agreement with its Facility employees and musl notiry
ihe Department immediately upon lcaming of a potential or impending strike or labor dispurc

at the Facility. ln the event ofa strikc or labor dispute, th€ Departncnt may call on available
ernergency rcsourccs to operalc or control the Facility mtil the strike or dispute has ended.

In the cvcnt of a strike or labor dispute, thc Conuactor must coopcrate fully with the

E,

F.

G.
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Department to ensurc ssfe-opcrations and must reimburse the Department for any costs it
may incur during or related to the strike or dispute.

Trainine

Security and Control

sECnroN xv

sf,cTIoN XVt

The .contractor must_ provide, at its exp€nse, employee training programs substantia y
simi.lar.to those used by thc Department. contrastir must have a-unittin dctaileo tainini
cunicula plan which diffcrentiates between tmining provided ro diflercnt .l.,i; ;?
employees (e.g.' security, clerical). At a minimum the -ontractor's emproy"*r ,usiii."ir.
f.. y*: number of hours of pre-cmproymenr and in-service trainin!, detivered in a iike
lashion (c'g 

' classrcom instruction, on-the-job aaining, corrcspondence courses) as are
required by ACA standards or Departmenr policy I .4.3, Training'standards, icquiir."Jr,
Mcthods and Rccords, whichever is grcatei. Th! contactor's iorrectionar'"fil;u"i;irg
curricula must be P.O.S.T, certificd.

The contractor.may.not employ anyonewho fails to comply with training rules or fails to
satisS applicable training rcquirements. Training instructois musr meet or-excecd thc same
minimunr joh rcquirements and qualifications as those employed by the Dcparrmenr
Detailed documentation records of all training activities 

'nrsi 
b" ,aint*neh uv *,i

Contractor and made available to thc Dcpartmcni

C.

D.

The contractor must have a written Fire & Life Safety plan in accordance with Department
policy 3.2'3' Fire' Life and Safety. All employees and inmates must bc informed of and
rained to this policy. Annual inspcctions by local or state firc officials must be conducted.

Thc contractor must have a written Emergcncy Rcsponse (Emergency preparedness) plan
including appropriate proccdurcs. Dcpanmcnt will assist if neccssary to ensure the plan and
procedurcs comply with thc Department's Emergency Preparcdness Policy. contractor must
have a witten plan for dcaling with inmate disturbances and hostage taking. contractor must
havc a signed Mutual Aid Agrcement in place with local law enforcemint, firc and health
1S9ryie,s. Contractor's policy on the pursuit of escapees must be consistent with Depa(ment
Policy 3.2.2, Facility/Program Escapes.

The Contractor and Department shall develop a Contingency Plan by July l, 1999, for
transfeming control ofthe Facility to thc Depanment or another contraslor upon termination
or expiration of this Contract.

The Contractor must adopl and implement Deparrment policies 3.1.8, Use of Force and
Restraints; 3.1.9, Usc of Chemical Agents; 3.I.10, Use of Oleoresin Capsicum Spray in
Conection Facilities/Programs; 3.1 ,16, Contraband Control (additional items ofcontraband
may be identified and clearly defined in the Facility policy); and 3.1.17, Offender Searches.
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E.

t'.

G,

Thc Contractor must havc a written plan to control movement within and outside of the
Facility consistcnt with Department poticy 3. l . l l , Offender Movement Control. The Facility
policy and procedurc must accounl for thc whereabouts of the inmates at all timej.
Contractor will bc required to providc sccurity at all times for inmaies assigned m its
custody. This includcs, but is not limited to: inmate counts, court appeannces, off-site
medical appointmcnts and hospitals stays.

The Contractor must have writtcn proccdures goveming the transportation of inrnates. The
Contractor is responsible for all transportation and srcurity functions including, but not
limitcd to, the initial trans&r of the inmate lo thc Facility, transfer of thc iffnatc from the
Facility to anothcr corrcctional or dctcntion Facility in the State of Montana, transportation
for health care serviccs, parole board hearings, disciplinary retums, and coui appearanccs.

Contractor must havc a written policy and procedurc which is consistenl with the
Dcpartmcnt's policy 3.1 .20, Standardizcd Offender Urinalysis Screening, for UA testing.
A minimum of 10/o of thc population must be randomly tested each month and all costs of
thc program are the rcsponsibility of thc Contractor. The Contractor must Fovide the
Department with a monthly report.

Contractor's employecs shall bc allowed to use force only wtrile on thc grounds of thc
Facility, while uansporting inmatcg and whilc pursuing escapes from thc Facility.

Contractor's employecs shall be authorized to use only the level of force which is consistent
with the Deparunent's policies 3.1.8, Usc of Force and Restraints; 3.1.9, Usc of Chemical
Agents; 3.1.10, Use of Olcorcsin Capsicum Spray in Concction FacilitieVPrograms; 3.1.16,
Contraband Control (additional items ofcontraband may be idcntified and clearly defined
in thc Facility policy); and 3,1.17, Offender Searches.

Contractor shall be responsible to prcvent cscapes fmm the Facility. The Contractor shall
engage in hot pursuit ofescapccs within the property houndaries of the Facility until local
or statc law enforcement authoritics have assumcd control ofthe pursuit. Contractor shall
immcdiately notiry local law enforcemcnt agencies, thc Montana State Prison Command
Post, and thc Contract Monitor upon discovery of an unauthorized abscnce or escape. The
Contractor shall be responsible for all costs associated with the pursuit and capnrrc ofan
escapee and his transportation back to sccure custody in thc Statc of Montana. The
Contraclor shall develop a plan in conjunction with local law enforccment for the
apprehension and reporting of escapes from the Facility.

Contractor shall be responsible for all costs incuned by thc State or any political suMivision
ofthe Slate incuned as the rtsult of escapes, riots, disturbances, or other natural or human
caused events at the Facility.

Conractor shall not permit any inmate to work outside the fenced perimeter ofthe Facility
without thc expres written approval of the Department.

J,
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Fnod Servtcor 
sEcrIoN xvII

A. The contracror must providc threc mcars incruding two hu mears for each inmate at rcgurarmeal times during cach.24 hour period, with no 
-morc 

than l4 hours uctween ttre arei:ingmeal and breakfast. variations may be a[owed based on wcckend and horiday fooddemands. Contracror mwr adopt and implem"nt n"prrt .r,t polift.ilfi;i 6i;*.
B. contractor's brcakfast, runch, and dimer mcnus must provide a minimum of 63 grams ofprotcin and a minimum of 2,900 carorics for each innrate during each 24 hour period. These

amounts must conform, at a minimum, to the reco*rncnoco aiJtary at*""r.! p.iiat uy
the Narionar Research council Food and Nutririon Board. rt . r6J**r*?*",ii"r-,iilplv
with state and local health rcgulations.

c. Food service staffmust develop and publish advance menu.prans which are approved by aregisrered dietician. copies of ar! menus served must be [cpi ., di;iri6;,h;;",
substitutions documcnted.

D. contractormust provide the following spcciar diets in accordance with Department policy
4.3-6, Special Diets: low cholcsterol; nori-pork; modifieA vGurian;';,;ilG;iri#i;*
sodium; low sugar; modified consisrency diit for geriarri?i;L;:';j;'.j;ffi;;
specialized medical diers, including renal,-gluten frcelriquid, and alauetic Jiits ''--- -

I. Contractor will provide a single menu for staffand inmates.

2' {lrcgu-lu merus scrved will bc bascd on rhe Recommcnded Dietary Alrowanccs
$Df) fo1 marcs agcd 25-50 ycan as provided by ttre Naional R#"-'r, c"*"il
Food and Nutrition Board.

3. Thc Contractor must maintain adequatc retigcration, coolcr and dry storaqc sDace
to keep I minimum onc-weck food inventory supply on hand at th.'frciiiti. ' -

Thc kirchal a,d thc dining arca must be adequately ventilared, properly fumished and
clean. A supervisor must conduct routine inspeciions on a weekly basis.

Documentation at the Facility by statc or local inspection authorities that food service
facilities and eq{pment meer established governmental health and safcty codes must
be maintained. Deficiencies must be noted and conected as quickly as possible and
within a reasonable period oftime,

All food service personnel must have clean hands and fingcrnails; wear hair nels or
caps; wear washable garmenls; must be in good health and frcc from communicable
disease and open infected wounds; and must practice hygienic food handling
techniques. All foods must be properly storcd or disposed of as appropriate at thi
completion of each meal.
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' 7' Contractor must adopt and implement Depafiment poricy 4.3.5, Food service inSpccial Housing Uniti.

SECTION XVIII

Herlih Son icos

A' contractor will bc rcsponsible. for^providing t) all medical, mcntal hcarth, and dcntalserviccs, including speciarty crinics,2) au mea'icaflyntat"a r*rirp"i"tirr, iliiiiriii. *a
:i:T:!:y, rrrd 3) eyegtasses, hearing aids, denruns, and nt., irnrtt aii. ;;li;ircd ,r"equtpmcnt,

B. *J:i,:lj[*:iti? eer diem rate, Contractor shail provide infirmary care inctuding,meolcal oDscrvalion, post-operative.carc, isolation, administration of IV drugs, sr,ort L-nwqing cfrc, suicidc obscrvaiion, scclusion and/oird"t .i"ii"i.rrar ar*ri,i, l#.ri-"r.medical housing. Serviccs provided on sire shall ir.fua", ,.".on.[i, ;A;-r;;_*including, medical, psychiatrie, dental, vision, pharmaceurical, ;ril;[giA, ffi;ih*specialty scrvices and hcalth related scrviccs. ei,i minimunL thesc'servicc, ilrrt ,*i ebaand NCCHC standards, federar and srare raws and reguiatio"l, -i n"piii,i,.riri"iili, ilap,roccdures. At irs expcnse, contrastor must achieve-Nnional commiirlo, oi-di"Jio*rHealth carc accrcditation of its medical carc opcratio, ui s"ptir"u"i i;odiltffi#,r,
mus implcmcnt and conform to rhe Departmeru's inmaremcdicar 

"n.ejyr"nJ 
pilJ-"All Inmate 99-pay revenues must bc ieimbuned to the Departmeni.'io irfr.o" *itoperational efficiencics, mitigate cxca:sive cost to the contactor and/or tt. prpur;*t, ;rdrcduce.sccurity risk, contractor must, to thc extcnt practicable, marc l&lrn--scliiccs

available on-site at the Facllity,

c' c^ontractor.sha.ll provide,-at a minimum, the following services, which are included as parrofthe Facility per dicm rate:

:::il:,blljty {y.:nty-four (24) hour a day, seven (7) day a week emergency medical,
psychlatnc and dental caru;

twenty-four (24) hour a day, seven (7) day a week on-site nursing care;

twcnty-four (24) hour. a {ay, ryven (?) day a wcck on-site availabitity of menral
health servicca. Psych.iatric and psychological serviccs should be proviied on-sitc.
In lhe event the Cont actor chooses to providc off-site psychiatric and psychological
services, the cost shall be the responsibi,lity ofthe Contractor.

a health.appraisal-examination scrcening must occur at the Facility within twcnty-
four (24) houn of_the receipt of inmatcs. Scrcening must be completed by hcalih
carc pcrsonnel and must include, ar a minimum, a review of the copy of ttri heahh
care rccord accompanying thc inmate and verilicstion of any carc or teatmcnt
requirements recommended by the Departmenl.

t.
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3.
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1

the.Dcpaffnenr will.provide complctc hcalth history records (medical reords) which
will accompany the inmatc to the lacility. Contiacior's non-health service rrum ,nG
bc informcd of inmatc's sperial medical pmblems wirhin the boundaries of medical
con{identiality. contractor must keep all records cunenr at all times, returning them
to the Departmcnt whcn inmate is retaken by the Dqrartment

daily triage of complaints, with those inmates referrcd for primary care physician
scrvices being seen within five (5) calcndar days of the refenal;

sick call to inmates in general. housing ar a minimum of five (5) calendar days per
we-ek. Inrnatcs in segrcgated housingwill be evaluated by meiical p.oo*lt dra
affordgd the opponunity to Equcst and receive medical attention diily, seven (7)
calendar days pcr weck;

individual health (mcdical) rccords;

re^gularly schedulcd chronic illncss clinics will bc conducted undcr thc supcwision
of thc medical savice sulrrvisor for the following conditions: diabetes, reipiratory,
cardiovascular, sciarrc disordo, lubcrculosis prevcntivc thcrapy, and ihmun.-
deficiency;

laboratory services by an accredited laboratory with ..stat,' laboratory work being
pcrformed by a local accrcdited providcr. Only tests qualificd undir the cuneni
CLIA "waivcd test" listing will bc performcd on-sitc;

radiology services, w-ith plain film studies performed on-site when appropriate and
other proccdurcs pcrformcd through contract with a local off-site prdvidcr;

on-sitc dcntal serviccs bascd on routine, prcvcntive care rather than mmplaint-
oriented care, Routinc care includes, but is not limitod to, examinations, cleaning,
cxtraclions, rclicf of pain and infcction, minor repair and adjustment of denturci,
pulpotomies and root canals as modically indicatcd by a licarsed dentist, frlingsr and
imprcssionsi

a dental treaunent plan for each inmate that includes prioritization of necds,
counseling on oral hygiene, and conditions for which endodontic, pcriodontic,
prosthetic, and prophylactic services will be provided;

pharmaccutical sewices, prcscription and nonprcscription drugs and supplics, with
no on-site licensed pharmacy provided;

optomelric scrvices including eyeglasses when medically necessary, provided by
qualified personnel. Inmatcs will be afforded the opportunity of requeaing a
complete vision exam and if neccssary, replaced lcnses and/or lenses and frames,
every two ycars - more often ildiabctic or prcsenting h.istory of vision deficit.

8.

9.

10.

lt.

12.

13.

14.
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' 16. hcalth education progmm that addresscs, at a minimum, hygiene, nutritioq physical
fitness, stt€ss management, sexually transmitted discascs, chemical dependence,
AIDS, diabetes, and smoking;

17, an OSHA exposure control plan will be developed by Contractor prior to Facility
opening;

18. hcalth care spccialists, including orthopedic

19. medically necessary detoxifrcation trratmcnt of substance abusers;

20, inpatient and outpatient hospital acccss;

21. hospiul cmergency room accessi

22. pmvision ofallon.site hcalth care senices including professiona[ medical, physician,

mcntal hcalth, psychiatric, dcntal, vision, medication scrvices and spccialty clinics;

23, participation by a member of the heallh scrviccs team in the classification process to
ensure that no inmatc is given a work or housing assignment contradictory to his
mcdical condition

24, psychological evaluations requircd by the board of Pardons and Parole

D. The Contractor shall ensure that any inmate identified as suffering from a major mental
illness rcceives thc appropriatc mental health trcatment required to address the inmatc's
needs. '[hc use ofpsychotherapeutic medications shall not be used in lieu ofcounseling or
other psychiatric scrviccs for an inmatc unless part ofa reatment plan initially prcscribed by
a physician or psychiari$ and rcvieucd monthly by a physician, psychiatrist, otho qualified
mcntal health professional, physician's assistant, or advanccd nursc practitioncr; or unlcss
rcquired in an emergency !o prtvont the inmate fiom causing injury to sclfor othen, or being
haoned by othcrs within the Facility.

E. The Contractor shall not use physical rcstraints or scgrcgated housing in licu ofcounscling
or other psychiatric scrvices for an irunate suffering from a mental illness, unless port ofa
trcatment plan prcscribcd and reviewed monthly by a qualified health carc or mental hcahh
carc profcssional, or unlcss in an cmergcncy,

F. Contractor is r.sponsible for lhc provision and cost ofall mcdically-rclatcd transportalion,
both routine and emergencyt for off-site serviccs.

G. Contractor is rcsponsible for poviding thc appropriate level ofsccurity at an off-site medical
FacililY.

H. Contactor is responsible for the first $l,000.00 in all off-site health related services pcr
inmatc pcr statc fscal ycar which would othcrrryisc be the rcspons.ibility of thc Dcpartment.
The Department is responsible for oflsite health related services in exsess of $1,000.00 per
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I.

N. The t'acility must have written policics rcgarding thc posscssion and usc of controlled
subslanccs,.prescribod medications and ovcr-lhe-counter drugs. The policies rnust stipulate
that_prtscribcdrnedications art administered according to tlie directions ofthe presci.ibing
pryfessionals. Therc must be writtcn policies and procedures which speci$ that ihe rccordi
of all medications distributed by Facility staffwill be maintained and audited monthly, and
include the datg time and name of thc inmate's rcceiving medicarioq and the name oi stalf
distributing it.

O. Wrinen policies and pmccduns must provide for the prompt notification of rcsidenr's next
of kin and the Department in case of serious illness, surgerT, iqiury or death, Any death must
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inmate per Sate fscal year. All copies of provider invoices submitted to the Deoeruncnr for
payment must bo itemized with .sufficient detail to j,stig rhe uurun.e oiinc bi rhe
Depanmcnt. conrractor musr noti& the D. epartment oi'all liospitalizations excifoirig ii
hours, on tI: first workjng_day.fo.lloynS sajd )4 hour period. eabitionatty, Conr;;il;;;
notrty thc Dcpanment's Hcalrh services lJnil at 406-444-9g39 of Emeryency Room visits
and obtain approval for all specialty services including diagnostic tests.-

The contractor must use its best etrons to enter into and maintain cost rcduction conract
relationships wirh the hospital, clinicrnd-specialty providers urilized by the coni,";;;;;;
thepmvrsron ol heslth carc services. The Departmenl will assist the con-tractor, if necessary,
to obtain cost reduction contracts,

Ll-"-^ClTr::.1 :lust,obrain 
prior wrinen approval from thc Deparrment,s managed care

nurse or arr scheduled (non-emcrgcncJ) inpatient hospitalization and surgerf if said
scheduled admission will resu.tr in cxieeding rhi per inmare annual oeaucriute o?-ji,odoril.
9::,,*11^rrTltr.l.rzcrhe Depapenr,s managedcare n*. to."rtiry uiih";pilIil;iil;
admrssions- A-rJ- *napproved inpatient hospitalization and surgery costs shall 

'be 
the

responsibility of the Contractor,

The contractor will not be responsible for inpatient hospitatization costs, including any
surgery or specialty scrviccs, ass€rciatcd Mth rhi trcaunent lifinons *io elauir"Jirim*1,
Deficiency syndrome (AIDS), as dcfined by the center for Disease contot. itre cont.aJo,
shall, however, be responsible for hospitalization costs associated with orher HIV infecteJ
patients to the same cxtcnt as rcquired by sub-paragraph H above,

The conrractor will not be rrsponsible fbr the cost of prcviding medications theraDeuticallv
rndlcBted tbr thc treatment of AIDS or HIV infection. Such treatment will be at th!
Department's discretion and expense.

Thc Facility must have first aid equipment, which mects community and NCCHC sandards
and which is available ar all times hr medical emergencies. stafftiained in em"rgent fi"i
aid procedurcs, including cardio-pulmonary resuscitition must be prresent on each sf,ifr. 

-state

licrnsing and ccrtification rcquiremcn$ must apply to health cari personnel workinr in thi
Facility to the same extent as they apply to equivalent personnei in rhe communifi. T'hi
Facility must make provisions for medical evaluarion of iny employee or inmate suipectJ
ofa communicable disease and/or exposur€ to potentially infcciious bacterir. '

K.

M.

L.



P,

a.

be reported immediatgly- ro rhe props officials as specified in Department policy 4.5.r2,
Inmatc Illncss or Dcath Notification. A post-mortem 

-examination 
must bc coiaucico u ttre

ggn!ryloll.exqcnsc on all inmates who die while in the custoav of the Facitity ilGii;
46- 4 - t 22(2)(a), M.C. A.

af rnedica] cxpenscs resulring from thc negligence or willful misconduct of the conlractor,
subcontactor, its officcrs, agents, volunteers or cmployees, shall be bome by the cortra"tor.

Informed consent for health care and treatment must b€ obtained from inmates by medical
services staff al thc Facility, such procedure must be consistent with Departmini policy
4..5-9, continuous Quality Improvcment, contractor must also ensure that inmates haie thl
right to rcfuse trcatmcnt consistent with Department policy 4.5.10, r,ever or rtrerapeuiic
Care.

contractor must implcment suicide prwention plans including appropriatc seclusion and/or
restraints protocols according to a policy approvcd in advanJe 6i tti prpartreni -'- --

Mcdical personnel attending the inmate shall be authorized to make the detcrmination
conceming when emcrgency lreatment is needed.

contractor shall provide continuous euality Improvement (cel) informalion to
Deparlment's Medical Director, rcflecting all tinic line! and quality of-cire.

SECTION XIX

Acrdcrnic- Vocrtionrl. Counroling & Rccraatlonel Scrvlcas

Academic and vocational programs must be comparable to courses ofered at Montana Starc
Prison in order to provide a continuum oftraining for uansfened inmates.

Acedemic. Vocsilonel Scrwlcar

A' The academic services that Contractor will prcvide at the Facility include Adulr Basic
Education and Gensral Education Degrce preparedness. Contractor's educadon proqrams
will operate a minimum of two (2) thrce hour pcr day sessions and provide icailemic
instruction to a minimum of 30 % of thc population. Each student wili enroll in either a
moming or aficmoon block. After Facility expansion, Contractor will add another rhree hour
block to be held in latc aftemoon or cvening,

R.

'r.

Thc Contractor must provide sufficicnt vocational courses for a minimum of2fflo of the
inmate population. Vocalional counes must be established in cooperation with the
Department. Vocational pmgnms will be provided, ar a minimum, in two (2) thrce hour per
day sessions with individual inmates enmlling in one of the two sessions. Contractor will
provide Wheels of l*arning approach to vocational education in the construction and
building trades.

Oocntions & Manasemcnt Contract
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Couirellng

Programs must bc consistent with those oftblEd ry -the 
Departqent an! ryquircd by thc.courts

and-the Montana Board of Padons a8 a condition for parole. These include, at a mirurmrm:

chemical dcpendency, anger managcmenl, cognilive rcSructurinS, substance abuse trcatment

and sex offcndcr [calmcnt.

A. contractor will proyide to irunalcs who qualiry, contractor's Lilelinc TheraJnutic

Communityprognm.Thcprogramisdividcdintothr€elhsses:Orientation(50
hours ovei zg divs), comniunity class (t2-14 weeks) and senior Phasc/Rc-Entry

Phase (4-8 weeks).

C.

Recreetion end Hobbv

Contractor must providc adcquate opportunities for physical exercise. The recreational

program will include indoor, outdoor and hobby activities. The type and levcl of activitics

Oocruions & Mrn*cmcnt Contnst
e ixwrions Corpon-tion of Amcrica
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chemical dependency treatrncnt prcgranming must include examination of criminal
nersonalitv iisues ani its role wiih addiction and should have a strong emphasis on

relapse prcvention. Thc Co ractor must adhere to the Montana Depsrtment of
Pubiic Heahh and Human Services Addictive, Mental Disorders Division, for
chemical dependency rules for cortctional facilities. Programming shall be pmvided

lo inmatcs who have a cortrt ordcr rcquiring completion of such a program, whose

crimc involvcd drugs or alcohol, who have a history of substance abuse, who

volunteer and have an'assessment ofshemical depndency, or who havc been ordered

to complcte chemical depcndency counseling by the Montana Board ofPardons and

Parole.

Sex offcnder treatment programming shall include Phase I, Phase Il' including-the

Orientation Group and-Phise III, Aftercare. Contractor should use a cognitive-

behavioral approach and adhcre to Montana Scx Offcndcr Trcatment Association
(MSOTA) Siinaarts when providing tneatment. Counselors must b€ eliSible lo be

certified by MSOTA.

Anger Management/Dispute Resolution programming will he pmvided for
appiopriate inmatcs. The course lasts ten weeks and includes; Inroduction, Cues and

airleircducers, external and intcmal triggcrs, devcloping strategics to-incorporate

anler reducen in day-to{ay-sitrutions, developing effective self'rewarding and self'
coiching techniqucs, wrderstanding sho lerm and long lerm consequcnces;

identifring and changing anger-provoking behavior, rehearsal of full scquencc "win'
win" behavior, ovcrall review and reinforcement.

While thc inmate is housed at the Facility, Contraclor shall provide sufficient
counseling rcsources and personnel to ensure that any court-ordercd counseling

requirements for the programs lisal in mbsection (l ) may be completed prior to the

initial parole eligibility datc ofan inmate.

B.

E,

IL

D.



must meet ACA Standards. Contractor must generally conform to and provide hobby
privilegcs consistcni with Montana Statc Prison Policy 22-002.

Rellglour ActMtler

Contactor must providc rcligious prcgrams and activitics for inmates. Contastor shall
specifically provide for rcligious progr.ms for Nativc Americans.

SECTION XX

Inmrtc Indurtr? Progrrnrr

Contractor must providc 10,000 square feel of space exclusively for utilization by Montana
Corrcctional Entcrpriscs (MCE) industrics programs. Contractor will also provide inmate
labor for MCE indusuies programs, as well as managcmenl and supervisory pcrsonnel.
Conractor may not mmpcte with or duplicatc the Departmcnt's existing industry programs.
All profits from the conectional industry programs will be rctained by the Dcpaament and
dcpositcd in thc MCE proprietary account to bc used for cxpansion and improvemcnt of the
industry programs. At thc conclusion of this Contract, all frrnds in the accounl will bc
rctaincd by thc Dcparlmmt.

sncfloN xxl

lnmalc Work rnd Pry

lnmates shall bc rcquircd to work. Inmatc workers must receive pay comparable to that
receivcd by inmues in Department facilities and consistcnt with Departmeot policy. Funds
for institutional workers pay are includcd in the per dicm ratc as sct fonh in Scction V.
Paymcnt to inmatcs cmploycd in the MCE industries programs will be the responsibility of
MCE,

SECTION XXII

Inmetc Orlcntrtion

The Contractor shall pmvide oricntalion to inmatcs which includes, but is not ncccssarily
limited to, a handbook containing information on: rules, penalties and offcnses, diriplinary
proccdurcs, acccss to couns and attomcys, mail, telephorrc, grievances, mcdical carc,
religion, and programs avai.lablc. Inmatc orientstion must be conductcd within onc wcck
aftcr arrival at the Facility and must be documcntcd by ernployee and inmate signatures.

SECTION XXIII
Mell- Vlsltrtlon

A. Contractor must xlopt and implemcnt Department policies: 5.4.1, Offender Comspondcncc;
5.4.2, Incoming Publications; and 5.4.3, Inmate Access to Telephones; and 5.4.4, Offender
Visiting.

Oocntions & Manaimcnt Contrct
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B; Contractor must prcvidc physicsl space, finrirure, equipment and supcrvision for contact and

non-contact visiiation in aicordancc with sPPlicable ACA Standards'

SEICIION..:(XIy

Inmrte Rl8hts

A, Contractor must provide the irunates the opportunity to volunUrily. practice their own

"iigi".r 
activitiei, subjccr only ro those li;itations necessary to maintain the ordcr and

siciilty of tfre facitity. Inmatis may not be required to attend or participate in rcligious

sewiccs or discussions'

contractor must adopt and implcment Dcpartmcnt rnlicy 3,3.3, Offender Gricvance

Procedures, Contractor must providc the Department with copies of all inmate grievances

,"n*rti, along with statistical information on numbcr and tyPe of grievances received as

rcquired by the Depanment.

Conrractor must adopt and implemcnt Department and MSP Policy 3'4.1 , Adult Institutional

Discipline Policy. Discipliniry ofGnses and pcnalty codes must be postcd in cach inmate

firind u*. *a .rit er appiopriaie areas accessiblc by inmates. Contraclor must Provide the

ii.pii-int with cupiis o? all documentation concerning. Severe and Major disciplinary

..tlons i"t.n by the Contractor against inmates on a weekly_basis. Contractor shall also

orovide statistiial informarion on the number and types of discplinary rcports and their

bisposirions on a monthly basis. The Department shall have final authority lo aPprove,

amlnd, or disapprove disciplinary actions by Contractor.

contractor may, in conjunction with disciptinary proceedings, make recommendations for

rfri iorfeitrue oi gooa time credits to thc DCpartment. A decision to forfeit good time credits

is at the sole discrction ofthc Depaltne .

E. Contractor must provide inmates with assistancc in accessing the courts. Conuactor slrall

contract with an attomey lo assi$ inmates in thc dnffing and filing of complaints, 1rcst'

conviction petitions, sc,ilencc rcvicw applications, noticc of appeal and habeas corpus

petitions. The contract shall substantially. conform to the terms of the contract Hurcen the

bup"ttment and its contract attornry, wNch is anached hereto as Appendix IV'

SECTION }CXV

Inmetc TclcphoncJCommlmionr

A, The Contractor must conract with a public or private telcphonc mmpany to providc coinless,

collect telephonc service to the irunate population, _The tclephone service contract must bc

submitted io the Depaflrnent for its rcview and appmval prior to acccplance, by the

Contmctor. Rebateycommissions or other compensation received by Contractor from the

telephone company must bc directcd lo a separate Inmate Welfare fund account. Copies of
sogrce documintaiion supporting said rcbates/commissions must bc available for Dcpartmcnt

review.

oDcrstions & Manlrcmcnt Contract
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C.

Monics receivcd fmm use of inmate phoncs must be deposited in a separate account and

utilized for inmate rchabilitative necds, in conformity with the Montana Statc Prison Inmate

Wclfare Fund.

The telephonc service shall include the capability to monitor and record inmate

converations, the ability to ensurc that certain phone numbers cannot be monitotcd, and the

ability to control what phone numbers an inmate may access. The cost of the telephone

servicr to th3 inmate must bc comparable to thc cost at simila Department facilitics.

SECTIONXXVI

Inmrte Commlmrn/Crntccn

Thc Contractor must make cantccn itcms available to inmates. Cdlteen items must

substantially conform l,o Montana State Prison canteen items. Prices charged for items

should be companble to those charged in Department facilities. The Contractor must
provide suitable spocc, utiliti* and equipment to provide cantcen itcms. Separate financial

rccords and accounts must be maintained by the Contactor for all cantecn business. The

Facility comnrissary/cantecn system must interface with the facilities' inntatc banking

system, Contractor is responsible for all programming costs, including sccurity coss, and all
communication linls. All profits from thc eanteen operation must b€ depositcd in a scparate

account and utilized for inmate rchabilitative nceds, in conformity with the Montana State

Prison Inmatc Welfare Fund, Thr DePartmcnt shall havc final authority to approve or
disapprovc use ofthe funds in this account. Quarterly_financial staternents - balance shect,

incomc slatemcnt - ofthc inmate cantoen opcration including Contractor and subcontractor,

if applicable, mwt bc submitted to the Deparrment with a dcuiled listing of all expcnditures

for iirmarc bcncfits. A quartcrly itemized staternent of all receipts and disburscrncnts of the

Contmctor's inmate canteen account must be made available to the Departmcnt's Confact
Monitor no later than the l Sth day of lhc following month. Employmcnt practiccs ard
opcrating procedures, etc,, must be consistent with those employed at similar Departnent

oper*cd prisons. The Contrsctor must bc responsiblc for Jnoviding necessary

administration senriccs to the cant an operation. Cantcen operations must h auditcd
annually by a Ccrtified Public Accounting firm. The expense of the annual audit of the

canteen must bc bome by the cantecn.

SECTIONXXVII
Clemifi crtlon rnd Trrnrfer

A. Inmates will be asigned to thc Faciliry and asigned a custdy classification by the

Dcpartment. The Contnctor must utilize Dcpaffiient policies 4.2.I , Otrender Classification

Proccdures, 4.2.2, Spccial Necds Offenders, and othcr Deprtment classification and housing
policies as developal. Thc Contractor has no authority to transfer, discharge or rclease an

inmate without the prior writtcn approval of the Department. The Department has final
authority with r.spect to any transfer, discharge or release decision.

B. lnmates placed in the Facility may not bc reduced to a classification of lower risk unless

mutually agreed to by thc Department and Contractor consistent with rhe plicies and
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proceducs of t}re Dcpartment. The Contraclor will bc required,to pcrform a custody

rcclassification review cvery six (6) months. contfactor shall provide the Departn€nt with
a summary of r€classification decisions on a monthly basis.

The Contractor will bc responsible for prqroring, maintaining and providing parole reports'.
prcgress reports and aisciplinary records to the Deparfiient and/or the Monuna Board of
Pardons and Parole.

The Department shall bc solcly responsible for the calculation of sentence discharge dates

and parirle cligibility dates, No ir$ate shdl be discharged from the Facility without urinen
authorization from thc Departrnent.

Contractor shall be rcsporsible for providing all necessary scrvices related to the discharge

ofan irunate, including but not limhed to, ananging trsnsportation, property rcmoval, and

provision of suitable clothing and the payment of "gate money" as provided in 53-30-l I t,
MCI Ttre Department will rtimbursc the Contractor for gate monies paid pursuant to the
procedure set forth in Scction V, Compensation and Adjustments.

ST-CTION XXVIII

Communications

The Facility warden or desiSnee will ensut the Montana Statc Prison Command Post

receivcs diily verbal^elcphone rcports to at lcast includc scvcrc, major and minor
disciplinary infractions; iount; cscapes or attempled escape; all temporary lock'up
insidints; disurbances; idcntilication of inmates in administrative scgrtgation and length

of stay; inmatc-on.inmate a.ssaults; assaults on st8ff; .use offorce; personnel actions;

contraGnd seiales, including wcapons, drugs and alcoholi and off-site or medical ranspon.

A, Daily telcphone rcports will be made at 8:00 a.m. to the MSP Command Post at 406,

846- 1320; extcnsion 2250. Writtcn tEports, including incident rePorts requestcd by
the Command Post will bc fD(ed to MSP at 406-84&2913 and to Departrnent central

office, Public Affairs Offrccr, at406'444'4920.

In addition to the foregoing, within four (4) hours of an assault, severe or major
disciplinary infraction, conraband scizure, off-site or medical transport, disturbance,

exape, or use offone, Contraptor will fax incident reports to the Depsrtment CentrBl

Office at 405-4444920, and ts MSP ot 406-846-2913.

C. Any additional incidcnt reports requested by the Department will immcdiatcly be

faxed 1o the numben notcd in #2 above'

D. Video tages of incidents will bc scnl upon rcquest to the Depafinent within three (3)

days ofthe requcst.

E. Contractor will incrcase the frequcncy of telephone r€poning upon rcquest of the

Depanmcnt.
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' F. Contractor will designate and provide a listing ofon-sitc key personnel rcsponsible
for thc cffcctivc cxchangc of information.

G' Opcn communicatioru will bc establishcd bclwcen Contractor's investigators and
Dcpartmcnt's invcstigators to inform of potential and ongoing criminal
investigations.

SECTION XXIX

Indigcni Inmrtcr

Thc Contractor shall provide inmatcs who arc indigcnt with pcrsonal health and wclfarc
items in accordance with Montana State Prison Policy MSP l2-002, .,lndigent packages".

The Contraclor shall providc indigent inmatc with legal postagc and matcrials in accordanc€
with Montana Skte Prison Policy MSP l4-001, "lndigent Legal Posragc ard MalcrialC'. The
cosls associatcd with providinS thcsc hcalth, wclfarc, and lcgal items is included in rhe
inmate pcr dicm nte scr forth in Scction V, Compcnsation and Adjustmcnts.

SECTIONXXX

tr'umirhingr. tr'irturer rnd Eoulfmont

A. The Contractor shall maintain and replacc all FF&E ro operatc thc Facilily for its intendcd
purposc, including FF&E for thc Dcpartrncnt's Contract Monilor. The Contractor will bc
required to safeguard, maintain and account for all FF&E at atl times and to tum them over
to thc Dcpattmcr , or thc next Conlractor, aq thc casc may bc, in good condition, cxocpt for
reasonable wear and tcar. FF&E will remain property of the Contractor exccpt in the evcnt
of termination and/or expiration ofthc Contract.

B. If rcplaccmcnt FF& E is availablc though thc Departmcnt's MCE, $c Contractor shall granr
lvlCE thc right of tiqt refusl to mcct thc quality, pricc and dclivcry time of FF&E rcquired
by the Contractor. If MCE can mect rcquirements asto quality, pricc and time of delivery,
thc Contractor must purchasc thc FF&E from MCE. Thc Dcpartment will cnsure thit
Contractor is providcd with a cuncnl copy of thc MCE calaloguc and all utsatcs to ir as thcy
arc rclcascd.

C. If any FF&E installed requires softwar€ systems to operate ard/or maintain the Facility, the
Contractor must obtain a liccnsc which allows the Statc or subsegucnt Contraclor to usc thc
sollware for the operalion of the Facility and it must be transferrable without cost or
rcstriction to thc Statc or subscqucnl conlractor.

I. All softwarc,.hardwarc and firmwarc purchascd and/or lcascd by thc Contractor
which uscd prior to, during or aiet the carcndar year 2000, shal incrudc, a no addcd
cost to the Strte, dcsign ard pcrformancc so that thcrc is no cxperiencc of soflwarc
abnormality and/or gcncntion of incorrcct rpsuhs fiom thc soffwarc duc to date
oricntcd proccssing.
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2. Thc softnare, hardwarc and firmware desigr to insurc year 2000 compatibility must
includc, but is not limiM to: datc structu€s (databeses, data files, etc) That piovide
4-digit datc ccntury; storcd dats that contain date ccntury ncognition, including, bgt
not limited to, drta storcd in databascs and hardware device intcmal system iites;
calculations and program logic (c.g., sort a.lgorithms, calendar generation, event
rccognition, and all proccssing actions that use or produce date values) that
accomhodates the salnc ccntury and multi-century formulas and date values;
intcrfaces that supply data to and receivc data from other systcms or organizations
that prevent non.complirnt dates and data from entering any Statc system; usc
intcrfaces (i.e. sctlens, repofls, etc.) That accurarely showfour (4) digiiyears; and
assurance that the year 2000 will be conectly feated as a leap year within all
calculation and calendar logic.

spguolugxl
Lleiron/Contrctr/Contrtct Monitor

A' In order to effectivcly administer this Contract, each party shatl appoint contact persons.

I. Thc Contact Persons for thc Depanment arc:

Operational Issues: Contract Monitor
Contract l*lruas: Contracb Managcr
Notice/Litigation: Department,s Chief Legal Counsel

2. The Contact Persons for the Contractor are:

Operational Issues: Facility Warden
Contract Issucs: Vicc Prcaident of Lcga.l Affairs
Notice&itigation: Vicc Presidenr of Legal Affairs

B. Replacement ofthe individuals named herein may be accomplished by wrinen notice to the
orher party. All notices, reports, billings and conespondence to lhe respective parties to this
Contract shall be scnt to the addresscs listed above.

SECTION XXXII

Govcning-Lru:

The laws and administrative rules and rcguiations of the State of Montana shall govem in any
matter rclating to any inmate confined pursuant to this Agreement.

SECTION XXXIII
Contrector Strtus

The Contractor shall perform its duties hereunder as an independent Contractor and not as
an employee. Neithcr thc Conlraclor nor any agent or employee of the Contractor sha.ll be
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or shal bc dccrncd an aggnt gr employcc of the Dcpartment. conrractor shal havc noauthorization, exptess or implied, io bind.the .Dcpartmcnt to any contfacts, liability orunderstanding except as expr;ssly set forth herein.

SRC'TION XXXIV

Amlgnmcnl

A. No right or intertsl pursuant to this Contract shall bc subcontracted, sssigned or delegatcd
by rhc contractor withour the prior expGss writren pcrmission ;f t* Drfiilil--

B. In the evcnt that permission is. grantcd and somc or all ofthc scrvices are subcontractcd orassigned, thc contractor shall guarantcc thrt the subcontractor, asslgn, or aclclci wilt
comply with all of thc provision of this Contract.

sxlcTloN vvrrg

No Thlrd-prrty Beneficirry Enforeernent

It is expressly undenttood and agrccd lhat enforcemcnt of thc terms and conditions ofthisContract, and all rights_of action rclating to such cnforcemcn! shall be strictly rcscrved to
rhc Deparrmcnr and thc contrzctor, and norhing conrained i" itii ci,:ri,rt srrli'iirii 

"iro*any claim or right of action wharsocver by any-other pcrsor. ir i, ir,. iip*. iii"rri"i 
"'r,r,"Departmcnt and thc Contractor that any int{,, ottrcritran trrc oepunminG'tiriCoiir.",o,

rccciving scrviccs or bcnefits under thii Conrrad, shall be decmcd ani"i-lai"r.i*"rilurv
only.

sF,.cTtoN xxxvl
Venue

This.contract is-govcrned by the raws of Montana. scction rg-l-40r, M,c,A., statcs that
district couts of thc starc ofMonrana havc cxcrusive jurisdiction o;;il;i;ffi;. it"parties agrec rhq any m.s.ia1r9n, arbirrarion or litigarion conc"*ing riiJconrrJrurt uc
brought in thc First Judiciar District in and for th-e county of I;i; ;J Ci;rri, 6ii[ 

"rMontana.

SECTIONXXXVII

Scvcrsbillty

A' Ifany term or condition ofthis Contract shEII bc held to be invalid, illegal or unenforceable,
this contract shall bc constnred and cnforced without such pmvisio-n, to in. *i.ii iri,
contracr is then capable ofexecution within the originar inteni ofrhe pailies.
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I$ howcver, the Dcpartment determines that thc invalid provision or provisions arc esscntial
to th: pypof 

-9r 
pcrformancc of the Contract, it may terminate'tn" Cont.".t. Suctr a

tcrmination shall be decmcd a termination for cause.

SECTIONXXXVUI

Rlrk of Phyrlcrl Demrgc to f,'rclllty

The risks and cosb of physical damage to thc Facility incurrcd as a dircct rcsult of thc
placcmcnt of Montana inmates in the F-acility shall bc ionsidered *u.t.ori i*iJcnt"t to
the operarion ofthe Facility and part of the costs rcimbursed by the fixed *rc p."ir."i, o"v
as pmvidcd by Section V.

sx.cTIoN XXXIX

Force Mrleure

Neith€r party shall be dccmed.to be in dcfau.lt for any delay or failure to perform under this
Contract if such delay or failure to pcrform rcsulti ft,orn an act of Goi, civil or military
authority, or othcr occurence bcyond that party's control, proriacd nowcvei, iii"i t"
C.ontraclor's sccurity obligations under this iontract do not end in thc cvcnt oi-an inrnarc
disturbancq riot or othcr incidcnt. A Forcr Majcurc incident may not bc .rur.o L, oi-*a",
rhe conrror of theparty asscrting it and thc cxiuscd party is obrigatcd to ;r;rpiiv;;;-
in accordancc wirh the rerms of this conuact atcr thc intcrvcnirig cau." ;.";. - '----

SECTToNXXXX

Compllence wlth Alpllceblt Lrwr

The Contraclor shall, at all timc$ during the pcrformance of its obligations ofthis Contract
strictly sdhere ro all applicable ACA and NCCHC srandards; rocaii starc and a;;il;*.
and rcgulations, including protection ofthe confidentiality ofall applicant/rccipienr r""ooar,
papers, documents, tapcs or any othcr matrrials rhat havi becn o; may hercadcr be crcatcd
which relatc to this Contract. The Contractor acknowledges that said laws include, but are
not limited to: Title VII of the Civil Rights Act of 1964, Section 504 of the Rehabilitarion
Act of 1972, the &lucation Amendments of I 922, the Age Discriminarion acr of t gzi, ine
Amcricans with Disabilities Act, includingTitlc II, subtarle A, 24 u.s.c. scc. l2l0l, et scq.
and all nrles and rtgulations applicablc to thcsc laws prohibiting discrimination bccausc of
racc, rcligion, color, national origin, crced, scx, agc or handicap.

sEc-TroN XXXXr

Contidentl.llty of Rrcordl

Unless otherwisc providcd, and where appropriatc:
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A' In thc cvent the contractor shalr obtain access to any rccords or files of thc
D-cpanment in conncction with this contract, or in **oio, *itt trr. *ii*o.,,*."of its obligations.rurder this contracr, ttre conmctoi srii-i..p .""i'i.Jri'i *ainformation confidcotial and shall comply witrr att taws and rig.h",i"ir'ilillirg
rhc confidentiarity of such rccords r,o tiri samc exrent as suchlaws;;;;rbrio*
apply to thc Dcpartmcnt.

B. Contractor shall spccifically kccp confidential all rtcords and files of Deoartmcnt
inmarcs; contracror.shal.r obuin prior 

-written 
approvar t", tr,.-ilp.rt itu"r"*

rcleasing or discrosing rhe conrenrs of any such records or files. c;G;i;;frrnh",
acknowledges that this.roqui^rcrnent is in addition to and not in lieu ofany othcr laws
rcspccting confidentiality of inmatc and criminal jurric" nrcs urJ ,e-cortsl-'-' 

'

c. contractor agrces rc notify and advisc in writing, all emproyccs, agents, consurtants,
licensces, or subcontracrors of the said rcqiiremcnti or .onrfr.nii"iiw-ru or
possible penalties and fincs imposed by vioration tt c.cot ana securc'n"# ,r.r, -acknowlodgmcnt of such adviscmcnt and AgrEsmcnt to uc uouna by irrc i.nm ol6it
contract as an cmproyec, agent, consuh-ant, liccnsee o, r"uinir".tor-oi .l,"
Contractor, as thc casc may bc,

D. Any.brcach ofconfidentiality by the Contractor or third party agcnts oftlre contractor
shall constitutc good causc_for thc Dcpartnrent to cincj t[i, bont r"i 

-ritLrt
liability' Any rccords and files delivercd to thc Conrracror .tirlr u" rai,riJ io tr,,
Dcparlment.

E. Any.Departrncnt waiver ofan allcgcd brcach of confidentiality by thc Contractor or
third party agars of thc contractor is not to imply a waivcr or any ffioentbreach.

SEC:T!oNXXXXII

Ileadingl:

Hcadings hcrcin arc for convcnience of rcferencc only and shall not be considercd in any
intcrprctation of this Contract.

sfcTIoN XXXXm

Tlme of the Ers:nco:

Time is ofthe essence in thc performrnce of all ofthe parties' obligations and duties under
this Contract.
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Mo 'rncrrrnr, .,.4 qr.e. r 
' sEcrIoN xxxxlv

This Contract contains the entirc agrccmcnl and undsslanding between the panies and no
statemcnl,.promise or induccment made by cithcr party or alcnts thercof which are not
contained in the urrittcn Contract shall be'binding'or valid. -fnir 

eontrr.t s-hJl not be
enlarged, modifred or altercd exccpt upon wrinen-agreement signed by ati parties to trre
Contract.

SECTION XXXXV

Altcrnrtc Dilputc Roroluttotr

Any dispute betreen thc parties conceming any and all maners related to this Contract will
be rcsolvcd as follows:

A' Step l: Each party will appoint a pcrson whoshall bc responsible for administering
the rrsolurio, pr-occdurcs regarding claims. mos" appoiirr.J t"i*r, ,t.ti .n"rpr
to scttlc such claim. If thcy arc uaable to rcsolvc thi'claim 

",itfrin 
trlrty pOy aals

aftcr either party notifies the other that the claim has becn r"e*a-ior-r.i"fir,io'n,
either party may declare rhat an impassc has bcen rcached and proc."a to it"p z.

B. Srep 2: U.pon dcclaration ofan impasse, the parties will scck mediation by a ccrtificd
civil mcdiatorrrho.wiJl bcrgreaj to_by thapartics or, if rhe partics-ca#oi ugr* tu
a mediator within thirty (30ldays of rhe decision to mediare, ,rio ,Jiuioi *iu u"
chosen by thc pany sceking mcdiation. The cost of the me<tiation *iii * ,prit

. cqually betwcen the panies.

c. In thc absence of * urr**.nr ro the contrary by thc parries, the mcdialion process
shall be conductcd in accordance with the'Center ior Pubtic Resources'trloAet
Mediation Proced-ures ofBusines Disputcs. the mediation shall conduct alt hearings
and. meetings in Helena,. Montana, and, within rhirty (30) days of appointmenr" sta'tt
notify lhe partics in writing of the decision sraring sejaraiely nnainer ofiuct *a
dctcrmiuations oflaw. Ifnon-binding mediation does not rcsoive thc dlspute, parties
may proceed to Stcp 3 set out hcrein.

D, Step 3: Either party may seek thc remedy available under law.

SECTIONXXXXVI

Contrector Compliercc Agcmmont

A. In thc evcnt that the contmdor fails at any time following seprcmbcr I , 1999, to perform or
c_omply with the terms and conditions of this Contract or any applicablc court order, the
Contractor agrecs to pay a Contractor Compliancc Asscssment is ditermined by the formula

Oocrrtions & Mrnlrcmcnt Contrscl
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set forth in Appendix IlI, which is incorporared hercin by rcfercnce. Thc proccdure for
asscssing a finc for non-complianc€ by the Contractor is as follows:

The decision to asscss thc contractor a contractor compliancc Asscssment and the amount
of any Asscssment shall b€ thc sole discretion ofthc D-cpartmcnt.

The D^epartmenfs contract Monitor will preprc a Notice of Non-compliarrcc which wifl
identifr each insEncc of non-compliancc wittr this contract. The Department witt gnnt rtre
contractor a reasonablc timc, 

. 
typically. 60 days, to rcctif, thc noncoripliarre.

Notwithstanding. the foregoing, in thc cvcnt that 0re contractor has prev.iously been irotifiJ
about a similar instance of non-compliance, thc contsact Monitoi may, iniis or her sole
discretion, assess.a frne as provided for hercin without providing- it " contractoi an
opportunity to rectify the non-compliance.

If the contact Monitor determines thal fie contractor has not rectified the non-comoliance
within.the time period specified, rhe contract Monitor shall prepare a Notice o'f Non-
compliance and Asscsment of Fine (hereafier 'Notice of Asssesmment"). The Noticcof
Assessment shall identifr each instance of non-compliance which was not rectificd in the
requisite period of timq along with the amount ofthe fine assessed for cach instancc ofnon-
compliance, 

. 
NoMthstrnding the forcgoing, if the Contractor fails to rectiry any non-

compliancc, the Department, in its sole discretion, may declare the contraclor in breach of
the contract and the Department may, at its sole discrrtion, terminate the contract no less
than l0 days from thc datc of Contractor's failurc to cure thc non-compliance.

Thc Dcpartmcnt's contract Monitor will mail the Notice of Assessment to the contractor's
contact p€rson, c$tilied, rctum reccipt requested.

If the contractor disputes the asscssmcnt, the contractor shall mail a Notice of Disputerl
Assessment lo the conrract Monitor within 10 days of date of receipt of the Notiie of
Asscssment, and said Noticc of Disputed Assessment shall be mailed certified, raum receipt
requcstd. Thc contractor must specifically indicate the basis for its dispute with the frndiig
of non compliance and thc assessment of finc, and must provide supporiing documentationl
Ifthc contractor fails to dispute the finding ofnon-compliance and aiscssmint offinc within
thc l0 days, or fails to provide a basis and/or documentalion as required by this paragraph,
the contractor waives the right to contest the assessment of non-compliance and iine 5y itre
Departmcnt,

The Departmcnt shall have l0 days from receipt of Contracror's Notice of Disputed
asscssmcnl to rcconsider the assessmcnt ofthe fine. lfthe Departrnent does not rcspond to
the Contaclor wilhin said l0 days, the Department will be considered to have affirmed the
asscssncnt ofthe non-compliance fine. The Departmcnt's action or inaction as sct forth in
this paragraph shall bc considcred its final decision.

In thc event that thc Department's final decision is to assess a fine, the amount ofthe fine
shall be deducted from the next payment made to the Conractor by the Department.

B.

D.

F.

G.

H.
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J.

K.

If the Contractor is not satisficd with thc final dccision of the Departnenr, the Contractor
may utilia the Alt€mate Dispute Resolution proccdurc providcd for in Section X)O(V,
Altemate Dispute Resolution, of this Contract.

In the cvent that tho Contractor is dctermined not liable for thc fine, the Contractor shall be
reimbursed lhe amount of fine, plus intcrest at a rate equal to the short t rm investment pool
rate (STIP).

In assessing a fine, the following conditions shall apply:

l. Thc Contmctor shall be asscsscd a fine for each day ofnon+ompliance.

2. In the cvent that an instancc ofnon-compliance may rcasonably bc assigned
to two or morr Operation Arcas, the Contract Monitor shall have solc
discretion to determinc the appropriate Operation Area to assign the non-
compliance.

3. In the cvent that thc cause or type ofan instance of non.compliance may
rcasonably bc assigned to two or morc causcs or types, the Contract Monitor
shall have sole discretion to determinc thc appropriate Operation Area to
assign thc non-compliancc.

4, Each instance ofnon-compliance may be assessed a fine.

5. Refening to Appendix III, the amount offine asessed for each instance of
non+ompliancc will be dctcrmined as follows:

r. The Contract Monitor shall determine which clause of the Contract
with which thc Contractor has not complied, and detcrmine thc
Operation Area assigned to that clause. This dctermination shall
determine the value for 'Y".

b. Thc Contact Monitor shall determine the type or cause of non-
compliance from the column entitled "Contractor Breach" undcr the
appropriatc Operation Area. This determination shall detsrmine the
value for "8".

c. The Contract Monitor shail multiply "V" times "8" times 350.00
times cach day of non.complirnce to determine the amount of firp to
assess. For example, if the Contract Monitor dctermines that the
Conlractor has only provided one hot meal on three separate days, in
violation of Scction XVII, paragraph A, the appropriate Opention
Arta Value, or "V" is 3; ard the type or naturc of the non+omptiance
is a frilure of staff, for a "B" value of 4. The amount of fine would
be 3 times 4 times $50.00 times 3 days, or $1800.00.
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L. Notwithstand-ing -the- forcgoing, ccA shall not be assesscd a contractor compliance
Asse$mcnt for thc failurc to mcet an ACA or NCCHC Standard prior to Contnclor's
accrcditation by rhe ACA or NCCHC; provided; however, thai rhc contracror shall attain
ACA and NCCHC accrcditation no latcr than Scptcmber l, 2002.

M' A Contractor Compliance Asscssment shall nor bc asscssed ifthe failure ofthe Contracror
ir the rcsult of thc acts or omissions of thc Department.

sEcrroN xxxxv[
Cbengcs

The Dcpanment and Contractor, can by vrritten-approval bet,rcen both paflics, make changes
within the gencral scopc of the conrracl. If any changc of scope iauscs an increasc or
dccrcasc in the cost of, or thc time rcquircd for thc pcrformance ofany part ofthe work under
the Contrast, a mutually satisfaaory adjustncnt must be made in thc Conrract and must be
modifial in writing accordingly.

SNCTION XVXXVIII

Conolctcd Contrect

This Contract contains 43 pagcs plus fivc appcndiccs. Thc Departmenr cannot disbuse any
paymenls under this Contrac! until a fully executed original Conlract is rcturned to the
Director's Office, Department of Conections, I 539 I I th Avenue, Hclcna, Montana 59620-
l30t .

Oocrctions & Mumcmcnt Contract
Cincctions Corponiioo of Amcrica
Shclby, MT
July 1998

Page 4l ot 42



,SIGNCIIJRf,Sr

CONTRACTOR

?-Yt*'
Datc

Corrcctions Corporation of America

1-72-19

-/u*-Q.9
Marc Racicot, Govemor
State of Montana

1-zz-9a
Date

-., 

--.,
Approved for Lcgal Content by:

David L. Ohler
ChiefLegal Counsel
Dcpartment of Corections

ODcration3 & ManrPomc|rt Contsact
Cinicctions CorDonlion of Amarico
Shclbv. MT
July 1998

Prgc 42 ol 42


