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Domestic Violence Arrest Policies by State

Alabama Officer's Discretion Ala. Code 1975 S 15-1G.3 (8)

06/1 1

involves domestic violence, and the arrest is I

based on probable cause, regardless of
whether the offense is a felony or misdemeanor

AIaska Mandatory Arrest; Mutual
is discretionary

Alaska Stat. g 18.65.530 (A)and
(B)

An officer g!g]l anest a person when there is
probable cause to believe that a crime of
domestic violence has been committed in past
12 hours. When there are mutual accusalions,

Atizona Discretionary/Mandatory
Anest

i ilr.oe.vrr,ranoutor.yiurtrur
discouraged

Ariz. Legis. Serv. Ch. 90 S13_
3601(B)

Cal. Penal Code S 13701(B)

An officer shall arrest where infliction of
physical injury or involving the discharge, use or
threatening exhibition of a deadly weapon or

instrument. Otherwise, d

Arrest encouraqed where probable cause.
Mandatory anest when claiming violation of
domeslic violence protective or restraining
order. Dual anests are discouraged, but not
prohibited. Reasonable efforts shall be made to

Arkansas

California

Pro-Arrest: Mutual is
discretionary

Ark. Code Ann. S 16-81-113
(aX1)(A) and (aX2)(A)

Where probable cause exists, arrest is lhe
prefened action. Mutual accusations to be
evaluated separately, policy of determination of

iden

Colorado Mandatory Affest; Mutual
is discretionary Colo. Rev. Stat. S 18-&803.6

An officer shall arrest where probable cause to
believe that a crime involving domestic violence
was committed. Mutual accusations to be
gyqLu?tqd separately.

Connecticut MandatoryArrest:Mutual
I ts otscrettonary

An officer q!gl! arrest whenever the officer
determines upon speedy information that an act
of domestic violence has occuned.

Conn. Gen. Stat.S 46b-38b (a)

Delaware Officer's Discretion Del. Code Ann. Tit 1 1 S 1904
(A)(4)

An oflicer 143y anest whenever lhere are
reasonable grounds to believe that any
misdemeanor involving physical injury or the
threat thereof or any misdemeanor involving
illegal sexual contact or attempted sexual

-clntact has taken place.
An officer q!4|1 arrest where proU-Ote cJuscto IDC Mandatory Arrest D.C. Code Ann. S 16-1031 (a) believe physical injury or the threat thereof has
occurred.

741.29 (3) and

An officer 41gy anest whenever the
determines upon probable cause that an act of
domestic violence has been committed.Mutual
accusations to be evaluated separately, mutual
arrests strongly discouraged, policy of
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Officer's Discretion
Ga. Code Ann., S 17-4-20 (A) and
Ga. Code Ann., S 17-4-20.1 (A)
and (B)

OgJ anest where probable cause to
believe an act of family violence occurred.
without the consent of the victim and without
consideration of the relationship between the
parties. Where mutual accusations, policy of

r.c. s 19-603 (6)

An officer 4gy anest when upon
response to a report of a commission of a crime
there is probable cause to believe that the
person anested has committed a violation of
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State DV Arrest Policy Relevant Statute Circumstances

I

I Groroi,t"
I

Hawaii Omcer's Discretion Haw. Rev. Stat S 709-906 (2)

An officer 413y arrest a person if the officer has
reasonable grounds to believe that the person
is physically abusing, or has physlcally abused,
a familv or household member.

l,o"no Officer's Discretion

lllinois Officer's Discretion 725 lll. Comp. Stat.5l112A-30

Whenever a law enforcement officer has reason
to believe that a person has been abused by a
family or household member, the officer shall
immediately use all reasonable means to
prevent further abuse, including arresting the
abusinq partv. where aooroDriate.

lndiana Officer's Discretion rc 3133-1-1 (AXsXB)
An officer l[ay anest when there is probable
cause to believe a domestic battery has been
committed.

lowa
Discretionary Arrest;
Mandatory Arrest

lowa Code Ann. SS 236.12 (2Xa)
and (2Xb)

Arrest is discretionarv where probable cause to
believe domestic abuse assault has been
committed, not resulting in physical injury.
Arrest is mandatory where probable cause to
believe domestic abuse assautt has been
committed that resulted in physical injury, or
was committed with intent to inflict serious

Kansas Mandatory Arrest Kan. Stat- Ann. S 22-2307 (b)(1 )

Offlcers Ehall make an arrest when they have
probable cause to believe that a crime is being
committed or has tleen committe.l

Kentucky Officer's Discretion Ky. Rev. Stat. S 431.005 (2Xa)

Any peace offlcer loay arrest a person without
warrant when the peace ofllcer has probable
cause to believe that the person has
intentionally or wantonly caused physical injury
to a family member or member of an unmanied
couple.
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Louisiana
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State DV Arrest Policy Relevant Slatute Circumstances

Mandatory Arrest; Mutual
is discretionary

La. Rev. Stat. Ann. S 46-2140
A(1), A(2), and B(1 )

An officer q!q[ arrest where reason to believe
familyi household member has been abused
and (1) probable cause to believe that lhere has
been aggravaled or second degree battery or
(2) reasonable belief that impending danger to
vict,m exists where aggravated or simple
battery/assault has occurred. Mutual
accusations to be evaluated separately, policy
of determination of orimarv aooressor

Maine Mandatory Arrest Me. Rev. Stat- Ann. Tit 19-A S
4012 (s)

An officer g[gl[ anest where probable cause to
believe there has been a violation of Title 17-A
S 208 (aggravated assault) between members
of the same familv/household.

1*'""'

Officer's Discretion:
Mutual Discretionary

Md. Crim. Proc. S 2-204 (AX1),
(A)(2), and (B)

(A) A police officer loay arrest a person if: (1)
the police offlcer has probable cause to believe
that: (i) the person battered the person's
spouse or household member; (ii) there is
evidence of physical iniury; a4l(iii) unless
anested immediately, the person: 1. may not be
apprehended; 2- may cause physical injury or
property damage to another; or 3. may tamper
with, dispose of, or destroy evidence; and
(2) A report to police was made within 48 hours
of the alleged incident. (B) Policy of
determination of primary aggressor.

Massachusetts Pro-Anest; Mandatory
Arrest

Mass. Gen. Laws Ann. Ch. 209a
s6(7)

Arrest shall be the preferred response
whenever an offic€r witnesses or has probable
cause to believe that a person has committed a
felony, a misdemeanor involving abuse, or an
assault and battery. Mandatory arrest when a
law officer has probable cause to believe
person has violated a temporary or pelmanent
vacate. restraining, or no-contact order or
iudqment.

l,"n,n-
I

Officer's Discretion Mich. Comp. Laws S 7M.15a

An officer qly arest if the offlcer has
reasonable cause to believe both of the
following: (a) The violation ("domestic assault")
has occuned or is occuning and (b) the
individual has had a child in common with the
victim, resides or has resided in the same
household as the victim, has or has had a
dating relationship with the victim. or is a
soouse or former soouse.
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Relevant Statute

Minn. Stat. Ann. S 629.341
Subd.1

Circumstances

A peace officer Iogy arrest a person anywhere
wilhout a warrant, including at the person's
residence, if the peace officer has probable
cause to believe that within the preceding 24
hours the person has committed domestic
abuse.

Minnesota

Mississippi Mandatory Arrest Miss. Code Ann. S 99-3-7 (3)

Any law enforcement officer shall arrest a
person when he has probable cause to believe
that the person has, within 24 hrs, knowingly
committed a misdemeanor act of domestic
violence or knowingly violated provisions of an
ex pa(e protective order, protective order after

Officer's Discretion

hearinq or court consent.

Missouri
Officer's Discretion:
Mandatory Arrest; Mutual
Arrest Discretjonary

Mo.Rev.Stat. 5455.085.1,
455.085.3

Iton,"n, Pro-Anest; Mutual Arrest
Discretionary

Mont. Code Ann. S 46-6-31 1

(2)(A) and (2)(B)

Anest is the plgclIgd response in partner or
family member assault cases involving injury lo
the victim, use or threatened use of a weapon,
violation of a restraining order or other imminent
danger to the victim. Policy of determination of I

Officer @ey arrest when probable cause to
believe there has been abuse or assault against
a family or household member has been
committed. Mandatory arrest when a law
enforcement officer has probable cause to
believe that a party, against whom a protective
order has been entered and who has nolice of
such order entered. has committed an act of
abuse in violation of such order- Policy of

marv a

Nebraska

Nevada Mandatory Arrest; Mutual
is Oiscretionary Nev. Rev. Stat. S 1 71 .1 37

A peace officer gba!! arrest when the peace
officer has probable cause to believe that the
person has committed a battery in the last 24
hours.

New
Hampshire

- I An offrcer 4gy arrest if there is probabie cause 
I

fl:'"".'nflx',:'i?"' I J,p,l;"0'l'J"o3[,s^Y'1i,. I 1"#{f"';'ali"=:#;',:i:fii':'i"" 
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Officer's Discretion Neb.Rev-Stat. S 29-4M.02 (1XC)

A peace officer 4qgy arrest a person without a
warant if (s) he has reasonable cause to
believe that such person has committed one or
more of the following acts to one or more
household members: (a) Attempting to cause or
intentionally, knowingly. or recklessly causing
bodily injury with or without a deadly weapon; or

another in a menacinq manner.

State DV Arrest Policy
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State

New Jersey

New Mexico

Mandatory Arrest, under
certain circumstances.

Discretionary
AnesVMandatory Arrest

N.J. Stat. Ann. S 2c:25-2'1

N.Y. Crim. Proc. Law S 140.10 (1)
and (4Xa) and (b)

An officer g[q[ anest if there is probable cause

I to uelleve domestic violence has occuned and

] either victim shows srgns of injury. there is

] probable cause to believe that a weapon was

] involved. or there is probable cause to believe
I the person has violated a judicial or protective
I order.

An offlcer My arrest a person when there is
probable cause to believe the person has
committed an offense. An offlcer ghAll arrest
when there is probable cause to believe the
person has committed a felony against a
member of the same household or when there
is probable cause to believe a protective order
has been violated.

lf probable cause to believe that a person has
committed a crime involving domestic violence,
whether the offense is a felony or
misdemeanor. and whether or not the crime
was committed in the presence of the officer,
then the law enforcement officer gbglLpICSgEC
that arresting the person is the appropriate

New York

North Dakota Pro-Arrest N.D. Cent. Code 5 14-07.1-10

Relevant Statute

Officefs Discretion N.M.S.A. 1978, S 31-1-7 (A)

A peace officer eey anest a person and take
that person into custody without a wanant when
the oflicer is at the scene of a domestic
disturbance and has probable cause to believe
that the person has committed an assault or a

North Carolina Officer's Discretion N.C.G.S.A. S 15a-401 (b) (1) (2)

An officer Oallanest a person when there is
probable cause to believe the person has
committed 1. A felonv, 2- A misdemeanor
and will not be apprehended unless
immediately arrested or may cause physical
iniury to himself or others. or damage to
property unless immediately anested, or 3. Has

Mandatory Arrest; Mutual
is Discretionary

Ohio Rev. Code Ann. S 2935.032
(AXl Xa); Ohio Rev. Code Ann. $
293s.03 (AX1Xa)(ii)

An offlcer shall anest if there are reasonable
grounds to believe lhat a person knou/ingly
caused physical harm to another or anolher's
unborn or knowingly caused or attempted to
cause physical harm with a deadly weapon
un ess there are mutual accusations, in which
case there is a policy of determination of

The law is constantly changing! Please independently confirm the data you find here.

DV Anest Policy Circumstances

Ohio
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0klahoma Officer's Discretion Okl. Stat. 522-196 (6), (7), and (8)

!!ey arrest a person if the officer
has probable cause to believe that the person
has committed and act of domestic violence in
the last 72 hours and there are physical signs of
injury, impairment of physical condition, a threat
made to the victim, or a violation of a protective

Officer's Discretion 18 Pa. Cons. Stat. Ann. S 2711(a)

there is probable cause to believe the person
has committed simple assault, aggravated
assault, reckless endangerment of another
person, or harassment or stalking against a

South Carolina
Mandatory Arrest
w/Physical lnjury;
Discretionary Without

S.C. Code Ann. S 16-25-70

present and there is probable cause to believe
a person is committing or has freshly committed
a misdemeanor/felony assault or battery. A
police officer !!gy arrest when there is probable
cause but no physical injury. There is a policy of
determination of primary aggressor in cases of

Prepared by the American Bar Association Commission on Domestic Violence htto:t/www abanet.oro/domviol
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State DV Arrest Policy Relevant Statute Circumstances

Oregon Mandatory Affest Or. Rev. Stat. S 133.055
(2)(a),(b),(c)

A police officer gbAll arrest a person if the
otlicer has probable cause to believe that a
felonious assault or an assault resulting in
physical injury occuned or action has placed
another to reasonably fear imminent serious
bodilv iniurv or death.

Pennsylvania

Rhode lsland Mandatory Arrest; Mutual
is Discretionary. R.l. Gen. Laws S 12-29-3 (b), (c)

A police officer qhall arrest whenever there is
probable cause to believe any of the following
has occuned: felonious assault, assault
resulting in injury (physical pain, illness, or an
impairment of physical condilion), action
intending to cause fear of imminent serious
bodily iniury or death, or violation of a proteclive
order or no-contact order. There is a policy of
determination of primary aggressor in cases of
mutual accusations.
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Pro-Arrest; Mutual is
Oiscretionary

Tenn. Code Ann. S 36-3-619 (a)
and (b)

Mandatory Arrest; Mutual
is Discretionary

Utah Code Ann. 5 77-362.?
(2)and (3)
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State DV Arrest Policy Relevant Statute Circumstances

South Dakota Mandatory Arrest S.D. Codified Laws Ann. SS 23a-
3-2.1

A polrce oilrcer SXaI arrest a person rT otlrcer
has probable cause to believe a protective
order has been violated. An officer ghal!anest
rvhen officer has probable cause to believe lhal
a person 18+ yrs and within last 48 hrs has
assaulted a spouse, former spouse, the parent
of that person's child, or any person with whom
the offender resides or has formerly resided
and that an aggravated assault or assault
resulting in bodily injury has occurred, or an
attempt has been made to put another in tear of
immin^^1 .-.i^' '. h^rih, h-'m

Arrest is the orefened resoonse when a law
enforcement officer has probable cause to
believe that a person has committed a crime
involving domestic abuse, whether a
misdemeanor or felony. lf an officer has
probable cause to believe that 2+ persons
committed a crime, or 2+ persons make
complaints to the officer, the officer shall try to
determine the primary aggressor. Anest is the
Drefened resoonse only with respect to the
Drimarv aooressor

Texas OfflceCs Discretion I fex. C.C.P. Art. f 4.03 (AX4)
A peace officer 41gy anest a person whom the
officer has probable cause to believe has
committed an offense involvino familv violence.

Utah

lf the peace officer has probable cause to
believe that there will be continued violence
against the alleged victim, or if there is
evidence that the perpetrator has either recently
caused serious bodily injury or used a
dangerous weapon in the domestic violence
offense, the officer gbAll anest the alleged
perpetrator into custody. Policy of determination
of orimarv adarressor

Vermont Officer's Discretion VL R.Cr.P. Rule 3

An officer qgy anest tor a misdemeanor where
the officer has probable cause to believe that
the person to be arrested has committed an
assault against a family or household member,
or a child of a family or household member.
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Discretionary Anest Va. Code Ann. S 19.2-81.3

, E3y arrest withoul a wanant for an
alleged violation (assault, battery, violation of
protective order) regardless of whether such
violation was committed in his presence, if
based on probable cause or upon personal
observations or the reasonable complaint of a
person who observed the alleged otfense or
upon personal investigation. An officer having
probable cause to believe that a violation
occurred ghgllanest and take into custody the
person he has probable cause to believe,
based on the totality of the circumstances, was
the predominant physical aggressor unless
there are special circumstances which would
dictate a course of action other than an arresl.

West Virginia Officer's Discretion W. Va. Code, S a8-27-1002 (a\
and (b)

A law-enforcement officer My arrest a person
if the offlcer has observed credible
conoborative evidence that an offense has
occurred and either the law-enforcement officer
has received, from the victim or a witness, an
oral or written allegation of facts constituting a
violation of section twenty-eight, article two,
chapter sixty-one of this code (domestic
violence offense) or the law-enforcement officer
has observed credible evidence that the
accused committed the offense.
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State DV Arrest Policy Relevant Statute Circumstances

Virg inia

I

Washinoton I Mandatory Arrest: Mutual
" i ts urscretonary.

Wash. Rev. Code Ann.
S10.31.100 (1 ), (2Xa),(b),(c)

A police officer-SIall anest a person if 16* and
within the preceding four hourS has assaulted a
family or household member and the ofiicer
believes: (i) A felonious assault has occuned;
(ii) an assault has occuned which has resulted
in bodily injury to the victim observable or not;
or (iii)that any physical action has occuned
which was intended to cause anolher person
reasonably to fear imminent serious bodily
injury or death. An officer qba[ arrest for
violation of protection order. Policy of
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Wyoming Wyo. Stat- S 7-20-102

@y arrest a person if
has probable cause to believe that a violation
(as defined by W.S. 6-2-501(a), (b), (e) through
(g), &2-502(a) or 6-2-504(a) or (b) is taking
place or has taken place in the last 24 hrs and
the offender is a household member (as defined
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State DVArrest Policy I Relevant Statute Circumslances

Wisconsin Mandatory Arrest Wis- Stat. Ann. S 968.075(2)

An officer qbal! anest if 'l.The officer has
reasonable grounds to believe that the person
is committing or has committed domestic abuse
and that lhe person's actions constitute the
commission of a crime; and 2. Any of the
following apply: a. The officer has a reasonable
basis for believing that continued domestic
abuse against the alleged victim is likely.
b. There is evidence of physical injury to the
alleged victim. c. The person is the predominant
aoqressor.

Officer's Discretion


