Unofficial Draft Copy
As of: June 26, 2018 (3:02pm
LCVFF3
* k k% BIII I\IO * % % %
| nt r oduced By khkkkhkkhkkhkkkk*

By Request of the **x**xxxx

A Bill for an Act entitled: "An Act providing for a tax on
fireworks; providing that the tax is collected by fireworks
whol esal ers; providing for distribution of the tax revenue;
providing for a portion of the revenue to be used for workers
conpensati on coverage for volunteer firefighters; creating an
enmergency nedi cal and trauma services grant program providing

rul emaki ng authority; and providing an effective date."

Be it enacted by the Legislature of the State of Mntana:

NEW SECTI ON. Section 1. Definitions. As used in [sections

1 through 10], the follow ng definitions apply:

(1) "Departnent” neans the departnent of revenue provided
for in 2-15-1301.

(2) "Fireworks" has the neaning provided in 50-37-101.

(3) "Fireworks whol esal er” neans a person who sells
fireworks in the state and has obtained the fireworks whol esal er
permt required in 50-37-104.

(4) "Person" neans an individual, firm partnership,
corporation, association, conpany, conmttee, other group of

persons, or other business entity, however forned.

NEW SECTI ON. Section 2. Tax on fireworks -- exenption for
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sale to tribal nmenber. (1) A 5% tax is inposed on firewrks sold
in Montana by a whol esal er.

(2) A fireworks whol esal er shall submt reports to the
departnment of revenue by January 30 and August 30 listing the
total dollar anpbunt of sales. The report nust be nade on forns
prescribed by the departnent.

(3) At the tinme the report is filed, the fireworks
whol esal er shall submt a paynent equal to the percentage
provided in subsection (1) of the total dollar anount of sales.

(4) The departnent shall deposit the taxes paid under this
section in the firewrks tax account in the state special revenue
fund provided for in [section 10].

(5) (a) Subject to the credit provided for in subsection
(5)(b), the tax nust be collected on sales of firewrks to
retailers on a Montana | ndian reservation.

(b) A fireworks whol esaler making a sale of fireworks to a
retailer within the boundaries of a Montana Indian reservation
may apply to the departnment for a refund or credit for taxes
collected on firewdrks sold by the retailer to a nmenber of the
federally recognized Indian tribe on whose reservation the sale
is made. A fireworks whol esal er who does not file a claimw thin
1 year of the shipnent date forfeits the refund or credit.

(6) The tax inposed by [sections 1 through 10] and rel ated
interest and penalties are a personal debt of the person required
to file areturn fromthe tine that the liability arises,
regardl ess of when the tinme for paynment of the liability occurs.

(7) For the purpose of determining liability for the filing
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of statenents and the paynent of taxes, penalties, and interest
owed under [section 3 through 5]:

(a) the officer of a corporation whose responsibility it is
to truthfully account for and pay to the state taxes provided for
in [section 3 through 5] and who fails to pay the taxes is |liable
to the state for the taxes and the penalty and interest due on
t he amounts;

(b) each officer of the corporation, to the extent that the
of ficer has access to the requisite records, is individually
liable along with the corporation for filing statenments and for
unpai d taxes, penalties, and interest upon a determ nation that
the officer:

(1) possessed the responsibility to file statenents and pay
taxes on behalf of the corporation; and

(i1) possessed the responsibility on behalf of the
corporation for directing the filing of statenents or the paynent
of other corporate obligations and exercised that responsibility,
resulting in the corporation's failure to file statenents
required by [sections 1 through 10] or pay taxes due as required
by this [sections 1 through 10];

(c) each partner of a partnership is jointly and severally
liable, along with the partnership, for any statenents, taxes,
penal ties, and interest due while a partner;

(d) each nenber of alimted liability conpany that is
treated as a partnership or as a corporation for incone tax
purposes is jointly and severally liable, along with the [imted

l[tability conpany, for any statenents, taxes, penalties, and
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i nterest due while a nenber;

(e) the nmenber of a single-nenber limted liability conpany
that is disregarded for inconme tax purposes is jointly and
severally liable, along wth the limted liability conpany, for
any statenments, taxes, penalties, and interest due while a
menber; and

(f) each manager of a manager-managed limted liability
conpany is jointly and severally liable, along with the limted
l[tability conpany, for any statenents, taxes, penalties, and
i nterest due while a nmanager.

(8) In determ ning which corporate officer is liable, the
departnment is not limted to considering the elenents set forth
in subsection (7)(a) to establish individual liability and may
consi der any other avail able information.

(9) In the case of a bankruptcy, the liability of the
i ndi vidual remains unaffected by the discharge of penalty and
i nterest against the corporation. The individual remains |iable
for any statenents and the anount of taxes, penalties, and

interest unpaid by the entity.

NEW SECTI ON. Section 3. Returns -- paynent --

recordkeeping -- authority of departnent. (1) Each fireworks
whol esal er shall file a return, on a form provided by the
departnent, and pay the tax due as provided in [section 2].

(2) Each return nust be authenticated by the person filing
the return or by the person's agent authorized in witing to file

the return.
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(3) (a) A person required to pay to the departnment the taxes
i nposed by [sections 1 through 10] shall keep for 5 years:

(1) all receipts issued; and

(1i) an accurate record of all sales of fireworks, show ng
the name and address of each purchaser, the date of sale, and the
quantity, kind, and retail price of each product sold.

(b) For the purpose of determ ning conpliance with the
provi sions of [sections 1 through 10], the departnent is
aut hori zed to exam ne or cause to be exam ned any books, papers,
records, or nenoranda relevant to maki ng a determ nation of the
anount of tax due, whether the books, papers, records, or
menor anda are the property of or in the possession of the person
filing the return or another person. In determ ning conpliance,
the departnent may use statistical sanpling and ot her sanpling
techni ques consistent with generally accepted auditing standards.
The departnent may al so:

(1) require the attendance of a person having know edge or
information relevant to a return;

(1i) conpel the production of books, papers, records, or
menor anda by the person required to attend;

(tit) inplement the provisions of 15-1-703 if the departnent
determ nes that the collection of the tax is or may be
| eopar di zed because of del ay;

(1v) take testinony on matters material to the
determ nati on; and

(v) admnister oaths or affirmations.

(4) Pursuant to rules established by the departnent,
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returns may be conputer-generated and electronically filed.
NEW SECTI ON. Section 4. Deficiency assessnent -- penalty
and interest -- statute of Iimtations. (1) |If the departnent

determ nes that the anmpbunt of the tax due is greater than the
anount disclosed by a return, it shall mail to the fireworks

whol esal er a notice, pursuant to 15-1-211, of the additional tax
proposed to be assessed. The notice nmust contain a statenent that
if paynment is not nade, a warrant for distraint may be filed. The
fireworks whol esal er may seek review of the determ nation
pursuant to 15-1-211.

(2) Penalty and interest nust be added to a deficiency
assessnment as provided in 15-1-216. The departnent nmay wai ve any
penal ty pursuant to 15-1-206.

(3) The anobunt of tax due under any return may be
determ ned by the departnent within 5 years after the return was
filed, regardl ess of whether the return was filed on or after the
| ast day prescribed for filing. For purposes of this section, a
return due under [sections 1 through 10] and filed before the
| ast day prescribed by law or rule is considered to be filed on

the | ast day prescribed for filing.

NEW SECTI ON. Section 5. Procedure to conpute tax in

absence of statement -- estimation of tax -- failure to file --
penalty and interest. (1) If the firewrks wholesaler fails to
file any return required by [section 3] wthin the tinme required,

the departnent may, at any tinme, audit the fireworks whol esal er
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or estimate the taxes due fromany information in its possession
and, based on the audit or estimate, assess the fireworks
whol esal er for the taxes, penalties, and interest due the state.
(2) The departnent shall inpose penalty and interest as

provided in 15-1-216. The departnent shall mail to the fireworks
whol esal er a notice, pursuant to 15-1-211, of the tax, penalty,
and interest proposed to be assessed. The notice nust contain a
statenent that if paynent is not made, a warrant for distraint
may be filed. The fireworks whol esal er may seek review of the

determ nation pursuant to 15-1-211. The departnent may wai ve any

penal ty pursuant to 15-1-206.

NEW SECTI ON. Section 6. Authority to collect delinquent

taxes. (1) (a) The department shall collect taxes that are
del i nquent as determ ned under [sections 1 through 10].

(b) If a tax inposed by [sections 1 through 10] or any
portion of the tax is not paid when due, the departnent may issue
a warrant for distraint as provided in Title 15, chapter 1, part
7.

(2) In addition to any other renedy, in order to coll ect
del i nquent taxes after the time for appeal has expired, the
departnent may direct the offset of tax refunds or other funds
due the fireworks whol esaler fromthe state, except wages subject
to the provisions of 25-13-614 and retirenent benefits.

(3) As provided in [section 5], the fireworks whol esal er
has the right to a review of the tax liability prior to any

of fset by the departnent.
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(4) The departnment may file a claimfor state funds on
behal f of the fireworks wholesaler if a claimis required before

funds are avail able for offset.

NEW SECTI ON. Section 7. Refunds -- interest --

[imtations. (1) Except as provided in [section 2(5)], a claim
for a refund or credit as a result of overpaynent of taxes

coll ected under [sections 1 through 10] nust be filed within 5
years of the date that the return was due, wi thout regard to any
extension of tinme for filing.

(2) (a) Interest paid by the departnment on an over paynent
must be paid or credited at the sane rate as the rate charged on
del i nquent taxes under 15-1-216.

(b) Except as provided in subsection (2)(c), interest nust
be paid fromthe date that the return was due or the date of
over paynent, whichever is later. Interest does not accrue during
any period in which the processing of a claimis del ayed nore
than 30 days because the taxpayer has not furnished necessary
i nformation.

(c) The departnent is not required to pay interest if:

(i) the overpaynent is refunded or credited wthin 6 nonths
of the date that a claimwas filed; or

(1i1) the amount of overpaynent and interest does not exceed

$1.

NEW SECTI ON. Section 8. Information -- confidentiality --

agreenents wth another state. (1) (a) Except as provided in
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subsections (2) through (5), in accordance with 15-30-2618 and
15-31-511, it is unlawmful for an enployee of the departnent or
any other public official or public enployee to disclose or
ot herwi se make known information that is disclosed in a return or
report required to be filed under [sections 1 through 10] or
information that concerns the affairs of the person naking the
return and that is acquired fromthe person's records, officers,
or enployees in an exam nation or audit.

(b) This section may not be construed to prohibit the
departnent from publishing statistics if they are classified in a
way that does not disclose the identity of a person making a
return or the content of any particular report or return. A
person violating the provisions of this section is subject to the
penalty provided in 15-30-2618 or 15-31-511 for violating the
confidentiality of individual incone tax or corporate incone tax
i nformation.

(2) (a) The departnent may enter into an agreenent with the
taxing officials of another state for the interpretation and
admnistration of the laws of their state that provide for the
collection of a sales tax or use tax in order to pronote fair and
equitable adm nistration of the laws and to elimnate doubl e
t axati on.

(b) In order to inplenent the provisions of [sections 1
t hrough 10], the departnment may furnish information on a
reci procal basis to the taxing officials of another state if the
informati on remains confidential under statutes within the state

receiving the information that are simlar to this section.
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(3) In order to facilitate processing of returns and
paynment of taxes required by [sections 1 through 10], the
departnment may contract wth vendors and may di scl ose data to the
vendors. The data disclosed nust be adm nistered by the vendor in
a manner consistent with this section.

(4) (a) The officers charged with the custody of the reports
and returns may not be required to produce them or evidence of
anything contained in themin an action or proceeding in a court,
except in an action or proceedi ng:

(1) to which the departnment is a party under the provisions
of [sections 1 through 10] or any other taxing act; or

(1i) on behalf of a party to any action or proceedi ngs under
the provisions of [sections 1 through 10] or other taxes when the
reports or facts shown by the reports are directly involved in
t he action or proceedings.

(b) The court may require the production of and nay admt
in evidence only as nmuch of the reports or of the facts shown by
the reports as are pertinent to the action or proceedi ngs.

(5) This section may not be construed to limt the
investigative authority of the |egislative branch, as provided in

5-11-106, 5-12-303, or 5-13-309.

NEW SECTI ON. Section 9. Departnent to make rules. The

departnment of revenue shall prescribe rules necessary to carry

out the purposes of inposing and collecting the fireworks tax.

NEW SECTI ON.  Section 10. Fireworks tax state speci al
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revenue account. (1) There is a firewrks tax account in the
state special revenue fund provided for in 17-2-102. Revenue from
the fireworks tax provided for in [section 2] nmust be deposited
in the account.

(2) The funds in the account nust be used as foll ows:

(a) XX%for assisting local fire agencies w th purchasing
wor kers' conpensation coverage for volunteer firefighters as
provided in [section 11];

(b) XX% for grants for energency nedical and trauma
services as provided in [section 12];

(c) XX% for grants to energency nedi cal service providers
as provided in 61-2-5083;

(d) XX%to the departnent of public health and human
services for the enhancenent of energency services distance
| earni ng; and

(e) XX%to the departnent of natural resources and

conservation for fire managenent trai ning.

NEW SECTI ON.  Section 11. W rkers' conpensati on coverage

for local fire entities -- rulenmaking. (1) The departnent shal
create a programfor assisting a governing body of a local fire
agency organi zed under Title 7, chapter 33, w th purchasing
wor kers' conpensation coverage for volunteer firefighters.

(2) The departnent shall adopt rul es governing the
di stribution of the funding provided for in [section 10(2)(a)].
The rules nmust provide a process for local fire agencies to

request assistance and nust establish eligibility criteria.
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(3) For the purposes of this section, a governing body of a
| ocal fire agency organi zed under Title 7, chapter 33, does not
i nclude a governing body of a city of the first class or second
class, including a city to which 7-33-4109 applies, that provides
wor kers' conpensati on coverage to enpl oyees as defined in 39-71-

118.

NEW SECTI ON.  Section 12. Energency nedical and traunma

services grant program-- rulemaking. (1) The departnent of
natural resources and conservation shall create an energency
medi cal and trauma services grant programfor the devel opnment,
mai nt enance, and i nprovenent of energency nedical and traunma
services with the revenue provided for in [section 10(2)(b)].

(2) The grants nust be made on the basis of substantiated
need, wth priority given to applicants that have underdevel oped
or aged energency nedical and trauma services equi pnment or
syst ens.

(3) Gants awarded under this section require |ocal
mat chi ng funds unl ess the departnent waives the matching funds
requi renment upon denonstration that | ocal sources of matching
funds are not avail abl e.

(4) The departnent shall adopt rules to inplenent the
enmergency nedical and trauma services grant program The rules
must :

(a) establish eligibility criteria and priorities for
energency nedi cal and trauma services grants;

(b) provide for an application process, including an annual
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deadline to apply for the grants;
(c) provide the date by which grants will be awarded each
year; and

(d) provide matching funds criteria.

NEW SECTI ON. Section 13. Notification to tri bal

governnments. The secretary of state shall send a copy of [this
act] to each tribal governnent |ocated on the seven Montana

reservations and to the Little Shell Chippewa tribe.

NEW SECTI ON. Section 14. Codification instruction. (1)

[ Sections 1 through 10] are intended to be codified as an
integral part of Title 15, and the provisions of Title 15 apply
to [sections 1 through 10].

(2) [Section 11] is intended to be codified as an integral
part of Title 50, chapter 6, and the provisions of Title 50,
chapter 6, apply to [section 11].

(3) [Section 12] is intended to be codified as an integral
part of Title 76, chapter 13, and the provisions of Title 76,

chapter 13, apply to [section 12].

NEW SECTI ON. Section 15. Effective date. [This act] is

effecti ve XXX XX.

- END -
{ Nane : Megan M Moor e
Title : Resear ch Anal yst
Agency : Mont ana Legi sl ative Services
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