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A Bill for an Act entitled: "An Act providing for workforce
housing tax credits; providing the credits nay be taken agai nst
the incone tax or insurance prem umtaxes; providing for
admnistration of the credits; limting credits for projects
financed with tax-exenpt bonds; and providing an applicability

date."

Be it enacted by the Legislature of the State of Mntana:

NEW SECTI ON. Section 1. Wrkforce housing tax credit.

(1) Except as provided in subsection (9), there is a credit
agai nst the taxes inposed by Title 15, chapter 31, 33-2-705, 33-
2-709, 50-3-109, and this chapter for a taxpayer owni ng an
interest in a qualified project issued an eligibility statenent
by the board of housing.

(2) The board of housing shall issue eligibility statements
for qualified projects upon approval of a final cost
certification. If the credit is claimed by a snmall busi ness
corporation as defined in 15-30-3301, a pass-through entity, or a
partnership, the credit may be allocated to sone or al
shar ehol ders, owners, or partners, regardl ess of whether the
shar ehol der, owner, or partner is a partner for federal incone

tax purposes. The eligibility statenent nust specify the total
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anmount of the credit for which the qualified project is eligible
and the allocation of the credit anong sharehol ders, owners, or
partners.

(3) Except as provided in subsection (8), the credit is
equal to the federal |owinconme housing credit provided for in
section 42 of the Internal Revenue Code, 26 U. S.C. 42, and is
approved for each year of the credit period as determned in
section 42(f)(1) of the Internal Revenue Code, 26 U S.C
42(f)(1).

(4) The aggregate anmount of credits for qualified projects
financed with tax-exenpt bonds may not exceed $8.5 million per
tax year. The board of housing shall issue eligibility statements
for projects financed with tax-exenpt bonds on a first-cone,
first-served basis.

(5) |If the amobunt of the credit exceeds the taxpayer's
l[iability, the credit may be carried forward 5 years. The entire
anount of the credit not used in the year nust be carried first
to the earliest tax year in which the credit may be applied and
then to each succeedi ng tax year.

(6) A taxpayer claimng the credit shall submt the
eligibility statement with the tax return. If the board of
housi ng has not issued the eligibility statenent at the tine the
taxpayer files the return, the taxpayer shall file an anmended
return to include the eligibility statenent.

(7) If all or a portion of the federal |owinconme housing
credit is recaptured or is otherw se disallowed during the credit

period, the sane portion of the Montana credit is also recaptured
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or disallowed. Any credits recaptured or disallowed increase the
tax liability of the taxpayer who clainmed the credit in the sane
anmount and nmust be included on the tax return of the taxpayer for
the year in which the credit is recaptured or disall owed.

(8) The board of housing may not allocate to a project
federal |owincome housing credits and matchi ng Montana credits
that are nore than is necessary to make the project financially
feasi ble. Before approving the credit, the board of housi ng shal
cal cul ate the expected yield of the taxpayer fromthe investnents
in the entity owming the qualified project and shall |imt the
anount of the Montana credit to an anount that will result in a
yield to the taxpayer of not nore than 10 points over the 10-year
treasury note. The yield cal cul ati on nust be nade based on the
timng and anmount of equity contributions to be nade by the
t axpayer to the owner of the qualified project.

(9) A developer of a qualified project, including the owner
of a developer, may not claima credit or receive any
remuneration related to a credit except for the devel oper's fee
and other distributions allowed by the board of housing.

(10) As used in this section, the follow ng definitions
appl y:

(a) "Devel oper" nmeans an individual or entity responsible
for initiating and controlling the devel opnment process with
respect to a qualified project and for ensuring that all or any
mat eri al portion of all phases of the devel opnment process are
acconpl i shed.

(b) "Qualified project” neans a qualified | owincone
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building as that termis defined in section 42 of the Internal
Revenue Code, 26 U.S.C. 42, located in Montana and placed into

service on or after January 1, 2020.

NEW SECTI ON. Section 2. Wrkforce housing tax credit.

There is a credit against the taxes inposed under this chapter
for a taxpayer owning an interest in a qualified project, as
defined in [section 1], issued an eligibility statement by the
board of housing. The credit nust be adm nistered in accordance

with the provisions of [section 1].

NEW SECTI ON. Section 3. W rkforce housing tax credit. (1)

There is a credit for taxes due under 33-2-705 and 33-2-709 for a
t axpayer owning an interest in a qualified project, as defined in
[ section 1], issued an eligibility statement by the board of

housi ng. The credit nmust be adm nistered in accordance with the
provi sions of [section 1].

(2) An insurance conpany claimng a workforce housing tax
credit against the taxes inposed by 33-2-705 or 33-2-709 may not
be required to pay any additional retaliatory tax as a result of
claimng the credit. The credit may fully offset any retaliatory

tax inposed by the state.

NEW SECTI ON. Section 4. Wrkforce housing tax credit.

There is a credit for taxes due under 50-3-109 for a taxpayer
owning an interest in a qualified project, as defined in [section

1], issued an eligibility statenent by the board of housing. The
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credit must be adm nistered in accordance with the provisions of

[ section 1].

NEW SECTI ON. Section 5. Codification instruction. (1)

[ Section 1] is intended to be codified as an integral part of
Title 15, chapter 30, and the provisions of Title 15, chapter 30,
apply to [section 1].

(2) [Section 2] is intended to be codified as an integral
part of Title 15, chapter 31, and the provisions of Title 15,
chapter 31, apply to [section 2].

(3) [Section 3] is intended to be codified as an integral
part of Title 33, chapter 2, part 7, and the provisions of Title
33, chapter 2, part 7, apply to [section 3].

(4) [Section 4] is intended to be codified as an integral
part of Title 50, chapter 3, part 1, and the provisions of Title

50, chapter 3, part 1, apply to [section 4].

NEW SECTI ON. Section 6. Applicability. [This act] applies

to tax years beginning after Decenber 31, 2022.

- END -
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