Fee-to-Trust: Big Picture Background

for discussion at the October 7, 2021, meeting of the State-Tribal Relations Committee
prepared by Pad McCracken, Committee Staff

Ownership Status of Land Within the Seven Reservations of Montana

Reservation Total Acreage % Trust Lands % Fee Lands
(tribal and individual)
Blackfeet 1.5 million 63 36
Crow 2.2 million 68 32
Flathead 1.3 million 56 32
Fort Belknap 697,617 97 3
Fort Peck 2.1 million 46 54
Morthern Cheyenne 445,000 a9 1
Rocky Boy's 122,259 100 0

Source: Montana Office of Public Instruction Division of Indian Education, Montana Indians: Their
History and Location.

Prior to allotment under the Dawes Act of 1887 (and subsequent allotment acts for specific reservations) land
within reservation boundaries was held in trust by the federal government for the collective benefit of the
tribe(s) of that reservation. Allotment involved the allocation of parcels of land to individual tribal members. The
parcels remained in federal trust for a period of time but generally became fee land, either simple or restricted. If
reservation land remained after allocation to tribal members, it was often offered up for sale and settlement by
non-Indians. Allotment ended with the Indian Reorganization Act of 1934, but nationwide nearly 2/3 of
reservation lands were taken from the tribes under the Dawes Act.

Fee land owned by individual Indians or by a tribe can be converted back to trust land through a federal process
often referred to as “fee-to-trust” or “land-to-trust” conversion.

The table above and the maps that follow display the variability of land status on Montana’s seven Indian
reservations and the checkerboard pattern resulting fundamentally from allotment under the Dawes Act.
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Blackfeet Reservation 63% Trust
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Rocky Boy’s Reservation 100% Trust
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Fort Belknap Reservation 97% Trust
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Northern Cheyenne Reservation 97% Trust
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Crow Reservation 68% Trust
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What is green, what is white?




MONTANA TRUST LANDS

Nontaxable state trust lands, not tribal trust lands

o Land Office Location
Montana Department of Natural Resources and Conservation I:I - Trust Lands

TLMD - GIS/ms . . .
October 8, 2020 D Land Office Boundary |:| Tribal Reservations




Why the 16t and 36 sections?

From the Enabling Act that granted Montana
statehood in 1889:

§ 10. That upon the admission of each of said States
into the Union sections numbered sixteen and thirty-
six in every township of said proposed States, and
where such section, or any parts thereof, have been
sold or otherwise disposed of by or under the
authority of any act of Congress, other lands
equivalent thereto, in legal subdivisions of not less
than one quarter section, and as contiguous as may
be to the section in lieu of which the same is taken,
are hereby granted to said States for the support of
common schools, such indemnity lands to be
selected within said States in such manner as the
legislature may provide, with the approval of the
Secretary of the Interior; PROVIDED, That the
sixteenth and thirty-sixth sections embraced in
permanent reservations for national purposes shall
not, at any time, be subject to the grants nor to the
indemnity provisions of this act, nor shall any lands
embraced in Indian, military or other reservations of
any character be subject to the grants or to the
indemnity provisions of this act until the reservation
shall have been extinguished and such lands be

restored to, and become a part of, the public domain.
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Why did Montana end up with state trust land on reservations
despite the provisions of the Enabling Act?

The Indian Allotment Act of 1887 (Dawes Act) “dictated the
allotment of homesteads to Indians and the eventual
extinguishment of reservations” until allotment was halted by
the Indian Reorganization Act of 1934. Basically, during the first
45 years of statehood, the state assumed “the rapid demise of
Indian reservations in Montana” under the Dawes Act and,
therefore viewed the relinquishment of state trust lands on
reservations as discretionary and not imperative.

For a full history, see Montana Becomes a Landlord: A Study of
State Land Selection by George Wesley Burnett; University of
Oklahoma, Ph.D Dissertation in Social Geography, 1976.



2012
Total
Lake
Sanders
Ravalli
Lincoln
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Flathead
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Sanders
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#in Trust # Exceeded

# - 5Years- Active
2015 # Applications Geocodes Geocodes Geocodes Geocodes
Total 22 23 23 0
Lake 13 13 13 0
Sanders 8 9 9 0
Roosevelt 1 1 1 0

#in Trust # Exceeded

# - 5Years- Active
2016 # Applications Geocodes Geocodes Geocodes Geocodes
Total 16 20 1 19 0
Lake 11 15 1 14 0
Sanders 4 4 4 0
Missooula 1 1 1 0

#in Trust # Exceeded

# - 5Years- Active
2017 # Applications Geocodes Geocodes Geocodes Geocodes
Total 32 54 11 43
Lake 13 13 13
Sanders 6 6 6
Roosevelt 11 22 9 13
Valley 2 13 2 11

Applications and status of temporary tax
exemption for certain tribal property under 15-6-
230, MCA. Geocode means parcel. Active
geocodes means parcels currently receiving the
exemption. Parcels in trust are nontaxable. Data
from Montana Dept of Revenue, September 2021



2018 # Applications
Total
Lake
Sanders
Roosevelt
Valley
Sheridan

2019 # Applications
Total
Roosevelt
Sheridan

2020 # Applications
Total
Lake
Sanders

2021 # Applications
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2022 # Applications
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Lake
Roosevelt
Valley
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8
1
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2
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7
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5
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1
1
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26

4
12
10
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Totals # Applications
Total 208
Lake 98
Sanders 42
Ravalli 2
Lincoln

Missoula 6
Flathead

Roosevelt 38
Valley 11
Sheridan 5

454
156

57
2

48
95
78

#in Trust -

174

40
28
1
1
7
43
19
45
0

# Exceeded 5

Years - Active
Geocodes Geocodes
111 169
85 31
17 12
1
0
1
5
1 75
0 33
0 9

Applications and status of temporary tax
exemption for certain tribal property under 15-6-
230, MCA. Geocode means parcel. Active
geocodes means parcels currently receiving the
exemption. Parcels in trust are nontaxable. Data
from Montana Dept of Revenue, September 2021



What are the questions STRC has to further explore this topic?

(Some possible starting points or false starts below—TBD by STRC)

Why does the conversion process take so long?

What have been the financial impacts to the state and local governments of the DOR
temporary exemption for certain tribal property under 15-6-230, MCA?

How will SB 214 be implemented? Are there challenges to implementation? DOR
What are the perspectives, concerns, suggestions tribes have for the committee in Tribes

examining fee-to-trust conversion?

What are the perspectives, concerns, suggestions counties have for the committee in Counties
examining fee-to-trust conversion?

What is the status of efforts to return state trust lands located on reservations to the DNRC
tribes with the state receiving USFS/BLM land in exchange?

14
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