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1. What is the purpose of the proposed legislation? 
To amend 33-1-111, MCA, to align with a provision in the federal Consolidated 
Appropriations Act, 2022, that amended the Social Security Act on prior 
authorization requirements of third-party payors. See Consolidated 
Appropriations Act, 2022, Pub. L. 117-1-3, Div. H, Title II, § 202(a), amending 
Social Security Act § 1902(a)(25)(I), 42 U.S.C. § 1396a(a)(25)(I). This will bar a 
liable third-party payer from refusing payment to Medicaid for an item or service 
solely based on not receiving prior authorization. 
 

2. What is the background? 
Under federal and state law, Medicaid is the health insurance payor of last resort, 
meaning Medicaid should pay when no other third-party payors are responsible 
for the same items and services. Federal law requires third-party payers to pay 
for health care services Medicaid beneficiaries receive. Third-party payors are 
health insurers, group health plans, Medicare, and others.  
 

3. If possible, please list the MCA (Montana Code Annotated) sections that would 
need to be amended. 
33-1-111(d), MCA 
 

4. Please list anticipated fiscal impact by fund type. (Dollar amounts, funding 
source, and FTE if known) 
N/A 
 

5. Please list anticipated controversy or impact on other state agencies or special 
interest groups. 
The health insurance industry. 
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6. Has similar legislation been requested in the past, been introduced in another 
state, or provided as a model act? If so, please provide a citation, reference, or 
point of contact.   
No. As mentioned above, the provision will implement and align with the 
amendment made to Social Security Act § 1902(a)(25)(I), created by the 
Consolidated Appropriations Act, 2022. 


