DEPARTMENT OF
vy PUBLIC HEALTH & CHARLIE BRERETON
< HUMAN SERVICES DIRECTOR

GREG GIANFORTE
GOVERNOR

2025 Proposed Legislation Concepts

Title: 6901-22-016 Clarify Waiver Program Termination Requirements
Agency Name: DPHHS

Agency Contact/Phone: Lindsey Carter / 406-444-4147/ |carter2@mt.gov
Date: 8/20/2024

1. What is the purpose of the proposed legislation?
This legislation intends to clarify a statute enacted during the 2021 legislative
session. Senate Bill (SB) 33 required a notice of at least thirty (30) days before
termination of participation in Home and Community-Based Services (HCBS)
waiver programs. The drafted legislation would clarify language inconsistencies
between section 1 and section 2 by providing that the notification period in
section 2 is the same as the notification period in section 1 of at least 30 days.

This allows the Department of Public Health and Human Services (Department)
additional time to review any materials submitted by the member and ensures
the Department has sufficient time to review the information before deciding
whether to terminate services.

Additional language changes allow the termination notification to be hand-
delivered or emailed. Section 5 outlines circumstances that do not require a 30-
day termination notice based on 42 CFR § 431.213(a)(b)(c)(e). Section 5 also
includes an exemption from the requirement to provide a 30-day notification
when termination of the services is due to Medicaid ineligibility.

2. What is the background?
SB 33 was passed during the 2021 Legislative Session mainly due to concerns
that Big Sky Waiver members were terminated from the waiver program with too
little notice. SB 33 changed the notification requirements from 10 days to 30
days. The way the statute is currently written makes it difficult for the program to
implement because of the congruent timelines in which the Department must
provide the notification, and the member must respond and provide additional
information for consideration. The requested language change would meet the
intent of SB 33 by providing at least 30 days’ notice of waiver program
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termination while also giving the Department flexibility to review any information
submitted and still follow timeliness requirements.

There are circumstances in which 30-day notice conflicts with federal
regulations; the additional circumstances listed in Section 5 provide for those
situations in which the process outlined in SB 33 may be bypassed.

. If possible, please list the MCA (Montana Code Annotated) sections that would
need to be amended.
53-6-407 MCA

. Please list anticipated fiscal impact by fund type. (Dollar amounts, funding
source, and FTE if known)

No fiscal impact was noted for SB 33, nor is there anticipated fiscal impact with
this proposed change.

. Please list anticipated controversy or impact on other state agencies or special
interest groups.

Although SB 33 was mainly due to issues related to the Big Sky Waiver, this
legislation encompasses all HCBS Waiver programs. Consistent implementation
across programs will be important.

There may be confusion or concern related to Section 5 (e) and the ability to
bypass the 30-day notification process due to Medicaid eligibility issues. The
Office of Public Assistance has its own Medicaid discontinuation notification
timelines and processes.

. Has similar legislation been requested in the past, been introduced in another
state, or provided as a model act? If so, please provide a citation, reference, or
point of contact.

Yes, SB 33 from the 67t Legislature

PAGE 2



