2-4-305. Requisites for validity -- authority and statement of reasons.

(11) (a) In the year preceding the year in which the legislature meets in regular session, an agency
may not adopt a rule between October 1 through the end of the year.

(b) This subsection (11) does not apply to:
(i) an emergency rule adopted under 2-4-303;

(i) subject to subsection (11)(c)(i), a rule adopted for implementation of a program or policy if the
unavailability of information, guidance, or notice precluded adoption of the rule before October 1; or

(iii) subject to subsection (11)(c)(ii), a rule adopted by providing the proposal notice and statement
of reasoning with an opportunity to object to the appropriate administrative rule review committee.

(c) (i) A rule may only be exempted under subsection (11)(b)(ii) if the notice required under 2-4-
302(1)(a) provides a statement explaining why the unavailability of information, guidance, or notice
precluded adoption of the rule before October 1.

(i) A rule may be exempted under subsection (11)(b)(iii) only if the agency provides a copy of the
proposal notice and an explanation of the reason why the rule must be adopted before the end of the
year by electronic mail to each member of the committee and the committee staff. If the committee
does not object to the proposal within 10 business days after the electronic mail of the proposal and
explanation has been sent to the committee, the agency may proceed with adoption of the proposed
rule. If, during the 10-day review period, a majority of the members notify the committee presiding
officer that those members object to the proposed rulemaking, the presiding officer shall notify the
agency by electronic mail that the committee objects. Following notice of the objection, a rule may not
be adopted before the end of the year.
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