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January 16, 2025  
  
TO:  Economic Affairs Interim Committee (EAIC) 
FROM: Jameson Walker, Staff Attorney  
RE:  Administrative Rulemaking, Rule Review, and Gambling 
______________________________________________________________________________
  
During its recent meeting, EAIC considered a rule under the supervision of the State 
Administration and Veterans’ Affairs Interim Committee (SAVA) that relates to gambling and 
the state lottery. The rule, MAR 2025-272.1, from the State Lottery and Sports Wagering 
Commission, concerned bulk purchasing of lottery tickets. During the discussion, EAIC inquired 
about its statutory authority over gambling rules in addition to discussing potential legislation 
consolidating all gambling rule review under one committee. This memo describes the current 
statutory scheme for session and interim committee review of gambling rules. This memo also 
briefly examines consolidation of gambling under the EAIC. 
 

The Montana Constitution, Gambling, Various Regulatory Entities 
Article III, Section 9 of the Montana Constitution provides the framework for all gambling laws 
in this state. This provision generally prohibits all forms of gambling and lotteries unless 
authorized by the Montana Legislature: 

 
The legislature has generally prescribed for gambling in Title 23, compartmentalized as follows: 
Chapter 4 concerns horseracing, specifically parimutuel gambling under the Board of 
Horseracing, which is allotted to the Department of Commerce for administrative purposes. 
Chapters 5 and 6 concern gambling and amusement games, with the Department of Justice, 
Gambling Control Division as the regulatory authority. Chapter 7 concerns lottery and sports 
wagering gambling under the State Lottery and Sports Wagering Commission. The commission 
is placed under the administrative auspices of the Department of Administration. 
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Business and Labor Standing Committees and EAIC, Session vs. Interim 
During a legislative session, the legislative rules provide that the business and labor committees  
have general authority over all bills that concern gambling: 
 

 
 
 
 
 
 
 
 
 
 
 
 

However, during the interim, rule review authority over gambling is not under the exclusive 
jurisdiction of the EAIC. Montana Code Annotated 5-5-223(1), provides administrative rule 
review, draft legislation review, program evaluation and monitoring functions to the EAIC only 
for the enumerated agencies: 
 

Importantly, 5-5-223 does not give EAIC rule review authority over entities within the 
Department of Administration or the Department of Justice.  
 

Interim: Types of Gambling in LJIC and SAVA 
The Law and Justice Interim Committee (LJIC) and State Administration and Veterans’ Affairs 
Interim Committee (SAVA) respectively have rule review authority over two different types of 
gambling: gambling in general, and gambling through the state lottery and sports wagering 
commission.  
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LJIC has authority over the Department of Justice in 5-5-226: 

 
The Department of Justice administers the Gambling Control Division, which has general 
authority over all gambling in the state in 23-5-111: 

On the other hand, SAVA has authority over the Department of Administration in 5-5-228(1):
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The Department of Administration administers the State Lottery and Sports Wagering 
Commission in 23-7-201(9): 

 
The following chart describes the legislative review for interim committees relating to gambling: 
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Potential Legislative Change 
At its November 13, 2025 meeting, EAIC inquired relating to potential legislation consolidating 
interim review and program oversight authority of all gambling under one interim committee. 
Any legislation would necessarily include amendments to 5-5-223 (EAIC), 5-5-226 (LJIC), and 
5-5-228 (SAVA). The bill would be similar to House Bill 16 drafted at the behest of the 2015-
2016 EAIC. The bill added authority over the Alcoholic Beverage Control Division (ABCD) to 
EAIC by amending 5-5-223: 

Like the 2017 legislation that carved out ABCD from the rule review purview of the Revenue 
Interim Committee (RIC), a legislative change putting rule review authority of all gambling 
under the EAIC would respectively carve out the Gambling Control Division from LJIC and the 
State Lottery and Sports Wagering Commission from SAVA.  
 
 
 


