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• Statutory foundation for the 
exemption

• What was included in the domestic 
exemption before 2025?

• What was not in the domestic 
exemption before 2025?

• Pros and cons of the exemption

• Steps to implement the 2025 
changes to the exemption



Idaho Code § 42-201(2):

No person shall divert any water 
from a natural watercourse or apply 
water to land without having 
obtained a valid water right to do 
so, or apply it to purposes for which 
no valid water right exists.

When is a water right required?
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Idaho Code § 42-229 currently:

The right to the use of ground water of 
this state may be acquired only by 
appropriation. Such appropriation may 
be perfected by means of the 
application permit and license 
procedure as provided in this act. 

Use of Ground Water Requires 
a Water Right Filing
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Idaho Code § 42-227, before 
2025:

The excavation and opening of 
wells and the withdrawal of water 
therefrom for domestic purposes 
shall not be subject to the permit 
requirement under section 42-
229, Idaho Code. 

Exception: Domestic Use of Ground Water 
Does not Require a Water Right Filing
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https://legislature.idaho.gov/statutesrules/idstat/Title42/T42CH2/SECT42-229
https://legislature.idaho.gov/statutesrules/idstat/Title42/T42CH2/SECT42-229
https://legislature.idaho.gov/statutesrules/idstat/Title42/T42CH2/SECT42-229


Idaho Code § 42-111(1), before 2025:

The phrase "domestic purposes" or "domestic uses" means:

(a) The use of water for homes, organization camps, public 
campgrounds, livestock and for any other purpose in connection 
therewith, including irrigation of up to one-half (1/2) acre of land, if the 
total use is not in excess of thirteen thousand (13,000) gallons per day, 
or

(b) Any other uses, if the total use does not exceed a diversion rate of 
four one-hundredths (0.04) cubic feet per second and a diversion 
volume of twenty-five hundred (2,500) gallons per day. 

What was in the Domestic Exemption before 2025?
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• Under part (1)(a), 13,000 gallons 
per day is 0.02 cfs (one inch or 9 
gpm) diverted continuously for 
24 hours. 

• Under part (1)(b), 0.04 cfs up to 
2,500 gallons per day is about 
two garden hoses running 
simultaneously for 2 hours and 
eighteen minutes.   

Before 2025, how much water could be 
diverted under the domestic exemption?
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Domestic use of 
surface water.  

Since 1971 the 
permitting process 
is required for all 
new surface water 
uses, even 
domestics.  

What was not in the domestic exemption before 
2025?
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Idaho Code § 42-111(2), before 
2025:

Domestic purposes or domestic uses 
shall not include water for multiple 
ownership subdivisions, mobile home 
parks, or commercial or business 
establishments, unless the use meets 
the diversion rate and volume 
limitations set forth in subsection (1)(b) 
of this section.

More of what is not in the domestic exemption
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Idaho Code § 42-111(3), before 2025:

Multiple water rights for domestic uses . . . 
shall not be established or exercised in a 
manner to satisfy a single combined water 
use or purpose that would not itself come 
within the definition of a domestic use or 
purpose under this section. 

More of what is not in the domestic 
exemption
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Use of low temperature 
geothermal water.

Idaho Code § 42-233 requires 
the filing and approval of a 
domestic water right for low 
temperature geothermal 
water when the use of water 
was completed after July 1, 
1987.  

More of what is not in the domestic 
exemption
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• Reduced paperwork

• Rural homes can be built and 
occupied without a permitting 
delay

• Stock watering facilitated

• Subdivisions were not subject to 
water right moratoriums

By offering the pre-2025 exemption, what has 
Idaho gained?
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• Review of the statutory criteria for 
establishing new water rights

• The opportunity to protest the proposed 
use and have a hearing

• Opportunity to administer by priority

• Equity between neighbors

• Water diversion data  

What did Idaho’s pre-2025 domestic 
exemption give up? 
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Number of exempt domestic water uses in Idaho
Past Exemptions  -- See February 25, 2022, IDWR memo:  “Adjudicating 
Deferred De Minimis Water Rights in the SRBA”

IDWR is highly uncertain about the number of de minimis claims that have been 
deferred in the SRBA.  Our very preliminary estimate is that there could be as many as 
42,000 pre-1987 deferred water rights.  If post-1987 water rights are included, the 
number of additional claims could be 45,000 to 83,000, just based on well driller 
reports.  

Trend
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The 2025 statutory changes to the domestic 
exemption

See the presentation by Paul Arrington of the Idaho Water 
User’s Association.
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Resources for Understanding Idaho’s 
Updated Domestic Exemption

Web Page -- https://idwr.idaho.gov/domestic-exemption/
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Resources for Understanding the Updated 
Domestic Exemption
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Resources for Understanding the Updated 
Domestic Exemption

Online Mapping Tool
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Questions?

Thank you

Shelley Keen
Deputy Director
Idaho Dept. of Water Resources
shelley.keen@idwr.idaho.gov
208-287-4947
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