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By Request of the State Adm nistration and Veterans' Affairs

InterimConmittee

A Bill for an Act entitled: "An Act anending provisions of the
Mont ana Adm nistrative Procedure Act to clarify statutes
regarding a poll of the legislature concerning admnistrative
rul es; amendi ng sections 2-4-306, 2-4-403, and 2-4-404, MCA, and

providing an i medi ate effective date and an applicability date."

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 2-4-306, MCA, is anended to read:

"2-4-306. Filing, format, and adoption and effective dates
-- dissem nation of energency rules. (1) Each agency shall file
wWth the secretary of state a copy of each rule adopted by it or
a reference to the rule as contained in the proposal notice. A
rule is adopted on the date that the adoption notice is filed
with the secretary of state and is effective on the date referred
to in subsection (4), except that if the secretary of state
requests corrections to the adoption notice, the rule is adopted
on the date that the revised notice is filed with the secretary
of state.

(2) Pursuant to 2-15-401, the secretary of state may
prescribe rules to effectively adm nister this chapter, including

rules regarding the format, style, and arrangenment for notices
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and rules that are filed pursuant to this chapter, and nay refuse
to accept the filing of any notice or rule that is not in
conpliance with this chapter. The secretary of state shall keep
and maintain a permanent register of all notices and rules filed,
i ncl udi ng superseded and repeal ed rules, that nust be open to
public inspection and shall provide copies of any notice or rule
upon request of any person. Unl ess otherw se provided by statute,
the secretary of state nmay require the paynment of the cost of
provi di ng copi es.
(3) If the appropriate admnistrative rule review commttee
has conducted a poll of the legislature in accordance with

2-4-403, the results of the poll nust be published with the rule

if a notice of adoption is published for the rule.

(4) Each rule is effective after publication in the
register, as provided in 2-4-312, except that:

(a) if alater date is required by statute or specified in
the rule, the later date is the effective date

(b) subject to applicable constitutional or statutory
provi si ons:

(i) a tenmporary rule is effective imedi ately upon filing
with the secretary of state or at a stated date foll ow ng
publication in the register; and

(1i) an energency rule is effective at a stated date
foll owi ng publication in the register or imediately upon filing
with the secretary of state if the agency finds that this
effective date is necessary because of inmnent peril to the

public health, safety, or welfare. The agency's finding and a
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brief statement of reasons for the finding nust be filed with the
rule. The agency shall, in addition to the required publication
in the register, take appropriate and extraordi nary neasures to
make energency rules known to each person who may be affected by
t hem

(c) if, followwng witten adm nistrative rule review
commttee notification to an agency under 2-4-305(9), the
commttee neets and under 2-4-406(1) objects to all or sone
portion of a proposed rule before the proposed rule is adopted,
t he proposed rule or portion of the proposed rule objected to is
not effective until the day after final adjournnent of the
regul ar session of the legislature that begins after the notice
proposing the rule was published by the secretary of state,
unl ess, following the commttee's objection under 2-4-406(1):

(1) the commttee wthdraws its objection under 2-4-406
before the rule is adopted; or

(1i) the rule or portion of a rule objected to is adopted
wi th changes that in the opinion of a majority of the commttee
menbers, as communicated in witing to the commttee presiding
officer and staff, nmake it conply with the commttee's objection
and concerns."”
{Internal References to 2-4-306:

X2- 4-102 X2- 4-102 X2- 4- 303 X2- 4- 305
X2-5-103 }

Section 2. Section 2-4-403, MCA, is anended to read:
"2-4-403. Legislative intent -- poll. (1) If the

|l egislature is not in session, the conmttee may poll all nenbers
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of the legislature by mail to determ ne whether a proposed rule
is consistent with the intent of the |egislature.

(2) Should 20 or nore legislators object to any a proposed

rule, the commttee shall poll the nmenbers of the |egislature.

(3) The poll shall include an opportunity for the agency to
present a witten justification for the proposed rule to the
menbers of the legislature.”

{Internal References to 2-4-403:
X2- 4- 306 X2- 4- 404 }

Section 3. Section 2-4-404, MCA, is anended to read:

"2-4-404. Evidentiary value of legislative poll. In the
event that the appropriate admnistrative rule review conmttee
has conducted a poll of the legislature in accordance with
2-4-403, the results of the poll nust be adm ssible in any court

proceedi ng involving the validity of the proposed rule or rule,_

if it has been adopted by the agency. In the event that the pol

determnes that a mgjority of the nenbers of both houses find
that the proposed rule or rule is contrary to the intent of the

| egi sl ature, the proposed rule or rule nust be conclusively

presuned to be contrary to the legislative intent in any court
proceeding involving its validity."

{Internal References to 2-4-404: None.}

NEW SECTI ON.  Section 4. {standard} Effective date. [This

act] is effective on passage and approval.
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NEW SECTI ON.  Section 5. Applicability. [This act] applies

- END -

David S. N ss

Staff Attorney

Legi sl ati ve Services Division
(406) 444-3064

dni ss@rt . gov}
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