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ABill for an Act entitled: "An Act requiring a state agency to
state in its notice of proposed rul emaking the date, tinme, and
manner in which it gave notice of its initial rulemaking efforts
to the prinme sponsor of the inplenented |egislation; providing
for the | egal effect of the purported notice of proposed

rul emaki ng; anendi ng section 2-4-302, MCA, and providing an

i mredi ate effective date and an applicability date.”

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 2-4-302, MCA, is anended to read:

"2-4-302. Notice, hearing, and subm ssion of views. (1)
Prior to the adoption, anendnent, or repeal of any rule, the
agency shall give witten notice of its intended action. The
notice nust include a statenent of either the terns or substance
of the intended action or a description of the subjects and
i ssues involved, the reasonable necessity for the intended
action, and the tinme when, place where, and manner in which
interested persons may present their views on the intended
action. The reasonabl e necessity nust be witten in plain, easily
under st ood | anguage. If the agency proposes to adopt, increase,

or decrease a nonetary anount that a person shall pay or wll
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recei ve, such as a fee, cost, or benefit, the notice nust include
an estimate, if known, of:

(a) the cumnul ative anmount for all persons of the proposed
i ncrease, decrease, or new anount; and

(b) the nunber of persons affected.

(2) (a) The notice nust be filed with the secretary of
state for publication in the register, as provided in 2-4-312,
and nmailed within 3 days of publication to the sponsor of the
| egislative bill that enacted the section that is cited as
inplemented in the notice if the notice is the initial proposal
to inplenent the section, to interested persons who have nmade
tinmely requests to the agency to be infornmed of its rul emaking
proceedi ngs, and to the office of any professional, trade, or
i ndustrial society or organization or nenber of those entities
who has filed a request with the appropriate admnistrative rule
review commttee when the request has been forwarded to the
agency as provided in subsection (2)(b). Each agency shall create
and maintain a list of interested persons and the subject or
subjects in which each person on the list is interested. A person
who submits a witten comment or attends a hearing in regard to
proposed agency action under this part nmust be inforned of the
list by the agency. An agency conplies with this subsection if it
includes in the notice an advi senent expl ai ni ng how persons nay
be placed on the list of interested persons and if it conplies
w th subsection (7).

(b) The appropriate adm nistrative rule review commttee

shall forward a list of all organizations or persons who have
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submtted a request to be informed of agency actions to the
agencies that the commttee oversees that publish rul emaki ng
notices in the register. The list nust be anended by the agency
upon request of any person requesting to be added to or del eted
fromthe |ist.

(c) The notice required by subsections (1) and (2)(a) nust
be published and mailed at | east 30 days in advance of the
agency's intended action. In addition to publishing and mailing
the notice under subsection (2)(a), the agency shall post the
notice on a state electronic access systemor other electronic
communi cations system avail able to the public.

(d) The agency shall also, at the tine that its personnel
begin to work on the substantive content and the wording of the
initial rule proposal to inplenment one or nore statutes, notify
the primary sponsor of the legislative bill that enacted the

section. The agency shall state, in the notice required by

subsection (1), the day, tine, and nmanner in which the primry

sponsor was notifi ed. If notice was sent to the prine sponsor by

mail, the day and tine to be used by the agency are those of the

post mark. |If an agency fails to state the day, tinme, and manner

in which notice was given to the primary sponsor, the filing of

the notice of proposed rul emaking with the secretary of state is

i neffective for the purposes of this part and the | aw pursuant to

which the rule is purported to be noticed.

(3) If a statute provides for a nmethod of publication
different fromthat provided in subsection (2), the affected

agency shall conply with the statute in addition to the
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requi renents contained in this section. However, the notice
period may not be | ess than 30 days or nore than 6 nonths.

(4) Prior to the adoption, anmendnent, or repeal of any
rule, the agency shall afford interested persons at |east 20
days' notice of a hearing and at |east 28 days fromthe day of
the original notice to submt data, views, or argunents, orally
or in witing. If an anended or supplenental notice is filed,
additional tinme may be allowed for oral or witten subm ssions.
In the case of substantive rules, the notice of proposed
rul emaki ng nmust state that opportunity for oral hearing nust be
granted if requested by either 10% or 25, whichever is |ess, of
the persons who wll be directly affected by the proposed rule,
by a governnental subdivision or agency, by the appropriate
admnistrative rule review commttee, or by an association having
not | ess than 25 nmenbers who will be directly affected. If the
proposed rul emaki ng i nvolves matters of significant interest to
the public, the agency shall schedul e an oral hearing.

(5 An agency may continue a hearing date for cause. In the
di scretion of the agency, contested case procedures need not be
followed in hearings held pursuant to this section. If a hearing
is otherw se required by statute, nothing in this section alters
t hat requirenent.

(6) If an agency fails to publish a notice of adoption
within the tinme required by 2-4-305(7) and the agency again
proposes the sanme rule for adoption, anmendnent, or repeal, the
proposal must be considered a new proposal for purposes of

conpliance wth this chapter
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(7) At the commencenent of a hearing on the intended
action, the person designated by the agency to preside at the
heari ng shall

(a) read aloud the "Notice of Function of Adm nistrative
Rul e Review Comm ttee" appearing in the register; and

(b) informthe persons at the hearing of the provisions of
subsection (2)(a) and provide them an opportunity to place their
nanmes on the |ist.

(8) For purposes of notifying sponsors under subsections
(2)(a) and (2)(d) who are no | onger nenbers of the |legislature, a
former |egislator who wi shes to receive notice nay keep the
former legislator's nanme, address, and tel ephone nunber on file
wth the secretary of state. An agency proposing rul es shal
consult the register when providing sponsor notice."

{Internal References to 2-4-302:

X2- 4-110 X2- 4-201 X2- 4- 303 X2- 4- 303
X2- 4- 305 X2- 4- 305 X2- 4-312 X2- 4- 315*
X2- 4- 402* X2- 4- 406 X2- 4- 406 X2-5-105
785-2-319* }

NEW SECTI ON.  Section 2. {standard} Effective date. [This

act] is effective on passage and approval.

NEW SECTI ON.  Section 3. Applicability. [This act] applies

to notices of proposed rulemaking filed wth the secretary of

state after [the effective date of this act]

- END -
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